






 

Before the 

MASSACHUSETTS GAMING COMMISSION 

 

 

 

 

   

I. INTRODUCTION AND BACKGROUND    

On December 31, 2013, Wynn MA, LLC (“Wynn” or the “Applicant”) filed a RFA-2 

Application seeking a Category 1 License to authorize the development of a resort destination 

casino at the former Monsanto site with the Massachusetts Gaming Commission (the 

“Commission”), and provided the City of Boston (the “City”) with an electronic file containing 

sections of such filing.  The Commission, on its own account or by request of another 

municipality not the City of Boston, extended the deadline for the filing of surrounding 

community petitions and designation assent letters as specified in 205 CMR 125.01 from January 

10, 2014 until January 13th, 2014.  On January 9, 2013, the City of Boston (the “City”) filed a 

request with the Commission asking for a further extension of time until February 10th, 2014 for 

the reasons set for the City’s letter request. See Attachment 1: City’s Request for an Extension.   

On January 10, 2014, the Commission denied the City’s request, stating that the 

Commission’s schedule did not allow for it to consider the City’s request and recommended that 

the City assent to the designation as a surrounding community but reserve its right to claim host 

status.  See Attachment 2: Commission Denial.  Specifically, the Commission recommended 

“that the City consider assenting to the designation of surrounding community status but 

reserving a right to claim host community status should the City deem it advisable to do so.”  See 

Attachment 2: Commission Denial.  In its letter, the Commission further states, “if the City 

determines that it qualifies for host community status … the City could notify the Commission.”   

See Attachment 2: Commission Denial.   
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Therefore, in accordance with the requirements of M.G.L. c. 23K and 205 CMR 1.00 et. 

seq (the “Gaming Act”), specifically 205 CMR 125.01, and other relevant provisions of the 

Gaming Act and with the direction provided by the Commission in its letter of January 10, 2014, 

without waiving its right to assert host community status, the City petitions for designation as a 

surrounding community in order to preserve the interests of the City, its residents, businesses and 

visitors from the siting and development of a resort destination casino as proposed by Wynn.  

See Attachment 2: Commission Denial.   

As previously noted, the City has not, despite repeated requests, been able to obtain 

relevant information regarding Wynn’s proposed resort destination casino on the former 

Monsanto site in Boston and Everett (“Wynn Proposal”).  See the City’s letter dated December 

6th, 2013 attached as Exhibit B to Attachment 1.  The sections of the Wynn RFA-2 which have 

been provided to the City, exclude information which has been provided to the Commission, 

certain elements of which are relevant to the City’s review. The City and its  technical review 

team, consisting of City personnel and outside consultants with specific transportation and 

environmental expertise, is reviewing the Draft Environmental Impact Report (“DEIR”) which 

was filed by Wynn on December 16, 2013, and a copy of which was provided to the City on or 

by December 18, 2013.  The DEIR consists of approximately 4,731 pages. As set forth in the 

City’s Request for an Extension, the City’s rights and abilities to analyze the resort destination 

casino proposed by Wynn have been limited due to the minimal information that Wynn has 

shared with the City to date.   

The question of host or surrounding community status for the City is a fact-specific and 

detail-oriented analysis that requires thoughtful and thorough review in accordance with the 

provisions of the Gaming Act; making the need for information from Wynn crucial to the City’s 

review.  Given that, it had requested an extension to: (a) review the voluminous RFA-2 filing and 

the DEIR which have been made by Wynn; (b) request additional information and clarification 

of such filings from Wynn and the Commission as appropriate; and (c) receive detailed input 

from Wynn with respect to its proposal, and while reserving its full rights and ability to claim 

host community status, the City is filing this petition in accordance with the above stated 

regulations and as directed by the Commission.  
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The City requests that the Commission compel Wynn and other applicants to engage in 

frank and open conversations with each of the interested communities. In a meeting with Wynn 

representatives this week, the City received assurances that it would be provided with any 

information that it needed, including revisions to the Application, if necessary.  Also, the 

Applicant agreed to expeditiously address the City’s concerns and enter into appropriate 

agreements as required by the Gaming Act.  The City remains concerned that all appropriate 

action be taken to preserve and protect the public interest and to protect the best interests of the 

citizens of Boston and asks for the Commission’s diligent assistance in that regard as again 

reiterates it request for additional time so that it may better understand the Wynn Proposal and 

interact with the Applicant.  The City has engaged and will continue to engage all of its relevant 

departments to review and analyze the information which is provided by Wynn.   

II. DISCUSSION 

A. Need for Petition not Merely Assent - The Applicant’s Failure to Follow 205 

CMR 125.01  

The process and procedure by which a municipality is designated a surrounding 

community in accordance with the Gaming Act are set forth in 205 CMR 125.01(1).  This 

section allows for designation by the applicant and assent by the municipality in certain 

instances.  A municipality will attain status as a surrounding community in accordance with the 

Gaming Act, if it is: “designated as a surrounding community by an applicant for a Category 1 

or Category 2 license in the RFA-2 application, written notice of which designation shall be 

provided by the applicant to the community's chief executive officer as defined in MGC c. 4, s. 7, 

cl. Fifth B, at the time the application is filed with the commission.” (Emphasis added.) This 

process was, by its own admission as set forth below, intentionally not followed by Wynn in its 

RFA-2 submission, thus compelling the City to submit this Petition, while reserving its rights to 

claim host community status if the facts so warrant.    

In Section 5-15 of its RFA-2, Wynn states:  

Wynn has acknowledged that the City of Boson is a “surrounding community,” 

but it has not yet done so in accordance with applicable law and regulation 

because the parties have not reached terms for a final agreement.   
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It is not clear why Wynn has expressly chosen, by its own admission, not to make a designation 

in accordance with the Gaming Act.  It also did not provide a timely notice to the City’s Chief 

Executive Officer as required in accordance with 205 CMR 125.01. On January 9th, 2014, more 

than a week after the submission of Wynn’s RFA-2 to the Commission and following its meeting 

with Mayor Martin J. Walsh, Mayor Walsh received a letter from Wynn which asks for the 

City’s assent to its status as a surrounding community in accordance with the provisions of 205 

CMR 125.01.  See Attachment 4: Wynn Letter to Mayor Walsh.  Wynn’s January 9th Letter does 

not acknowledge that its RFA-2 submission is intentionally deficient on the designation of 

Boston as a surrounding community in accordance with the applicable law and regulation, does 

not correct the deficiency in the Application, nor does it provide the Letter to Mayor Walsh as a 

supplement to its Application. For these reasons, the City cannot execute such assent given the 

inadequacy of the Wynn RFA-2 submission, and thus must in accordance with the direction 

provided by the Commission it its January 10, 2014 Letter, while reserving its rights as set forth 

above, petition for designation as a surrounding community in accordance with the provisions of 

205 CMR 125.01(1) c and 205 CMR 125.01(2).   See Attachment 2: Commission Denial.   

B. Petition for Designation in Accordance with 125.01  

The City qualifies as, at a minimum,  a surrounding community to the Wynn Proposal 

based upon a review of the stated criteria noted in 205 CMR 125.01(2). Moreover, the City may, 

in fact be a host community.  A review of the relevant information is needed by the City to 

evaluate its position.  The City, even in the absence of an opportunity for meaningful review of 

the relevant materials on the Wynn Proposal – both that which it has in hand and has requested -  

notes the following factors in support of its Petition: the proposed Casino’s geographic location 

with respect to the City of Boston, and particularly the Charlestown neighborhood; the point of 

access to the proposed casino; negative impact upon the City’s transportation and other 

infrastructure given significantly increased vehicular volume especially impacting  Alford Street, 

Sullivan Square and Rutherford Avenue, all of which have been the subject of significant study 

by the City and which have direct and adverse transportation impacts on the residents of 

Charlestown; the as yet unquantifiable but demonstrable and negative environmental impacts due 

to increased congestion, and construction period impacts; public health and safety impacts; 

housing stock, property value and zoning requirements; educational impacts, including problem 
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gaming and the proximity to youth population;   social and neighborhood development and 

dynamic impacts, as well as other factors.    

While the City has begun its review of the Wynn Proposal, its review is far from 

complete, and requires substantial additional information from Wynn.  Given the materials that 

the City now has available, it is unclear to the City how either the City or the Commission will 

be able to make a definitive determination as to the surrounding community status on or before 

February 6th, 2014 as the Commission states in the Commission’s Denial; Attachment 2, denying 

the City’s request for an extension of time.  The City asks that the Commission reconsider its 

denial of the City’s request for an extension, given the important public interests which must be 

protected and the fact that there is sufficient time for the Commission to grant this extension 

without impacting the Commission’s projected timeframe for the issuance of Category 1 

Licenses in accordance with the terms and provisions of the Gaming Act.      

Without waiving the right for the City to assert host community status, the City asks that 

the Commission: (i) reconsider its denial of the City’s request for an extension; (ii) declare that 

the City is, in the alternative a surrounding community in accordance with the provisions of 205 

CMR 125.0; (iii) compel Wynn to amend its Application to properly designate the City of 

Boston; and (iv) compel Wynn to cooperate fully with the City, providing any and all 

information requested by the City so that it may best evaluate its status as host or surrounding 

community and properly understand and evaluate the Wynn Proposal in relation to the City.  

III. SUMMARY OF PETITION REQUESTS 

The City asks that the Commission reconsider its Denial of the City’s request for an 

extension.  In the absence of an extension, without waiving its rights to host community status, 

the City petitions in accordance with 205 CMR 125.01 for designation by the Commission as a 

surrounding community within the meaning of the Gaming Act and assents to the designation as 

a surrounding community on the terms set forth herein.  The City further petitions the 

Commission to compel Wynn to cooperate fully with the City, providing any and all information 

requested by the City so that it may best evaluate its status as host or surrounding community 

and properly understand and evaluate the Wynn Proposal in relation to the City.  
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Respectfully submitted,  

THE CITY OF BOSTON 

On behalf of Mayor Martin J. Walsh  
By its Attorney, 
William F. Sinnott, Corporation Counsel 
 
 

 
Elizabeth Dello Russo, BBO # 670045 
Senior Assistant Corporation Counsel 
City of Boston 
Boston City Hall, Room 620 
Boston, MA 02201 
(617) 635 – 4037 
Elizabeth.dellorusso@boston.gov 

  

mailto:Elizabeth.dellorusso@boston.gov
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CERTIFICATE OF SERVICE 

 
I hereby certify that on this date a true copy of the above document was served upon the 

following by electronic and/or U.S. mail: 
 
Kim Sinatra, Esquire 
Secretary of Wynn MA, LLC 
3131 Las Vegas Boulevard South 
Las Vegas, NV 89109 
 
Jacqui Krum, Esquire 
Senior Vice President and General Counsel 
Wynn Resort Development 
3131 Las Vegas Boulevard South 
Las Vegas, NV 89109 
 
Daniel O. Gaquin, Esquire 
Mintz Levin Cohn Ferris Glovsky and Popeo PC 
1 Financial Center,  
Boston, MA 02110 
 
Stephen P. Tocco 
ML Strategies 
One Financial Center 
Boston, MA 02111 
 
 
 
 
 
 

       
January 13, 2014    ________________________ 
Date      Elizabeth Dello Russo 
 
 
 
 
 
 
 
Dated:  January 13, 2014 





















































































CITY OF SOMERVILLE, MASSACHUSETTS 

JOSEPH A. CURTATONE 

January 13, 2014 

VIA E-MAIL & HAND DELIVERY 

Massachusetts Gaming Commission 
Attention: Stephen Crosby, Chairn1an 
84 State Street, lOt" Floor 
Boston, MA 02 I 09 

MAYOR 

RE: Petition of City of Somerville for Designation as a Surrounding Community 
for the Proposed Wynn MA LLC Gaming Application 

Dear Members of the Commission: 

Enclosed is the City of Somerville's ("City") Petition for Designation as a Surrounding 
Communi ty with respect to the proposal by Wynn MA, LLC ("Wynn") for a casino in Everett. 
The reasons the designation is appropriate are described in the petition and its supporting 
materials. The purpose of thi s cover letter is to respond briefly on behalf of the City to the 
manner in which Wynn has approached this issue with the City and in its application to the 
Massachusetts Gaming Commission. 

Section 5-15-03 of Wynn 's Application li sts several meetings that Wynn 's representatives or 
consultants had with Somerville City officials and employees, and it describes material in the 
public record that show that I oppose the construction and operation of gaming establishments. 
With respect to the meetings, the issue is not their frequency; it is not surprising that the aspiring 
developer of a billion dollar facility is willing to correspond with the City, or dispatch 
consultants and representatives to meet with public officials. The issue is the quality of the 
interchange, the adequacy of responses to questions raised, whether the meetings have resulted in 
bridging gaps in understandings about project impacts and how the applicant has analyzed 
whether a community is a surrounding community, and if so, how the applicant would propose to 
mitigate impacts from its establishment. 

As the enclosed application demonstrates, Wynn ' s interactions with the City of Somerville did 
not meet these tests. Throughout these interactions, the City has been clear that it is concerned 

CiTY H ALL ' 93 HIGHLAND AVENUE ' SOMERVILLE. MASSACHUSETTS 02 143 
(617) 625-6600. EXT. 2100· TTY (866) 808-4851· FAX, (617) 625-3434 ' www.somervillema.gov 

E-mail: mayor@somerv illema.goY 

One Call 10 City Hall 

L3JJJlIJ 
City of Somerville 



Massachusetts Gaming Commission 
January 13,2014 
Page 2 

about specific potential negative impacts in Somerville that would result from construction and 
operation of the Wynn casino, and it has proposed that Wynn fund specific studies that would 
define the nature and extent of those impacts. Wynn has declined to consider funding any of the 
proposed studies, either ignoring the requests entirely or repeating its willingness "to sit down" 
with the City but not to fund any "duplication of effort." 

In choosing a licensee for one of the facilities approved by the General Court, a part of the 
Commission's responsibility is to assure that an applicant has responded to reasonable questions 
and concerns, not merely in a pro forma way, but in a fashion that permits communities that may 
be affected by a facility to understand clearly what the effects will be and what steps will be 
taken to mitigated them. 

Wynn 's application also says that it met with representatives of the City of Somerville "despite 
my being a public opponent of both the Commonwealth's Gaming Act and the proposed Wynn 
Resort in Everett ... " Without quite saying so, Wynn is apparently suggesting that the Mayor' s 
position on these issues renders the City's specific concerns about the proposal less worthy of 
consideration and relieves Wynn of its statutory obligation to consider those concerns and 
respond to them. That of course is completely inappropriate. Whether a community will be 
impacted does not depend upon whether a community' s elected representative supports the 
concept of casinos. If only those municipalities whose officials are enthusiastic supporters of a 
facility, or of gaming in general, are to be taken seriously by would-be developers, then the 
statute's requirements for analysis of effects, consultation with public officials, and mitigation of 
impacts would be rendered essentially meaningless. 

The Commission should evaluate the reliability of Wynn's representations with respect to 
Somerville in light of Wynn's approach to Somerville over the course of the last several months. 
In Wynn Attachment 5-15-03, Wynn suggests that its own " impact analysis ... yielded no 
negative impacts" to Somerville. But on November 7,2013, the applicant's representative told 
the Commission that traffic will be Somerville's "big" problem resulting from the casino. 
Indeed, the impacts appear to be serious enough that Wynn states it will work as a "partner" with 
cities such as Somerville to develop traffic "solutions". Wynn Attachment 4-23-01. Further, 
while Wynn ' s so-called community impact report, in Wynn Attachment 1-04-02, sought to assert 
"positive indirect economic impacts" on neighboring communities, the report does not contain 
any conclusion that there would be "no" negative impacts. 

In summary, the issue of what constitutes a Surrounding Community, does not rest on an 
applicant's preference - rather the Gaming Act and regulations set forth the criteria by which to 
make this determination. The Wynn application as it relates to Somerville's status as a 
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Massachusetts Gaming Commission 
January 13, 2014 
Page 3 

SUlTounding Community illustrates a marked departure from the letter of the law and intent of 
the Massachusetts Gaming Act and this Commission's regulations. 

cc: Kim Sinatra, Esq., Secretary, Wynn MA LLC 
Jacqui Krum, Wynn MA LLC 
John Tocco, Wynn Development 
John Ziemba, Ombudsman, Mass. Gaming Commission 
Catherine Blue, General Counsel, Mass. Gaming Commission 
City of Somerville Board of Aldermen 
Michael Glavin, Director, OSPCD 
Francis X. Wright, Jr. and Jason D. Grossfield, Law Department 
L. Scott Harshbarger, Esq., and Stephen Leonard, Esq., Outside Counsel 
Carlo DeMaria, Mayor of Everett 

Enclosures 



CITY OF SOMERVILLE, MASSACHUSETTS 

JOSEPH A. CURTATONE 

January 13, 2014 

VIA E-MAIL & HAND DELIVERY 

Massachusetts Gaming Commission 
Attention: Stephen Crosby, Chairnlan 
84 State Street, 10111 Floor 
Boston, MA 02109 

MAYOR 

RE: Petition of City of Somerville for Designation as a Surrounding Community 
for the Proposed Wynn MA LLC Gaming Application 

Dear Members of the Commission: 

On behalf of the City of Somerville, I hereby submit this petition to the Massachusetts Gaming 
Commission ("Commission") for designation ofthe City of Somerville ("City") as a Surrounding 
Community for the Wynn MA, LLC Gaming Application, for the purposes ofMGL c. 23K and 
205 CMR 125.00. 

Introduction 

This petition addresses each of the factors relevant to determining whether a municipality is a 
Surrounding Community. Based on a review of the information concerning the proposed gaming 
establishment, the City clearly meets the definition of a Surrounding Community. Somerville is a 
municipality that will experience significant impacts fi'om the development or operation of a 
Wynn Everett gaming establishment, including impacts due to the fact that Somerville is a 
"municipality from which transportation infrastructure provides ready access to the proposed 
gaming establishment." MGL c. 23K, s. 2. As this Commission knows, a determination on 
whether Somerville is a Surrounding Community must be based on a comprehensive analysis of 
impacts to Somerville from the gaming establishment as proposed. The Commission is in a 
unique position to deternline this status at the outset of the application review phase and to 
ensure that the negative impacts to Somerville are properly addressed by the applicant by 
granting Somerville designation as a Surrounding Community. 

1 
CITY HALL' 93 HIGHLAND AVENUE' SOMERVII.LE. /, I ASSACHUSETTS 02143 

(617) 625-6600. ExT. 2100· TTY: (866) 808-4851· FAX: (617) 625-3434 · www,somervillema.gov 
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1. Proximity to the Host Community and Gaming Establishment 

Somerville clearly qualifies under this criterion. It shares a border with the Host Community, 
Everett, for the approximately 1400 feet that the two cities are on either side of the Mystic 
River. I More important, the border area is exactly where in Everett - on the banks of the Mystic, 
directly across fi'om Somerville - Wynn proposes to locate its casino. 

A. Shared Border 

Historically, Somerville and Everett have shared a water boundary in the Mystic River that is 
approximately 1400 feet long. 2 In 1903, the Massachusetts Harbor and Land Commission 
described the "Everett-Somerville Line" as "a water boundary, following the channel of Mystic 
river, having been established in 1649 . .. " pre-dating the acts establishing both municipalities 
from Malden and Charlestown, respectively.3 According to the 1898 Atlas of the Boundaries of 
the City of Everett by the Massachusetts Topographical Survey Commission, the shared border 
stretches from the comer of the cities of Boston, Everett and Somerville north in the Mystic 
River by the city of Somerville to the comer of Everett, Medford, and Somerville.4 

B. Geographic and Commuting Distance 

Sharing a common border, the geographic distance between Somerville and Everett, Somerville 
and the proposed gaming establishment, and Somerville residential areas and the gaming 
establishment are minimal. The enclosed maps illustrate the short distance between these 
I . 5 ocatIOns. 

The proposed gaming site in Everett ("Site") is located as close as 76 feet from the Somerville 
City Line. On September 6, 2013, Wynn presented the Gaming Commission with a plan ofland 
illustrating the subject property. As shown on thi s plan ofland on file in the Middlesex South 
Registry of Deeds, as well as the enclosed maps, the subject property, as stated, is as near as 76 
feet from the Somerville city line, along a 530 foot stretch of the Mystic River that runs directly 
parallel to the western border of the subject property.6 The bulk of the western edge of the 
Everett property is less than 150 feet from the Somerville border, and is only 75 feet from the 
border at its closest point. 

The closest Somerville residential areas to the site are Assembly Square (where residential units 
are now under construction), East Somerville, and Ten Hills. The proposed gaming 
establishment site is less than 1200 feet from Assembly Square, and less than 3500 feet from the 
Ten Hills neighborhood. The facility is 1.3 miles from Somerville City Hall. 

I See Exhibit l. 
, Massachusetts Harbor and Land Commission, Atlas of the Boundaries of the Cities of Cambridge Somerville 
Waltham and Towns of Belmont Burlington Lexington Watertown. 1903 . at Sheet K. 
3 Id. at Sheet C. 
4 Massachusetts Topographical Survey Commission, Atlas of the Boundaries of the City of Everett, 1898 at Sheet 5. 
5 See Exhibits 1-7. 
6 See Exhibits 3-4; Plan on File at Middlesex South Registry of Deeds, Plan No. 18691 A, Sheet 2 at Book 485, Page 
177. 
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In temlS of commuting distance, as referenced above, by water the site is an unhindered 76 feet 
from the Somerville city line. By road, the Site is located 1.2 miles from the Somerville city 
line. There are several routes that access the Site from Somerville including the use of Mystic 
Avenue, Route 28, Broadway, Cambridge Street, or Interstate 93 . The most direct connections 
from Somerville to the site are via Broadway and the 1-93 Sullivan Square IBroadway exit 
through Sullivan Square to Route 99. 

Historically, the geographic proximity of sharing a water boundary, has resulted in various plans 
and projects which impact Somerville and Everett. For example, the state legislature adopted an 
act for the construction of what is now known as the Amelia Earhali Dam on the Mystic River in 
the cities of Somerville and Everett - just one example of a project of regional importance which 
impacts both cities.' As noted above, the Ten Hills neighborhood borders the Mystic River 
approximately 3500 feet westerly of the site. A further example is the rail infrastructure at Draw 
Number 7 by the MBT A. 8 The proposed gaming establishment would be located mere feet from 
both the dam and the rail crossing. In 2004, both Somerville and Everett officials held a rally to 
support a pedestrian crossing over the dam, including taking boats from their respective shores, 
evidencing each municipality's understanding of the import of connectivity between the two 
Ii verfronts. 

C. Other Surrounding Community Designations 

Somerville is notably closer in proximity to the proposed gaming establishment than other 
communities which have either been designated a surrounding community by an applicant or by 
the commission. 

For this project, Wynn has designated Malden a surrounding community. The commuting 
distance between Malden City Hall and the proposed establishment is approximately Y, mile 
farther than Somerville City Hall. Boston City Hall is approximately the same commuting 
distance as Somerville to the proposed establishment. Medford City Hall is almost 1 mile farther 
from the proposed establishment. The distance from the site to the Somerville city line is almost 
as close as Boston's city line, and substantially closer than the Medford or Malden city 
boundruies. 

In addition, the decisions of the Commission in other petitions for surrounding community status 
provide a valuable comparison. The Commission determined the town of Bolton to be a 
surrounding community, where the town claimed to be five (5) miles east of the proposed 
facility9 Similarly, the town of Bridgewater was also detennined to be a sun'ounding 
community where the facility was one (I) mile from the town line, two (2) miles by road, and 
approximately 7.9 miles commuting distance between Bridgewater Town Hall and the proposed 
facility.l o Somerville is substantially closer to the proposed establishment both in actual distance 
from the city line, as well as in commuting distance by water, rail, or road, and thus, makes a 

7 See Chapter 441 of the Acts of 1946. 
8 See Middlesex South Registry of Deeds Plan Number 1178 of 1989 at Plan Book 20155 , Page 195 . 
' MGC, Surrounding Community Petition Analysis, Town of Bolton, 2013. 
10 MGC, Surrounding Community Petition Analysis, Town of Bridgewater, 2013. 
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more compelling case than the Bolton and Bridgewater examples. In contrast, in those cases 
where the Commission declined to grant surrounding community status, Fitchburg, Sterling, and 
Dighton, Fitchburg' s commuting distance to the relevant proposed site was referred to as 6.5 
miles, or "less than 10 miles" - a distance more than double the mileage of Somerville's 
proximity to the Everett site. I I In the Sterling case, the parties agreed that the facility was within 
a 14 mile of the town border, but the commuting distance between Sterling and the facility was 
far greater - approximately 5 miles . Dighton's commuting distance to the proposed Raynham 
facility was 12.7 miles. 

In conclusion, Somerville is closer in proximity and commuting distance to the site than those 
communities determined to meet the definition of a surrounding community in response to a 
petition. Consideration of proximity as a criterion for this designation strongly favors 
Somerville's designation as a surrounding community, consistent with past deci sions of this 
Commission and the applicant's own position on which communities it considers to be a 
surrounding community. 

2. Transportation Infrastructure 

A. Somerville's Transportation Infrastructure Will be Significantly and Adversely 
Affected by the Gaming Establishment 

It should be noted at the outset that Wynn has taken the position that based "on the results of the 
economic impact study, we have determined that the City of Somerville will not suffer any 
adverse impacts from our proposed development other than, potentially, traffic impacts,,12 and 
further asserting that " .. . we celtainly think we can fix their big problem or work towards fixinlf 
their big problem, which is traffic ... " refelTing to Somerville in comments to this commission. 3 

At a minimum, Wynn has acknowledged traffic impacts to Somerville of an adverse nature, 
sufficient to wan'ant designation as a surrounding community. The fact that as part of Wynn 's 
application Wynn alludes to proposing to work to mitigate traffic impacts does not mean that 
Somerville will not be impacted, and does not negate what is plain on its face - traffic impacts 
will be a "big" problem that is a sole result of the gaming establishment. 

Wynn 's traffic impact numbers are further challenged by their lack of follow-through on their 
commitment to incorporate Somerville 's buildout. At a meeting on July 31,2013 the applicant's 
consultants committed to including the traffic impact of the full build-out of the SomerVision 
comprehensive plan in the baseline traffic impact number. At a meeting with the applicant's 
team on December 2nd they presented updated traffi c impact analysis that was incorporated in 
the application to the Commission and in the DEIR, and these plans do not include the 
Somerville build-out. Incorporating Somerville ' s anticipated build-out in the traffic impact is 
imperative to understanding the impact of the casino on the City's traffic infrastructure. 

"MGC, Surrounding Community Petition Analysis, Town of Sterling; City of Fitchburg; Town of Dighton, 2013. 
12 See Exhibit 8, Page 10. 
13 John Tocco, Excerpt Statement to Massachusetts Gaming Commission, November 7, 2013 Meeting. Transcript at 
pp.234. 
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This has left the City in a position where the applicant has failed to provide a traffic analysis 
including the SomerVision buildout as well as the casino development. But, based upon the 
information that is available, we can anticipate impacts larger than currently represented. Of 
most concern to the City are intersections that are already over capacity and affect the City ' s 
ability to fully realize it's SomerVision goals. Intersections of most concern are: Intersections 45, 
46, 47b, 49, 51, 52, and 53 in the Draft EIR - all of which currently function at a level of service 
For D. Comparatively, in the Wynn Everett Draft EIR there is intersection specific data for: 
Twelve intersections in Medford, four of which function at a Level of Service (LOS) D, one at 
an E and one at an F. Six intersections in Boston, three of which function at LOS D and one at an 
F and no intersections in Malden. In contrast, the Draft EIR details six Somerville intersections, 
one functioning at a LOS D and five at an F. However, it is not the existing level of service that 
is the measuring stick. The impacts to Somerville come from the degradation of service levels 
and overall capacity due to the proposed casino. 

B. Transportation Context: The SomerVision Plan 

SomerVision is the City's 2012 Comprehensive Plan that identifies a strategy for growth in 
Somerville based upon mixed-use transit-oriented development and new economic and housing 
opportunities. Somerville is determined to continue economic growth even as a city that is often 
seen as 'built out'. To do so, Somerville has committed to investments in underutilized 
neighborhoods of the City, including Assembly Square, Union Square, Boynton Yards and 
Innerbelt. 

This investment takes the long view, focused on ensuring that Somerville can meet its needs and 
contribute to economic growth in the Commonwealth. The long-term plan encourages 30,000 
new jobs and 6,000 new housing units in mixed-use redevelopment areas. But, the plan is more 
than just a document. It is being implemented and the impact of the proposed gaming 
establishment on transportation infrastructure in Somerville is serious and clearly warrants 
designation of Somerville as a surrounding community. 

C. Current and Future Transportation Needs 

As noted above, there are several economic development opportunities in Somerville currently 
under construction or planning that are dependent upon transpoltation infrastructure being 
maintained at its current capacity: 

a. Assembly Square: Assembly Square is under construction. The "Assembly 
Row" project is being developed by Federal Realty Investment Trust, with a 
new mixed-use community adjacent to a new Orange Line station in 
Somerville. Assembly Square has over 450 units of housing under 
construction along with 100,000 square feet of new office space and new retail 
stores including the ' Legoland Discovery Center' and AMC Movie Theatre. 
Soon, construction will begin on a new office complex providing 4500 jobs to 
employees of Partners Health Care. 

b. Union Square: In Union Square, the City has undertaken a new Urban 
Revitalization Plan and is seeking a master developer to develop 15 acres of 
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land across 7 different parcel groups in conjunction with the new MBTA Green 
Line station opening in Union Square. This redevelopment can provide 
approximately 2.3 million square feet of new development, including up to 
350 new residential units. 

c. MassDOT / Grounding McGrath: MassDOT, at the behest of the City has 
generated a feasibility study for returning the McCarthy Overpass on McGrath 
Highway to grade. MassDOT has recommended a "boulevard-ization" of 
McGrath, this type of placemaking will expand the interest in development in 
the East Somerville and Union Square areas . 

d. Innerbelt / Blickbottom Plan: The City of Somerville has finished a strategic 
visioning document for the re-development of Innerbelt and Brickbottom, the 
doorstep to the soon to open Washington St Green Line Station. 

Somerville is committed to transit and alternative transportation options. But the 'mode split' of 
even the most transit-centered project includes new traffic. And, even our most ambitious 
aspirations of 50% of trips as walking / biking and transit require our road capacity to be used to 
meet these economic needs. 

In conclusion, the City would encourage the Gaming Commission's consultant to review Wynn 's 
numbers while taking into account the deficiencies which are pointed out here. In addition, all of 
these intersections, as well as the roads in Somerville noted above, are the subject of an 
independent review to be completed by City of Somerville consultants and should also be 
reviewed for impacts based upon the SomerVision buildout numbers by the Gaming 
Commission 's independent traffic consultant. 

D. Other Transportation Impact 

In Wynn's Gaming Application, Answer 1-3, there is information regarding potential water 
transportation service on the Mystic River to the casino. Any potential impact associated with 
use of the portion of the water way within Somerville, including connectivity to the Assembly 
Square Orange Line or other propeliy, must be evaluated as to both Somerville's transit network 
as well as the shared water way for transportation. 

3. Development 

A. Construction Impacts 

Generally, Somerville would be concerned with any impact to air quality from construction dust 
or noise. In addition the use of any Somerville roads by construction vehicles would be a 
substantial impact. 

B. Environmental Remediation 

The site of the proposed Wynn Casino is a fonner industrial property widely acknowledged to be 
badly contaminated. "According to historic reports, the Project Site was occupied by the 
Cochran Chemical Company, the Merrimac Chemical Company and the Monsanto Chemical 
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Company from the late 1800s until the late 1960s . . .. The Project Site has been used primarily 
as a material storage and staging yard since the mid-1990s, when rock and fine-grained sediment 
("tunnel muck") from the construction of the Deer Island Outfall project was stockpiled on it. In 
1999, the muck was spread across the Project Site in a 1- to 7- foot thick layer." 14 

Documents Wynn has submitted to the Commission assert only in the most general way that as 
part of the development, Wynn will clean up the site's contamination. See e.g. DEIR 12-5 ("In 
connection with the development of the Project, the contamination resulting from historic 
releases of oil and hazardous material at and from the Project Site will be addressed, in 
compliance with all applicable laws and regulations .... ") 

In fact, it is unclear at this point how much the cleanup will cost how it will be conducted and 
whether it will have impacts beyond the site. See "Chemical cleanup may delay Everett casino," 
Boston Herald, January 8, 2014. 15 

Especially if the construction/remediation process affects the Mystic River or is not adequate to 
remove the threat of contamination of the River, that will have an impact on the abi lity of 
Somerville and its citizens to enjoy this shared resource. 

C. Air Quality 

Through the Community Assessment of Freeway Exposure and Health (CAFEH) study, 
Somerville has been working with the Tufts School of Medicine to document the negative effects 
on public health of human exposure to freeway automobile emissions. In our case, the study area 
has focused on the Ten Hills and Lower Broadway neighborhoods. As a result of the increased 
traffic on Interstate 93 and Route 28 created by the construction of the casino, these two 
neighborhoods will see an increase in residents' exposure to automobile emissions and a 
corresponding increase in asthma and other cardio-pulmonary health issue issues. 

D. Our Shared Public Waterfront 

The Cities of Somerville, Everett, Medford and Boston share a public waterfront on the Mystic 
River adjacent to the Assembly Square, Station Landing, Gateway Center and the proposed 
casino site. As a public waterfront, these areas are each under the jUlisdiction of the 
Massachusetts Public Waterfront Act. While each community individually can benefit from the 
act and the protections that it provides to the citizens of the Commonwealth, the decisions of one 
community along that waterfront directly impact that viability of the waterfront for the use and 
enjoyment of residents and visitors in the other communities. Medford and Somerville both 
developed their waterfronts respecting the height and setback regulations of the Public 
Waterfront Act (MGL Chapter 91). The City of Everett has chosen a different strategy, seeking 
approval of a municipal harbor plan to place what will be the tallest structure in the Greater 
Boston area outside of Boston's city limits on a location within a Chapter 91 buffer area. The 
proximity to the public waterfront resources in Somerville that have been recently renovated 

" Wynn DEIR 12-1. 
15 Online at: 
http://bostonherald.com/news _ opinionllocal_ coveragen O 14/0 I Ichemical_ cleanup_rna y _delay _ everett_casino. 
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with public and private funds is significant, and the structure changes the character of the 
waterfront. The proposed mitigation of the Municipal Harbor Plan within the development site 
in Everett is far below typical thresholds required by a Municipal Harbor Plan. On the opposite 
side of the river, in Somerville, where views of the structure have the greatest impact on the 
skyline, there has been no proposed mitigation at all. With regard to the impacts ITom the 
proposed development, I would refer you to my comment letter regarding the Everett Central 
Municipal Harbor Plan, the contents of which is incorporated herein and attached hereto. 16 

4. Operation 

A. Context: SomerVision and Somerville ' s Economic Development Strategy 

The City of Somerville is committed to the ongoing revitalization of our neighborhood 
commercial centers, specifically in East Somerville and Union Square. Both of these 
neighborhood commercial centers are heavily dependent upon the small retailers and restaurants 
that make East Somerville and Union Square such unique destinations. Both of these 
neighborhood commercial centers are proximate to the site of the proposed Wynn Casino and 
will be affected by the transportation, environmental and othel: impacts sure to arise ITom a major 
destination-type casino. 

The Assembly Row project, now under construction in such close proximity to the proposed 
Wynn casino site, has been spotlighted as a national model of a cooperative, community based 
planning effort that utilizes public transit, takes into account inITastructure capacity and potential 
regional impacts and involves a high level of trust and cooperation between the public and 
private sectors. The SomerVision process, which resulted in a twenty-year plan that sets forth the 
values of our City and the paths by which we strive to reach our goals, is a ful1her reflection of 
that of that cooperative, community-based approach. It should be noted that the developer of the 
Assembly Row project filed comments on Wynn Everett ENF.1 7 

In contrast, the Wynn casino proposal gives little consideration to the potential impact it will 
have upon the long range economic development goals and social values established by the 
communities that surround the Everett propel1y. In Somerville, we have used a thoughtful 
approach, in cooperation with state and federal agencies, to create Assembly Row, where 
thousands of people will live, work and enjoy a quality oflife that is not entirely reliant upon 
automobile access ITom an already congested regional roadway network or a water transportation 
system that does not exist. Our approach has resulted in such decisions as those made by Partners 
Health Care to locate thousands of well paying, career path jobs at Assembly Row. The Wynn 
proposal, on the other hand, is proceeding with little, if any, long range planning that takes into 
account the values and needs of those in proximity to the site. Its principal economic 
development benefit lies only in the promise of jobs at the lower end of the economic scale. 
Rather than acting as a reflection of the values and needs of those who will be affected by a 
casino, whatever "planning" efforts that have been undertaken at the municipal level in Everett 
have been to accommodate only Wynn ' s specific needs. 

16 See Exhibit 9. 
17 See Exhibit 10. 
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B. Wynn's Economic Impact Analysis 

In a letter to Ms. Jacqui Krum, Senior Vice President and General Counsel to Wynn Resorts 
Development, dated November 25,2013' 8, the City of Somerville took strong objection to the 
conclusions and methodology behind the report submitted by RKG Associates on the purported 
impact of the Wynn Resort casino on neighboring communities. RKG's report was dated August 
29, 2013 but only submitted to the City by John Tocco on October 25,2013. In that letter, the 
City of Somerville stated: 

Upon later review of this seven (7) page report, we find that it inadequately addresses any 
of the City'S concerns. The report fails to include the type of in-depth analysis that might 
reasonably be used to assess the potential impacts of the casino upon Somerville or any 
other surrounding community. The report also fails to include any useful infonnation on 
the entity that prepared it (RKG Associates), their background and their qualifications in 
attempting to undertake an objective economic analysis. Without the type of objective 
analysis that we requested and an explanation of the professional methods utilized in 
creating this report, the work is essentially meaningless. 

We stand by our previous objection. This lack of meaningful, professionally compiled data and 
analysis makes plain the need for a thorough and comprehensive peer review of the possible 
impacts that the Wynn casino will have upon surrounding communities. The only rational 
conclusion is that Wynn is determined to continue a strategy to either withhold meaningful data 
and analysis or to obfuscate any data to simply meet his own ends. The seven-page RKG report 
cannot be regarded as anything other than a series of declarative sentences meant to argue for a 
previously decided upon and desired conclusion. Most recently, we understand that Wynn has 
undertaken additional impact "analysis" on regional business that was to be included in the Phase 
2 application. The City of Somerville has yet to be provided with a copy. 

C. Housing Impacts 

The plan prepared by RKG Associates Inc. for the Wynn proposal makes the following claim: 

Impact on Housing: Increases in direct and indirect incomes and expenditures will 
contribute positively to the overall economy of the Commonwealth and the housing 
sector." Under the heading of 1. Employment & Wages, the RKG report claims that 
"The proposed resort casino will create significant positive impacts on employment and 
wages in the City of Everett and the neighboring communities of Malden, Medford, 
Somerville, Chelsea, Revere and Boston." The report also claims that an estimated 3,287 
new operating jobs will be created with an average annual wage of $41,459. Finally, the 
RKG claims, with virtually no basis and analysis, that "there will be little measurable 
impact on housing markets. 

Empirical evidence suggests strongly the opposite of that conclusion. 

18 See Exhibit 8, Page 3. 
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In Somerville, more than forty percent (40%) of our households face a cost burden of paying 
more than thirty percent (30%) of their income going toward housing costs. These cost burdens 
are particularly prevalent among low-income households; nearly seventy five percent (75%) of 
those meeting the definition of low income find themselves severely cost burdened when it 
comes to housing expenses. 

Somerville is a city of renters, with nearly two thirds of our population falling into that category. 
The fact remains that rents in Somerville are unquestionably high. According to the 2010 census, 
the median gross rent in Somerville for all units was $1,299, second to only Cambridge ($1,488) 
and ahead of Boston ($1,199). A healthy housing market is generally defined as one with a 
vacancy rate of 5%. In Somerville, the vacancy rate identified in the last federal census is 2.9%. 

Finally, there is an acknowledged gap in the lack of units available to those on the lower end of 
the income spectrum both in Somerville and throughout the Greater Boston area. As an 
administration, we here in Somerville work every day to help bridge that gap by actively 
encouraging and assisting in increasing the supply of affordable housing. The most recent 
information from the Greater Boston Housing Report Card states, " .. the real problem with 
homeownership in Greater Boston for new households trying to get into this market is three-fold: 
home prices are rising; median incomes are just barely keeping up with rising prices; and the 
income distribution is turning against lower income homeowners, driving up their housing cost 
burdens .... The problem for renters is much grimmer ... the proportion of renters paying more 
than 30 percent oftheir gross income in rent has increased from 39 percent in 2000 to more than 
half of all Greater Boston renters (51.3%) in 2011. The proportion having to devote more than 
half their income to rent has increased from 18.4 percent to more than a quarter of all renters 
(26.4%). As such, affordability burdens for both homeowners and renters continue to increase, 
but especially for renters." 

Somerville has a highly educated workforce, with more than half of all residents possessing at 
least a bachelor' s degree. Somerville ' s unemployment rate is approximately 4.9%, substantially 
below the statewide figure. The influx of thousands oflow paying jobs (less than $42,000 
annually on average) promised by Wynn cannot help but exacerbate what is already a very 
strained housing market, particularly at the lower ends of the income scale. The Wynn report on 
projected housing impacts conveniently ignores the facts in order to again make its own self­
serving conclusion. 

5. Other Impacts 

A. Assessing Wynn ' s Regional Business Impact 

Wynn ' s application, Attachment 5-02-01, references three (3) studies which it completed in 
considering impacts to sUlTounding communities. However, while Wynn references a "December 
2013 report regarding the impact the Wynn Resort in Everett will have on spending on regional 
Massachusetts businesses, it appears that Wynn has al so requested some if not all of the report 
remain confidential. It does not appear that any part of thi s report is included in the application, 
despite referencing various conclusions. The City, by its law department, has requested the 
report be provided, and Wynn represented that it would be made available. The Commission 
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should immediately require that Wynn produce this rep011, as was required by Wynn's own 
representation that it would provide Somerville with all completed studies with the filing of its 
RF A-2 application. Moreover, it is imperative that these impacts be reviewed by the 
Commission's own consultants , as Somerville's Assembly Row is a large mixed-use project 
bolstered by substantial state and local investment - built within the parameters of long-range 
urban planning, and without the need of the type of exceptions contained in the proposed Everett 
Central Municipal Harbor Plan. 

B. Direct Impact to Assembly Square 

As noted above, over the past 20 years, Somerville has devoted substantial resources to 
redeveloping the area of the City that is directly across the Mystic River from the proposed 
Wynn Everett Casino. The Assembly Square development project fonned from the opposition to 
big-box single-use retail proposals that were proposed over a series of many years. With a 
resident population that demanded more development, more mixed use activity and more day 
and evening amenities, the City patiently worked to ensure that a site developer could implement 
the vision. 

The issue of the proposed gaming establishment's impact on economic development in 
Somerville is one of several paramount concerns. Just across the Mystic River from the project, 
site, the Assembly Row project is designed to reconnect Somerville and its citizens to the Mystic 
River waterfront, including by establishing limits on the massing and height of buildings near the 
river. The proposed Wynn Casino, which will be 60% taller than any building on the Somerville 
side of the river, will be more than four times the size of any waterfront building in Assembly 
square and indeed would be the tallest building in Massachusetts outside of downtown Boston 
(there is one building in downtown Springfield of approximately the same height as the proposed 
casino), will have a significant visual impact as well as potential wind impact on the City of 
Somerville, the ongoing development of Assembly Square, and on its citizens and others in the 
Commonwealth who are drawn to the newly-revitalized urban area, with its connection to a 
cleaned-up, publicly-accessible waterfront. 

The effect of ongoing development in Somerville should not be used by the applicant as a 
qualifying factor to minimize the impacts from its proposal. Somerville is proud of its 
development and growth throughout the city, including in the neighborhoods closest to the 
project site - Assembly Rowand East Somerville. A gaming establishment represents a new 
type of development in Massachusetts - and the unfavorable impacts that this particular proposal 
will cause to Somerville merit designation as a surrounding community. 

C. Impacts on Somerville's Entertainment, Arts and Cultural Venues 

Somerville prides itself as the home of a wide ranging entertainment, cultural and arts scene. As 
Wynn has provided minimal infonnation, it is impossible to ascertain what effect the Everett 
casino will have upon Somerville's entertainment, arts and cultural scene, which is spread across 
the City ' s neighborhoods in a variety of venues. The Somerville Armory, renamed A11s @ the 
Armory, is an hi storic structure, newly reconditioned to host a variety of arts and cultural events, 
as well as the award winning "Arts at the Armory Case". The Somerville Theatre first opened its 
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doors in 1914 as avenue for stage shows, opera and motion pictures. The theatre has been 
completely refurbished and is now one of Somerville's cultural hubs. First run movies, stages 
shows and concerts featuring regional and international performers, including U2 and Bruce 
Springsteen are all part of the Somerville Theatre's ever changing roster of events 

Also, the Davis Square Theatre is an intimate setting offering music, comedy and improv and 
other events; and Johnny D's likewise offers a variety of both national and regional musical 
performers. In addition, there are numerous of other venues across Somerville where those 
seeking entertainment options can see a variety of musical and artistic perfonners. 

Just across the Mystic River from Wynn' s proposed casino, at Assembly Row, a new twelve 
screen, state ofthe art AMC movie theatre will open in the spring of2014. From May to 
October, the commercial centers in Union Square, East Broadway and other sections are the 
scene of cultural festivals and concerts. Without a firm idea as to the operational plans for the 
Wynn casino, it is impossible to dismiss the threat to Somerville's cultural and arts scene. 

6. Positive Impacts 

We expect that the applicant will make a case for positive impacts of the facility, and we 
understand there could be some, but many are outweighed by negative impacts. The project 
could bring more visitors to the area, but they would likely spend far more money inside the 
facility while using traffic capacity that could support local Somerville businesses and long-tenn 
economic development. The project may improve the shoreline of the Mystic River, but so 
would any other project on this site, and, as noted in the response comment to the Municipal 
Harbor Plan, the proposed mitigation is far below what would be expected to complement a 
tower of this height. The project could bring some employment opportunities to Somerville 
residents, although it is difficult not to acknowledge that that may be limited by the employment 
preferences agreed to with the host community and the City of Malden in its Surrounding 
Community Agreement. The project could bring new boat traffic to the Mystic River, but it is 
limited to trips that run to and from the project, and will create new environmental impacts 
without bringing any direct service to Somerville. 

Conclusion 

As this Commission has demonstrated in prior decisions, it bears the responsibility to evaluate 
whether Somerville meets the definition of a Surrounding Community. That responsibility 
extends beyond taking for granted the supposed conclusions drawn by Wynn and its consultants. 
An informed analysis should include consideration of thi s petition, the Commission's own 
analysis of the data, and the concerns of state agencies reviewing the proposal. 

I hereby reserve the City's right to supplement this petition in light of any additional information 
presented by the applicant, whether as part of its application, in response to this petition, or 
otherwise. Further, the City respectfully reserves all of its rights and remedies in connection 
with this matter. 
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With this petition, I respectfully request that this Honorable Commission grant same and 
designate the City of Somerville as a Surrounding Community to the proposed Wynn gaming 
establishment. In support hereof, I request the opportunity to discuss this petition at a public 
meeting of the Commission. Thank you for your consideration in this matter. 

J,9 <:12!!. A. Curtatone 
) Mayor 
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PROOF OF SERVICE 

On behalf of the City of Somerville, I hereby attest that I have caused a copy of the enclosed 
Petition of City of Somerville for Designation as a Surrounding Community for the Proposed 
Wynn MA, LLC Gaming Application to be served upon the applicant on this l3th of January, 
2014, addressed to: 

Kim Sinatra (via certified mail/return receipt requested, postage prepaid & e-mail) 
Secretary 
WynnMA, LLC 
3131 Las Vegas Boulevard South 
Las Vegas, NV 89 109 
E-Mail: kim .sinatra@wynnresorts.com 

J acqui Krum (via e-mail) 
Senior Vice President and General Counsel 
Wynn Resorts Development 
3131 Las Vegas Boulevard South 
Las Vegas, NV 89109 
E-Mail: jacgui .krum@wynnresorts.com 

Stephen P. Tocco (via e-mail) 
President and CEO 
ML Strategies - Boston 
One Financial Center 
Boston, MA 02111 
E-Mail: stocco@mlstrategies.com 

John Tocco (via e-mail) 
Wynn Development 
E-Mail: John.Tocco@wynndeve!opment.com 

Attest: 

~~ 
Mayor 
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CORRESPONDENCE BETWEEN WYNN AND SOMERVILLE 

DATE SUBJECT PAGE 

January 8, 20 14 Letter from Mayor to Wynn Resorts Development I 

December 31,2013 Letter from Wynn Resorts Development 2 

November 25, 2013 Letter from Mayor to Wynn Resorts Development 3 

November 19,2013 Letter to Mayor from Wynn Resorts Development 7 

November I , 2013 Letter from Mayor to Wynn Resorts Development 9 

October 14, 2013 Letter fi'om Wynn Resorts Development to Mayor 10 

October 2, 2013 Letter from Mayor to Wynn Resorts Development 12 

September 17,2013 Letter from Wynn Resorts Development to Mayor 14 

September 3,2013 Letter from Mayor to Wynn Resorts, Ltd. 17 



January 8, 2014 

CITY OF SOMERVILLE, MASSACHUSETTS 

JOSEPH A. CURTATONE 

MAYOR 

VIA E-MAIL & CERTIFIED MAIL, RETURN RECEIPT REQUESTED 

Jacqui Krum 
Senior Vice President and General Counsel 
Wynn Resorts Development 
3131 Las Vegas Boulevard South 
Las Vegas, NV 89109 

Re: Surrounding Community Designation of City of Somerville 

Dear Ms. Krum: 

By W)inn MA, LLC's ("Wynn") RFA-2 Application to the Massachusetts Gaming Commission, 
Wynn does not designate the City of Somerville as a Surrounding Community for the purposes 
of MGL c. 23K. I am hereby requesting that Wynn immediately re-consider its position. It is 
clear that based upon Somerville's proximity to, and impacts from, the proposed gaming 
establishment, Somerville meets the criteria of a Surrounding Community. Barring a change in 
Wynn's position, the City of Somerville will file a petition to be designated as such with the 
Massachusetts Gaming Commission. 

If:you wish to discuss this matter, please contact me. 

cc: John Ziemba, Ombudsman, Mass. Gaming Commission (via e-mail) 
Catherine Blue, General Counsel , Mass. Gaming Commission (via e-mail) 

CITY HAI.L· 93 HIGHLAND AVENUE' SOMERVILLE. MASSACHUqnS 02143 
(6 17)625-6600. EXT. 2100 · TTY, (8661808-485 1· FAX, (6171625-3434' IVww.,omervillenu\.gov 

E-mail: mayor@iiomfrvillemu.gov 

011& Call to City Hall 

i~Jl1J L1J 
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RESORTS DEVELOPMENT 

........ n:.----_. 

December 31, 2013 

Jason D. Grossfield 
Assistant City Solicitor 
93 Highland Avenue 
Somerville, MA 02143 
E-mail: jgrossfield@somervillema.gov 

Dear Mr. Grossfield: 

1iUe--c~ ' ~/L ~ 
J.;z IS / /' 3 . . 

\fey-on ic Ot.. G7~ 
"" \V\ -< .. It 'So A-.,,\ 

Enclosed please find a copy of Wynn MA, LLC's response to the Massachusetts Gaming 
Commission's RFA-2 Application for a Category 1 Gaming License. The enclosed flash drive 
contains all public portions of the response including all attachments and videos. 

Please let me know if you would like a hard copy of the application and we will prepare and 
deliver as soon as possible. 

If you have any questions regarding any of the materials contained herein, please do not 
hesitate to contact me at (702) 770-7558 or via e-mail atjacqui.krum@wynnresorts.com. 

Very Truly Yours, 

Jacqui Krum 
Senior Vice President and General Counsel 

cc: mayor@somervillama.gov 
oboukili@somervillema.gov 
casino@somervillema.gov 
law@somervil lema .gov 
john .s.ziemba@state.ma.us 

3'3' las vegas boulevard south las vegas NV 89109 tel (702) 770 7000 2 



CITY OF SOMERVILLE. MASSA.CHUSETTS 

JOSEPH A. CURTATONE 

MAYOR 

November 25, 2013 

VIA E-MAIL (Jacqui.Krwn@wynnresorts.com) 
& OVERNIGHT MAIL 

JacquiKrum 
Senior Vice President and General Counsel 
Wynn Resorts Development 
3131 Las Vegas Boulevard South 
Las Vegas. NY 89109 

Re: Funding of Impact Analysis for City of Somerville 

Dear Ms. Krum: 

Over two (2) months have passed since my first correspondence with Wynn Resorts. Ltd. and 
Wynn Resorts Development ("Wynn") advising you of the City of Somerville's ("City") 
concerns regarding the severe traffic, environmental, and economic impacts anticipated from the 
proposed gaming establishment and requesting funding for technical assistance to assess these 
impacts. I am writing to you again to request the funds necessary to complete our understanding 
of the impacts of this project on the City of Somerville. 

The following outline provides a review of our discussions with your representatives over the 
past six months that have led us to this point: 

I. On June 25, 2013 a meeting was held in my office with Steven Tocco and Robert Havern of 
ML Strategies and John Tocco of Wynn Development. Although the meeting Was largely an 
introduction to the Wynn Everett proposal and informal in nature, the question was posed to 
Steven Tocco as to whether Wynn planned to designate Somerville as a surrounding 
community. Tocco's answer was that Somerville was "probably" going to be designated as 
such. At that time. the City of Somerville requested a full technical briefing and analysis on 
all the potential impacts arising from the Wynn proposal. 
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2. On July 8, 2013, following up on an invitation made at the June meeting, I and members of 
my staff, travelled to the Wynn marketing center. There, we were met with Mssrs. Tocco, 
Mr. Havern, Mayor Carlo DeMaria of Everett and Kim Sinatra, Sr. VP & General Counsel of 
Wynn Resorts, Ltd., and yourselffrom Wynn. That meeting was held to provide us with an 
opportunity to view the model of the Wynn proposal. At that meeting, we again requested a 
full technical presentation and analysis of the potential impacts of the proposal from the 
Wynn team. 

3. On July 31 : 2013, representatives of Wynn visited City Hall and met with my staff to present 
a basic overview of the proposed establishment. There was discussion about the scope of the 
study of the project and that the City made clear that Somerville believes your proposed 
analysis must address additional concerns, including but not limited to the economic 
development projections for Somerville's future growth in the Innerbelt and Assembly 
Square areas, which depend upon traffic access through Somerville and Boston using routes 
similar to the access routes to the Wynn project. 

4. By letter dated September 3,2013 to Matt Maddox, CFO & Treasurer and Attorney Sinatra, 
the City requested funding by Wynn for a regional planning agency facilitated process for 
technical assistance. The City identified potential transportation, environmental and 
economic development impacts and requested no less than $150,000 to provide for necessary 
services. A meeting was requested within two weeks to discuss the request. 

5. Your written response, dated September 17, 2013, indicated that you were still in the process 
of determining which communities were s\UTounding coinmunities, referencing back to a 
discussion we had at our· meeting of July 8, 2013. Your letter also indicated that you were 
willing to meet to deliver an economic impact study and have your consultants meet with the 
CitY, albeit with the "hope to avoid duplication of efforts and the incurrence of unnecessary 
expenses." Your letter did not affirmatively indicate a Willingness to fund technical 
assistance. 

6. My letter to you dated October 2,2013, which was sent on or about October 15, 2013, clearly 
stated the importance that the City be able to independently assess impacts without further 
delay or expense. I requested that you advise me within seven (7) days as to your timetable 
for whether you will designate Somerville as a surrounding community; whether your firm 
will participate in utilizing MAPC for technical services on a regional basis; and if your fum 
will voluntarily provide the requested funds for technical assistance. The delivery of detailed 
information about environmental clean-up work in the Mystic River was also requested. 

7. Your letter of October 14, 2013 is styled as a follow-up to your letter dated September 17, 
2013 . You indicate that based on the economic impact study, Somerville will "not suffer any 
adverse impacts ... other than, potentially, traffic impacts" and that Wynn "has been working 
diligently on traffic studies". While this letter makes this statement, no backup information 
is provided. Your letter seeks to set up a meeting with the City'S traffic staff. 

8. On October 23,2013, a meeting was held between Omar Boukili and Michael Glavin of my 
staff and John Tocco of Wynn Development. The economic impact study, which you first 
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referenced delivering to the City back on September 17, 2013, was delivered the same date. 
Upon later review of this seven page report, we find that it inadequately addresses any of the 
City's concerns. The report fails to include the type of in-depth analysis that might 
reasonably be used to assess the potential impacts of the casino upon Somerville or any other 
surrounding community . . The report also fails to include any useful information on the entity 
that prepared it (RKG Associates), their background and their qualifications in attempting to 
undertake an objective economic analysis. Without the type of objective analysis that we 
requested and an explanation of the professional methods utilized in creating this report, the 
work is essentially meaningless. 

9. After the October 23 rd meeting, I sent a letter to you dated November I, 2013 which noted 
Wynn's failure to address the City's substantive concerns set out in my prior correspondence 
and raised concerns with how Wynn is approaching surrounding community impacts. 

10. On November 5, 2013, Mr. Tocco finally provided updated trip projection data to the City. 
While this is the first substantive data provided in response to our request, it is far later than 
expected, and can only now be analyzed to understand "if and how Somerville's economic 
growth is incorporated into the baseline data. 

11. Most recently, by letter dated November 19, 2013, Wynn continues to promise information 
that you now claim will be submitted as part of the MEP A process. When we met with your 
technical advisors on July 30th we were told that Wynn intended to make its MEPA filings in 
September and we would receive those filings and the supporting information at that time. 
Now, as we approach the end of November, we are told you intend to share that information 
with Somerville at next week's meeting. 

Based upon this frustrating sequence of meetings and correspondence with your representatives 
that have brought such little result, I was surprised to learn of Wynn's representative's 
characterization of our interactions to the Massachusetts Gaming Commission ("MOC") at its 
November 7, 2013 meeting. Wynn's representatives stated to the MOC that there have been 
"active ongoing discussions with the Mayor, although he's been a pretty public opponent of the 
project. We still continue to meet with him and his team: .. we're going to work hard to get to 
resolution." This is at best an exaggeration. While several meetings have been held, Wynn has 
exhibited no serious evidence of having any interest in working with Somerville. As we have 
made clear, Somerville stands to face serious and adverse impacts and has raised these concerns 
with you, along with state officials, including my July 12,2013 letter on Wynn's Environmental 
Notification Form, and my letter dated November 20, 2013 concerning the draft Everett Central 
Waterfront Municipal Harbor Plan. The suggestion that Wynn has worked with Somerville is 
belied by the fact that to date, the ability to obtain informatIon from Wynn has been wrought 
with unnecessary delay and has impeded the City's ability to study the proposed establishment. 

Wynn's stance has now changed from an expectation that it would likely designate the City as a 
surrounding community to most recently expressing a contrary opinion. Wynn had not 
previously advised the City of this decision, but rather it was only learned as a result of Wynn's 
November 7, 2013 presentation to the MOC. These statements appear inconsistent with your 

5 



prior correspondence. Further, Wynn has failed to agree to fund technical assistance by the 
Metropolitan Area Planning Council, despite the multiple letters and meetings, the first of which 
was held back in June. 

In conclusion, I re-iterate Somerville's previous requests that Wynn immediately provide the 
City with all reports,studies, data, and technical information relating to the proposed gaming 
establishment. Your failure todo so limits the· City's ability to fully evaluate your conclusions 
and opinions as to the impact of the proposed establishment. We now have the meeting 
scheduled between city staff and Wynn's traffic and environmental consultants for December 2, 
20 I 3. The information we need to do independent analysis of impacts should be delivered 
without any further delay, and in advance of the December 2,2013 technical meeting between 
City staff and your representatives. 

While it is clear at this juncture that Wynn will almost certainly not voluntarily participate in 
funding a regional planning agency facilitated study, I make one final request that your firm fund 
such technical services. Our request is for funding in the amoilnt of no less than $150,000 for the 
cost of an independent analysis of traffic, environmental, and economic impacts. Failure to 
grant this request, or to respond to same, by December 2, 2013 will in all likelihood result in the 
City requesting an involuntary disbursement from the Massachusetts Gaming Commission.· 

cc: John Ziemba, Ombudsman, Mass. Gaming Commission 
Catherine Blue, General Counsel, Mass. Gaming Commission 
Marc Draisen, Executive Director, MAPC 
Carlo DeMaria, Mayor, City of Everett 
Board of Aldermen, City of Somerville 

6 



November 19, 2013 

BY EMAIL AND REGULAR MAIL 

The Honorable Joseph A. Curta tone . 
City of Somerville 
City Hall 
93 Highla nd Avenue 
Somerville, MA 02143 . 

Dear Mayor Curtatone: 

NOV 2 6 2013 

------""-
JACQUI KRUM 

senior vice president and general counsel 

direct dial : (702) 770 7558 
fax: (702) 770 1208 

e-mail:· jacquLkrum@wynnresorts.com 

We are in receipt of your letter dated November ·6; 2013. As your letter acknowledges, we have 
requested a meeting with you and your representatives on mUltiple occasions. In response, 
your letter provides that "we will only be ableto have a substantive discussion if Wynn provides 

. us with all of the promised reports and studies." I have been assured that we have previously 
provided you with everything that is currently available, as follows: (I) Expanded Environmental 
Notification Form (EENF)· Prepared by Fort Point Associates, May 31, 2013; (ii) "Impact of the 
Wynn Resort Casino on Neighboring Communities." Prepared by RKG Association, Inc. August 
29, 2013; and (iii) "Trip Generation Calculations: Wynn Everett Resort - Broadway (Route 99)." 
Memo Prepared by Howard/Stein-Hudson Association· and Vanasse & Associates, Inc. October 
30,2013. 

As you may know, the Massachusetts Environmental Policy Act (MEPA) requires public study, 
disclosure, and development of mitigation for a proposed project including a detailed study and 
analysis of transportat ion (water, rail, roadways, bicycle, pedestrian, etc.), air quality and 
greenhouse gas emissions, wetlands and waterways, storm water; groundwater, wastewater 
and water supply, geotechnical, solid and hazardous wastes, construction management and 
historic and archaeologicaf resources. The MEPA process is specifically designed to elicit input 

. from the general public and local, regional and state agencies. We have been actively engaged 
in the MEPA process and are confident that this process will have the intended result of 
enabling all interested parties, including the City of Somerville, to participate. In furtherance of 
this process, I understand that our team is scheduled to meet with you and your team on 
December 4 to share new information from our forthcoming draft Environmental Impact Report 
fil ing. 

3131 las vegas bou levard south las ve gas NV 89109 tel (702) 770 7000 7 
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With respect to your request for funding, as previously communicated; we will provide you with 
access to any of our consultants for the purpose of enabling your analyses. In doing so, we hope 
to avoid duplication of efforts and the incurrence of unnecessary expenses. 

We look forward to hearing from you. 

Very truly yours, 

:?~K 
Jacqui Krum 
Senior Vice President and General Counsel 

cc: John Ziemba, Ombudsman, MGC 
Marc Draisen, Executive Director, MAPC· 
Carlo DeMaria, Mayor, City of Everett 

3131 las vegas boulevard south las VI NV 89109 tel (702) 770 7000 
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CITY OF SOMERVILLE. MASSACHUSETTS 

JOSEPH A. CURTATONE 

November I, 2013 

Jacqui Krum 
Senior Vi.ce President and General Counsel 
Wynn Resorts Development 

3131 Las Vegas Boulevard South 
Las Vegas, NV 89109 

MAYOR 

Re: Funding of Impact Analysis for City 'of Somerville 

Dear Ms. Krum: 

I am in receipt of your letter dated October 14.2013. Wynn Resorts Development's ("Wynn") failure to respond to 
the substantive issues that were raised in my lener dated October 2.2013 raises serious concerns with respect to how 
Wynn proposes to address surrounding community impact and mitigation issues relative to the. City of Somerville. 
In my view, the lack ofa response is tantamount to a denial of the City's request for funding of technical services tQ 
review potential impacts 10 Somerville. 

Your lener of OClober 14, 2013 includes the conclusof), slatement. that the City of Somerville will not suffer any 
adverse impacts, other than traffic. As you know, following my letter, my staff has met with your company's 
representative, John Tocco. Mr. Tocco infonned us that be would like you and I to meet. While I am always open to 
such a meeting, I believe we will only be able to have a substantive discussion if Wynn provides us with all of the 
long promised reports and studies Wynn has represented it has commissioned concerning the anticipated impacts of 
the proposed gaming establishment. The failure to share those documents serves to prevent an informed analysis of 
the facts with respect to impacts on the City. 

As stated, I am willing to meet to discuss these matters with you. However, Qn behalf ofthe City of Somer ville, I 
request the courtesy ofa comprehensive written response addressing the questions raised in my OClober 2" letter 
including but not limited to questions as to environinemal clean-up; whether Wynn intends to recognize the City of 
Somerville asa sUlTounding community; 'and Wynn's willingness to fund technical studies, as requested by the City. 

Thank you for your anticipated attention to these matters. 

cc: John Ziemba, Ombudsman, Mass. Gaming Commission 
Marc Draisen, Executive Director, MAPC 

~" 

Carlo DeMaria, Mayor, City of Everett 

CITY HALL ' 93 HIGHI.AND AVENUE ' SOMERVILl.E. MASSACHUSETTS 02 143 
(6171625-6600. 'XT. 2100· T1Y (866) 808-4851· FA-X, 1617) 625-3434 ' www.somelville.m •. gov 

E-mnil: ll1ayor@soP',p~';llema.gov 

One Call to City Hall 

[3J[IJ[]] 9 



-

October 14, :OOlS 

BY EMAil ANO REGUlAR MAIL 

, The HondrabJe Joseph A. c~matone 
Cjty of Somerviile 
City Hall 
93 Highland Avenue 
Somerville; MA 02143 

WYNN RESORTS 
DEVELOPMENT 

JACQUI KRUM 
senior vice pr¢sident and general counsel 

direct dial: (702) T;O 7558 
fax: (7oi) 770 1208 

e-mail:, jacquLkrum@wynnresorts.cQm 

Re: Meeting regarding Traffic Impacts 

Dear MaYQr Cllrtatone;· 

As a (onow up to our ietter dated September 17, 2013 wfierein we teejuested a meet!'ng 
With you and your fepreS~ritatives to, preserit the findings ,of our economic jmpactstudy, 
we are writing to reiterate our request for a meeting to discuss this study and to ansWer 

, any questions that you or your representatives may have. 
, ' 

Based on the results of the economic impact study, we have determined tha.t the City of 
SomerVille, will not suffer any adverse impacts frQm our proposep development other 
than, potentially, tr(lffic impacts. As you know, we have be'en Worklngdiligentiy On 
traffic stud ie's to best determine how to address any adverse traffic impact that Qur 
proposed project may have CHi Somt:!rville and other neighboring commu,nitiesan,d, 
potentially, to improve current traffic conditiQns. ' 

We would very much like to involve the City of Somerville in our discussions regarding 
our proposed traffiC solutions Ineiudlng. In particular, with respect to Sullivan Square 
and the ramps on and off of Interstate '93. 10 that end, we would like to meet with your 

, traffic advrsors to discuss how we can best pr,ovide you the relevant Information so that 
you can determine what additional work, if any, YQU will need to undertake. 

3131 las vegas boulevard south las vegas Nv 89109 tel (702) 770 7000 
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We, look forward to hearing from YO,\I. 

Very trl,lly yours, 

Jacql,li Krum 
Senior Vice President and' General Counse,1 

cc: John Ziemba, Orilbudsm'an, MGC 
Mate Draisen, Executive Director, MAPC 
Carlo DeMaria, Mayor, City of Everett 

,3131 las vegas boulevard south las vegas NV 89109 tel {l021 770 7000 11 
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CITY OF SOMERVILLE, MASSACHl)SETTS. 

Jacqui Krum 

JOSEPH A. CURTATONE 

MAYOR 

Senior Vice President and General Counsel 
Wynn Resorts Development 
313i Las' Vegas Boulevatd South 
LasYegas, NY 89109 

Re: . Funding of Impact Analysis for City of Somerville 

Dear Ms .. Krum; . 

I am in receipt of your letter dOlted September17, 2013. While hppreciate your offer to provide 
the City of Somerville with your c.onsultimt's eeonomidmpact .study, trafIkstudies, and . 
envitol1!rtental'telated filings with the Cdminonwealth; it is imperative for the City of SomerVille 
to also be ina position to inilepetiden(!y OlsseSg impacts as a potential ~oundii1gcominunity, . 
with01.1t elCtpenSe or delay. . . . 

Promptly informing the City as to whether your firm intends to designate Somerville as a 
"surrounding cOinrnuriity" in adv.ance 6fflilng the RFA-2 application is consistent with 205 
CMR, 125.QO. Notwithstanding, even as II p01ehtiai s.urrounding.community, Somerville must 
have the opportunity, without incurring expense, to engage expert technical. consultants to study 
impacts from the proposed gaming establishment. . . 

As you are well aWare, the RFA-2 deadliile for gaming liCense applicatiorts is December 31, 
2013. Time is of the essence. Your resPQnse amounts 'to a denial Of the City'S requeSt for .. 
funding 10 study potential impacts. Furthennore, I reject your assertion that funding of technical 
assistance be limited so as to avoid "duplication of effOlts" undertaken by your consultants, We 
strongly believe that Somerville's independent review of potential impacts correlates with the 
scope of the proposed gaming establishment, rather than an applicant's study orlts' proposed 
establishment. 

CITY HAll ' 93 HIGH LAND AVENU E' $QM EJiv lll E. MASSACHUSETTS 02143 
16·17) 625-6600. EXT. 2100 • TTY, (B66) B08-4851 • FAX, (617) 625-3434· wWIV.some.rvillcma.gov 

E-Jl1ai l: mayor@solllerviIJema.gov 

0 .. Call i. City H.II 

[3J[][]] 
City of"Somerville 

i 
I 

r 
I 
I 
I , 
! 
i , 
! 
I 
I 

I 
j 

I 
j 
I 

! 

12 



We request the deliver)' of additional, detailed information explaining the scope and extent of 
any environmental clean-up' work ;lssocia.ted with the propose4 gaming establishment, including 
the limits of any work in the Mystic River, and any impacts associated with the work in or upon 
the waterway and submerged lands within Somerville's municipal boundaries. The plari 
provided does not illustrate the water boundary between Somerville alld Everett, or .the location 
of any proposed work in proximity to the boundary. 

A member of my staff will contact you to ~ge for a meeting with your representatives. 1 
would expect that your fInn will deliyercopies of all of the reports and studies referenced in 
your letter to S.omerville, in advance, and at no chru:getothe City. to allow for an'infortried 
diSCUSSion. . 

I look forward to hearing pa(:k from YOll within the next seven (7) dl\'YS8s to: 

(1) your timetable for when you will determine Whether you intend to designate 
Sometvme asa surrounding commUnity;. 

(2) whether your finp. will participate in the Massachusetts Gamirig Commission's 
partnership with regional planni!1g agenCies, here MAPC, for technical serviCes on a . 
regional basis; and, if so, 

(3) if yow fmn voluntarily agrees (0 ptovide the requested $150,000.00 to f\.l1ld 
technical assistance sQ that tlus importlint work Can begin lit once. 

seph A. Curtatone 
. Mayor 

cc: John Ziemba, Ombudsman, Mass. Gaming Commission 
Marc Draisen, Executive Director, MAPC 
Carlo DeMaria, Mayor, City of Everett 
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September 17, .2013 

The Honorable Joseph A. Curtatone 
City of Somerville 
City Hall · 
93 Highland Avenue 
Somerville, MA 02143 

Re: Funding of Impact Analyses for City of Somerville 

Dear Mayor Curtatone: 

We are in receipt of your letter dated September 3, 2013: First, in response to your request that 
we designate the City of Somerville as a 'surrounding community' (as defined in M.G.L. c. 23K 
and corresponding regulations in 205 CMR 125.00 (the "Regulations")), as discussed during our 
initial meeting on July 8, 2013, we are still in the process of determining which communities are 
"surrounding communities." As you are aware, the Regulations provide· factors for determining 
whether a community constitutes a 'surrounding . community," including impacts to the 
community by the proposed gaming establishment. 

To facilitate our determination, we have commissioned an economic impact study from a 
. reputable consulting firm. We would be pleased to meet with you and your representatives to . 

deliver the report and to discuss the impacts, the vast majority of whi.ch ani positive. Following 
your receipt of this report and as our discussions progress, both parties will be better situated to 
determine whether the City of Somerville is a "surrounding community" as defined in the 

. Regulations. In addition, our outside traffic and environmental consultants have previously met · 
with your office and are ready and available to meet with again to discuss our proposed project, 
the traffic studies that we have undertaken and our proposed solutions, and any questions or 
concerns that you may have as a result of reviewing our Expanded Environmental Notification 
Form (EENF) filed with the Massachusetts Executive office of Energy and Environmental Affairs 
(EOEEA) in accordance with Massachusetts Environmental Policy Acts (MEPA) regulations on 
May 31, 2013, a copy of which we delivered to your office. Our EENF contains extensive 
information regarding the proposed project including a detailed project description, site planning 
and regulatory information, the results of preliminary transportation studies, a description and 
analysis of wetlands and waterways considerations, a description and analysis of the proposed 
project's environmental effects, and a summary of mitigation measures. 

Second, In response to your request for funding, as the Regulations provide, an applicant may 
. make funds available to comm.unities for the purpose of evaluating potential impacts and to 
potentially negotiate a surrounding community agreement prior to a "surrounding community" 
designation. In your letter, you advised that the City of Somerville would require $150,000 for· 

. such purposes. In an effort to move this process forward efficiently and responsibly, as set forth 

3'3' las vegas boulevard south las vegas NV 89'09 tel (702) 770 7000 14 



RESORTS DEVELOPMENT ' &,...--_ ... 
abbve, we will provide you with a copy of our economic impact study and aCcess to any of our 
consultants for the purpose of enabling your analyses. In doing so, we hope to avoid 
duplication of efforts and the incurrence of unnecessary expenses. Of course, we appreciate 
that the City of Somerville will need to evaluate the materials that we provide, but with our offer 
of transparency and access to our studies and consultants, we are confident that this approach 
wil i' allow Somerville io more efficiently accomplish its objectives. ' 

, ' 

Finally, in response to your request with respect to the boundaries 0'[ the site', please be assured 
that no portion of our proposed "gaming establishment," as defined in the Massachusetts ' 
Gaming Act (Chapter 194 of the Acts 2011: An Act Esfablishing Expanded Gaming in the 
Commonwealth) is outside the boundwies of the City of Everett. Attached please find a copy of 
the site map, which clearly delineates the boundaries of ,the proposed gaming establishment. 
We would also be pleased to share a copy of the property survey at our nex1 meeting. As we 
have previously conveyed to other neighboring communities, the site on which the gaming 
establishment would be located has significant environmental contamination. We anticipate that 
the necessary clean-up may benefit property and/or portions of the waterfront that fall outside 
the City of Everett. Clearly, environmental clean-up does not fall within' the definition of ~'gaming 
establishment: In the case of Somerville specifically, which is located across the river from the 
gaming establishment site, we hope ihat any ·spill-over" benefits resulting from the clean-up will 
not be misconstrued. 

To that end, we are willing to meet again to discuss how we can best provide you the relevant 
information so that you can determine what additional work, if any, you will need to undertake. 

We look forward to hearing from you. 

Very truly yours, 

Jacqui Krum 
Senior Vice President and General Counsel 

cc: John Ziemba, Ombudsman , MGC 
Marc Draisen, Executive Director, MAPC 
Carlo DeMaria, Mayor, City of Everett 

3131 las vegas boulevard south las vegas NV 89109 tel (702) 770 7000 
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CITY OF SOMERVILLE. MASSACHUSETTS 

JOSEPH A. CURTATONE 

Septem ber 3, 2013 

Matt Maddox, CFO & Treasurer 
Wynn Resons, .Ltd. 
313 I Las Vegas Boulevard South 
Las Vegas, NV 89109 

Kim Sinatra, Sr. VP & General Counsel 
c/o Wynn Resorts. Ltd. 
3 131 Las Vegas Boulevard South 
Las Vegas, NV 89 I 09 

MAYOR 

RE: Applicant Funding of Impact Analyses for City of Somerville as a: SUlTounding 
Community . 

Dear Mr. Maddox and Ms. Sinatra: 

In line with ihe procedures provided for in MGL Chapter 23K and corresponding regulations 
established In 205 CMR 125.00, the City of Somerville hereby respectfully reque·sts.· 
consideration by the applicant for funding for a regional planning age"«y faciliiated process 
for technical assistance related to potential impacts from the development and operatiorfof 
the facility known as Wynn Everett. . . 

As a communIty that would be severely impacted by the proposed gaining facility and resort 
complex. we understand the necessity to seek funds to perform all necessary review of 
project reports and other documents and filings associated with the project and to identify 
potential impacts to our city. The scope of impacts we are interested in are outlined in 205 
CMR 125.0 I (2)(b) and include, but are not limited to, such criteria related to both 
construction of the facility and subsequent operations. These include impacts on traffic and 
transportation infrastructure. environmental inlpacts and nuisances such as noise and 
vibration, public safety, impacts to housing stock, values, and markets, economic impacts 
including impacts on the ongoing redevelopment activities at Ass.embly Square, fiscal 
impacts including impact to city services, statring, and processes, impact on water and sewer 
systems and capacities, impact on storm water runoff and flooding, and impact on land lise, 
zoning,. and housing issues. 

CJn' HAll · 93 H IGHl/\ND AVENUf.· Sw.,n:RVII.Lf. M,\SSACHVSETTS 02143 
(flI71625·6600. Ex-r. 2 100 a lTV: (866) 808-4851 · FAX: C61i) 62$·343-1 · www,somcrvillcma.gov 

E-mail : mayor@somcl'vjlJemiLgov 

One CaU 10 City Hall 
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By utilizing the expert services of The Metropolitan Area Planning Council (MAPC), the 
. Regional Planning Agency serving the people who live and work in the 101 cities and towns 
of Melro Boston, the City feels that we can more efficiently and cost-effectively assess the 
anticipated impacts of the proposed development. The Massachusetts Oaming Commission 
(MOC) has approved a model RPA process as an optional best practice. In order to 
satisfactorily conduct these analyses and develop appropriate mitigation for the likely 
community impacts that 
are identified. we believe that II figure of not less than $150,000.00 shall be needed to 
address a) the hours necessary for MAPC to conduct the level of review that would CoVer all 
of the criteria identified in the regulations and which will need to be accounted for in an 
RFA-2 application to the gaming commission, b) review all possible Chapter 91 implications 
related to the project proposal, c) allow additional funding,for Somerville to delve into 
particular impacts specific to us as an individual community, including evaluating the 
potential adVerse economic impacts of reduced or impaired roadway access and d) retain 
legal assistance for the surrounding community agreement negotiations. Further, the 
boundary of the site needs to be fully researched and documented to establish whether an)' of 
the project land area resides in Somerville: Thus, we respectfully request your consideration 
of this request for funding an RPA centered technical review process and to formally 
recognize Somerville as, at the very least, a Surrounding Community for the purpose of this 
review. 

We invite you to meet with us at a date and lime convenient for you, ideally. wid1in the next 
two weeks. At this meeting we cap discuss in detail how we would like to approach a scope · 
of services al1d budget. We would be happy to include the MGC so that they may facilitate 
the formal agreement to initiate the process. Please notify us of your willingness to meet and 
consider this request withilHen (l0) business days. A failure to respond may be considered a 
denial of this request for funds for the purposes of205 CMR 114.03. Notwithstanding this 
request, the City reserves all of its legal rights relating ill any way to the proposed gaming 
establishment. . 

Ultimately, we believe that this method of assisting communities to assemble the necessary 
information in which to make an informed decision on Surrounding Community agreements 
is the most fair, efiicient, and cost effective for both you and the surrounding communities . . 
Thank you for your consideration. 

CC: John Ziemba, Ombudsman, MOC 
Marc Draisen, Executive Director, MAPC 
Carlo DeMaria, Mayor, City of Everett 
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CITY or SOMERVILLE, MA'I)ACHUSETTS 

JOS! I'll A. CURTATONE 

MAYOR 

November 20, 2013 
I · 

.. 
f" -- - -.... -- . - --

VIA E-MAIL (Valerie.Gingrich@state.ma.us) 
& HAND DELIVERY 

Office of Coastal Zone Management 
Attention: Valerie Gingrich 

NOV 2 0 2013 
__ . ..1:. : tiL! 'Pt:'!.. _ 

GC: ,~, · .L \ , - ' -. :-:-
251 Causeway Street, Suite 800 
Boston, MA 02114 

r. ., ', ' 'r 

L 

Re: City of Everett Central Waterfront Municipal Harbor Plan 

Dear Ms. Gingrich: 

Pursuant to 301 CMR 23 .00, I offer the following conunents on behalf of the City of Somerville 
regarding the proposed Everett Central Waterfront Municipal Harbor Plan (MHP). as submitted 
for approval by the Secretary of the Ex:ecutive Office of Energy and Environmental Affairs. 

The City of Somerville, as a direct abutter to the MHP area, has a significant interest in the 
impacts of proposed development in the MHP area. As such, Somerville has had a 
representative serving on a MHP Advisory Committee during the preparation process. 
Notwithstanding our participation on the advisory committee, in reVIewing the MHP as 
proposed. the City of Somerville has serious concerns with aspects of the proposed MHP. 

Because of the nature and extent of the exemptions that the MHP seeks from the baseline 
requirements of Chapter 91, the Secretary's decision in this matter will shape the municipal 
harbor planning process in the Commonwealth for years to come. As is described below, the 
plan would permit the tallest building in Massachusetts that is not in the urban core of Boston or 
Springfield to be built in protected tidelands directly across the Mystic River fl:om Somerville. 

That building would be constructed under one of the two different sets of conditions that the City 
of Everett has proposed for the Central Waterfront - the Wynn Everett Project. The other set of 
conditions - the Lower Broadway Plan - would also require relief from Chapter 91's baseline 
requirements, but it does not require the extraordinary departure from tidelands protections that 
is contained in the height variance proposed for the Wynn Everett Project. The existence of 
these two very different proposals complicates review of the MHP. While both proposals 
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deserve significant review, the City of Somerville is most concerned with the impact of the 
Wynn Everett Project. 

1) Development Context 

Within the City of Somerville, significant public and private investments on the banks of the 
Mystic River have enhanced public facilities, upgraded open space, and met both the letter and 
the spirit of the modem Public Waterfront Act (MGL Chapter 91). 

The most significant investment has been the Assembly Row mixed-use project, which will bring 
transit-centered jobs and housing to Somerville, including affordable housing units. Per Chapter 
91, Assembly Row has lower building heights closer to the Mystic River and allows for higher 
buildings further from the water. The tallest buildings in Assembly Row reach 250 feet, in an 
area at least 300 feet away from the waterfront, and adjacent to the new MBTA Orange Line 
station. 

The development at Assembly Square required no waivers from Chapter 91, and no municipal 
harbor plan was necessary. Nonetheless, as part of the process of developing Assembly Row, 
significant water-related improvements have been and will be achieved: with investment from 
the Assembly Row developer, the Commonwealth has restored Baxter Park along the south side 
of the Mystic River, is preparing for improvements to Draw 7 park and is building a new MBTA 
station that will bring the public to the waterfront and its parks. Currently, DCR is completing 
construction of a pedestrian connection under the Route 28 bridge, allowing access from the Ten 
Hills neighborhood and Blessing of the Bay Boathouse to the remainder of the Mystic River 
waterfront. The new Assembly Row project, when openings begin this May, will open the 
waterfront to significant public access and use while growing economic opportunities for the 
region. 

While I recognize that each municipality must develop its own vision for its waterfront, Chapter 
91's protections are intended for all of the citizens ofthe Commonwealth. Especially given the 
geographical relationship of the two cities, I would hope that review of the MHP takes into 
account the compliant development on the opposite bank of the river. One of the purposes of the 
regulations goveming review and approval of municipal harbor plans is to "promote long-term, 
comprehensive, municipally-based planning of harbors and other waterway areas that fully 
incorporates state policies governing stewardship of trust lands .. . " 301 CMR 23 .0 I (2)(a). In 
this instance, a unique aspect of this MHP is that a substantial component of the development of 
the harbor rests upon a particular build-out. The Wynn Everett Project is a project wholly 
contingent upon a decision anticipated in the immediate future as the Massachusetts Gaming 
Commission expects to issue a decision on a gaming license by April 2014. This plan is 
arguably shortsighted in seeking approval of a harbor plan intended to serve long-tenn planning, 
when one of the primary build-out scenruios may very well be moot in the near future. 
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I also recognize that it is not the Secretary's job, in detelmining whether to approve a municipal 
harbor plan, to pass on the appropriateness of the specific uses that will be made of the buildings 
constructed pursuant to the plan (except that the Secretary must ensure that public 
accommodation and public access requirements are met). But it is the Secretary's job to ensure 
that the plan meets the requirements of Chapter 91 . 1110se requirements apply whatever use a 
municipality proposes to pelmit within protected tidelands. If a particular use is not 
economically feasible unless it is housed in a building that clearly does not comply with the 
requirements of Chapter 91, then that use cannot occur in protected tidelands. 

2) Tower Height and Lot Coverage 

The most significant exemptions from Chapter 91 in the MHP are exemptions from the baseline 
height and lot coverage requirements from the plan. Taken alone, a height waiver or a lot 
coverage waiver may serve to shift development capacity from one portion of a lot to another 
portion ofa lot with the purpose of maximizing public benefit and establishing a better site plan. 
But the MHP seeks both waivers and, taken together, the request seeks significantly more 
development than would otherwise be pennitted on and near tidelands. 

Certainly, a height waiver is a common request within a MHP, and is often granted in exchange 
for adequate public benefits. In this case, the height requirement request for the Wynn Everett 
Project is unprecedented, and the mitigation is far from adequate. 301 CMR 23.05(c)(5) 
provides that, as proposed, the MHP must "specify alternative height limits and other 
requirements that ensure that, in general, new or expanded buildings for nonwater-dependent use 
will be relatively modest ll1 size, in order that wind, shadow, and other conditions of the ground 
level environment will be conducive to water-dependent activity and public access ... " 

The question whether the 400 foot building proposed under the Wynn Everett Project version of 
the MHP is "relatively modest" would benefit from some perspective. The City of Boston has 
25 buildings that are taller than 400 feet. None of these buildings is within a MHP area. The 
closest of these buildings to the waterfront are the Harbor Towers Condominiums, which are 
approximately the same height as the proposed tower in Everett The Harbor Towers were 
developed before the modern update of Chapter 91 that was approved in 1993 . Their impact on 
the Boston waterfront was an important impetus for the update to the Public Waterfront Act In 
addition, because they are in downtown Boston, Harbor Towers' broader context - a dense urban 
setting with many tall buildings - is very different from that of the proposed Wynn Everett 
Project, which would be, by a very substantial margin, the tallest building for miles around. 

Outside of Boston, the only building in tbe Commonwealtb taller than 400 feet is the Monarch 
Place office building in Springfield, which is not close to any areas protected under Chapter 91. 

Therefore, this Municipal Harbor Plan is seeking to build a building that will rival the tallest 
waterfront structure in Massachusetts, which would almost certainly not have been permitted 
under the modern Public Waterfront Act and will be the tallest (or possibly second tallest) 
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building in the Commonwealth outside of Boston, while using the MHP process to create the 
greatest height exemption in the 30 year history of the modem Public Waterfront Act. This sets 
a dangerous precedent for our waterfront. And it is further exacerbated by the limited nature of 
the public amenities being proposed (see sections 3 and 4 oftlus letter). The massing of the 
building under the Wynn Everett Project build-out far exceeds that attainable under the 
Waterways requirements. 

The MHP requests substitute provisions to open space requirements of the Waterways 
Regulations within the harbor planning area. The proposed offsets afe \Ulcertain at best, and fail 
to demonstrate the legal arrangements by which new open space would be created. The MHP's 
"first priority" offset is plainly contingent on the feasibility of property ownership "or other 
restrictions" - the nature of which must be specified. The MHP should be conditioned with a 
maximum lot coverage which would be permitted \Ulder both build-out scenarios and require an 
explanation of the arrangements and binding mechalusms by which offsets would be carried out. 

Furthermore, even with the proposed height, the application is still seeking an exemption from 
maximum lot coverage requirements. Thus it is clear that the purpose of the tower is not to 
preserve open space by shifting development into a higher structure and leaving more land area 
open. Instead it is designed to provide significant new waterfront development capacity, which 
will have a visual impact on both sides of the Mystic River and in adjacent neighborhoods. This 
tower will be the most significant element on the horizon, visible not just from Everett, but also 
from the investments on the Somerville side of the river and new development and historic 
parkland in Medford. All of these impacts should be considered as they relate to this height 
exemption. 

A viewshed analysis sbould have been conducted in order to assess how the proposed height 
substitution would impact the ground level environment and whether such a large structure in the 
case of the Wynn Everett build-out will be conducive to water-dependent activity and public 
access within the MHP area and adjacent river area. None ofthe submitted documentation 
comprising the MHP illustrates how public use will be impacted on both sides of the liver, 
including existing public open space, Draw 7 Park in Somerville and Baxter State Park. 
Concerns with the height and orientation of this tall a building would include: a walled off effect 
from use of the river and lighting from the building may impact usability of the river area. 
Visibility concerns include areas both on the river and from across the river into Somerville. 
Additional comment period should be permitted to allow for public input on this analysis. 

The MHP proposes no offsets relative to the height substi tution sought, other than in the event of 
shadow adverse impacts, 3!O CMR 9.51(3)(e). Even in the event of adverse shadow impacts, the 
offset proposed is a generic one-for-one foot of open space within the MHP area. It is not clear 
if the open space would be on the Development Site. The MHP should require an offset 
regardless of whether there are adverse shadow impacts, and further, should specifically define 
the nature and location of any new open space area, in light oftbe extensive height substitution 
sought. 
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In fact, Everett recognizes that the Wynn Everett Project is extraordinary in scale when 
compared to the surrounding community, and it does not propose that the level of impact that 
project would produce should be permitted except in the case of the particular proposal going 
forward. This is the reverse of the way the harbor planning process should work - beginning 
with a municipality's vision for its waterfront and seeking economically viable uses to conform 
to that vision. Of course no such process can proceed in the abstract, without regard to realistic 
potential projects and their economic viability. But the process for the Wynn Everett Project did 
not walk the line between ideal plaruring and economic reality: It simply started with a desired 
use and then sought, without much success, to make that use fit within the Chapter 91 
guidelines. This turns the process on its head, and it should not be accepted. 

3) Open Space and Public Facilities 

To meet the public access provisions of Chapter 91, the MHP proposes to provide a number of 
open space improvements. These include developing and maintaining walking and cycling trails 
in the Water Dependent Zone and a possible amphitheater as part of the Wynn Everett Project. I 
believe, however, that these proposed improvements do not significantly exceed the normal 
conditions that the development would be subject to under Chapter 91. Since the Wynn Everett 
Project in the MHP exceeds the open space coverage standard by 5%, much greater 
enhancements to the public space obligations should be required. 

Furthennore, the plan is in violation of301 CMR 23.05 (4) which states that "The plan must 
include enforceable implementation commitments to ensure tllat, among other things, all 
measures will be taken in a timely and coordinated manner to offset the effect of any plan 
requirement less restrictive than that contained in the Waterways Regulations." There are two 
issues which must be addressed: 

a) A review of the proposed Hazardous Waste Cleanup plan for the site indicates that an 
Activity and Use Limitation (AUL) would be required for much of the development site and that 
this AUL would limit including the types of active and passive recreation activities proposed in 
the MHP. Therefore, the proposed open space may be even less capable of delivering the public 
benefits referenced in the MHP; and 

b) The connecting pathways depend upon an as-yet to be completed land transfer with 
the MBTA, a real estate transaction that must comply with applicable laws and regulations. 

The MHP fails to contain an implementation program which specifies the legal and institutional 
arrangements necessary to e1Iectuate the proposed open space improvements. 

4) Water Based Facilities 
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The proposed MHP discusses the need to require that any development incorporate a public 
water related facility and references the Wynn Everett Project as meeting this requirement. A 
"nonwater-dependent use project that includes fill or structures on any tidelands shall devote a 
reasonable portion of such lands to water-dependent use. including public access in the exercise 
of public rights in such lands." 310 CMR 9.52. From a review of the MHP, however, it is my 
understanding that the docking facilities that would be constructed would be used almost 
exclusively for the private purposes of the developer, to ferry customers to and from the site. 
Although there would apparently be "touch and go" docking opportunities for other privately­
owned boats, this seems unlikely to encourage or enhance the public's use of the local water 
sheet since the development is proposed as a destination-style facility not suited for typical 
"touch and go" uses. I encourage the Secretary to require Everett to ensure that increased 
docking oPP0l1unities would bring reallong-tenn benefits to the public, in accordance with 
applicable regulations. 

5) Dredging 

Given that proponents of the proposed Wynn Everett Project build-out have indicated some level 
of dredging, the MHP should detail the nature and scope of any anticipated dredging within the 
boundaries of the MHP and demonstrate that dredging would be conducted in a manner that 
avoids unnecessary disturbance of submerged lands and otherwise avoids or minimizes adverse 
effects on water quality, physical processes, marine productivity, and public health, as provided 
in 310 CMR 9.40. The MHP should indicate the areas which may be impacted by dredging on 
maps which clearly indicate MHP boundaries and state and municipal boundaries. See 301 
CMR 23.05(2)(a)(7). Further, the MHP should identify the legal and factual basis by which it 
has depicted the water boundary line between Everett and Somerville. See MHP, Figure 1- 1. 

6) Renewal Date 

MHP fails to include the date on which the municipality proposes to submit the plan for 
renewal in accordance with 30! CMR 23.06(2). 

6 



Conclusion 

For these reasons, I encourage you to reject this Municipal Harbor Plan until Everett has 
conducted the additional studies and analyses and addressed the substantive issues described in 
this letter. Any revised Central Watetfront Municipal Harbor Plan must either conform to the 
baseline regulations of Chapter 91 or establish a balance of development capacity with open 
space, public facilities and water based facilities that would establish benefits that exceed the 
impacts of the proposal. 

Sin ly, 

/ ' 

(;~a$ 
/

• Joseph A. Curtatone 
Mayor 
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Federal Realty • 
INVESTMENT TRUST 

FOUNOATIONS O F OPPORTU N ITY 

July 12, 2013 

Secretary Richard K. Sullivan, Jr. 
Executive Office of Energy and Environmental Affairs (EEA) 
Attn: MEPA Office 
Anne Canaday, EEA No. 15060 
100 Cambridge Street, Suite 900 
Boston MA 02114 

Dear Secretary Sullivan: 

5 Middlesex Ayenue 

Suite 401 

Somerville, MA 02145 -1102 

PH 6 17.684 .1500 

FX 617.623 .3601 

As you know, Federal Realty Investment Trust has made a significant commitment to building a 
new mixed-use neighborhood at Somerville's Assembly Square. We are excited to see our plans 
coming to fruition, with new offices, residences and retail businesses under construction. 
Assembly Row will include almost 2,000,000 square feet of office and laboratory space, more 
than 2,000 residential units and 500,000 square feet of new retail including restaurants, outlet 
retailers and family entertainment uses. The centerpiece of public activity is our new DCR 
Riverfront Park overlooking the Mystic River which we are building for the state DCR. 

Assembly Row represents a major economic development initiative fostered through a strong 
partnership between Federal Realty, the Commonwealth of Massachusetts and the City of 
Somerville. Locating a casino on the opposite side of the Mystic River will seriously jeopardize 
the economic benefits to the City and state that were the cornerstone of our partnership. 

The proposed casino in Everett raises a number of questions that are not addressed in the 
Expanded Environmental Notification Form (EN F) . I am deeply concerned that the casino will 
detrimentally impact Assembly Row, the surrounding neighborhood and the City of Somerville. 

1) It is imperative that the project proponent undertake a more thorough study of the traffic 
impacts from the proposed casino on the surrounding roadway network. 

Federal Realty, the federal government, the Commonwealth and the City of Somerville 
made significant investments in public transportation improvements to avoid exacerbating 
the traffic in th is area and to mitigate potential health impacts of traffic congestion on the 
surrounding neighborhood. In addition to improving the roadway access through Assembly 
Row, we made major alterations at 193 and Lombard i Way, Foley Street and on Route 28. 
And, we financed a new Orange line T stop that is well on its way to being completed. 

www.federa lrealty .com 

NYSE : FRT 



However, access through Sullivan Square and Wellington Circle remains congested and will 
present problems. I believe that the project proposal does not fairly reflect the traffic flow 
that will make its way to the casino complex through Sullivan Square, Rutherford Avenue, 
Route 99, Wellington Circle, Route 16 and the other heavily trafficked roads in the area. It 
also appears to me that the proponent has not offered any suggestions or modifications 
that would help facilitate traffic through these locations to the proposed casino. 

2) As we developed Assembly Row, we spent years working closely with the Commonwealth 
and the community to ensure the project was fully compliant with Chapter 91, to minimize 
impacts on the waterfront and the watersheet. However, it appears the proponents of the 
casino project on the other side of the Mystic River are trying to exempt themselves from 
strict compliance with Chapter 91. Instead, the casino developers propose the creation of a 
Municipal Harbor Plan, a process into which we have been afforded no input or ability to 
substantively comment. It is critical for Federal Realty to be aware of the impact that this 
proposal will have on our shared waterfront and watersheet. 

3) Federal Realty has invested heavily in improving recreational opportunities along the 
Mystic River while also improving the quality of the water. We've spent more than $4.5 
million on improvements to DCR parks along the riverfront, including design and 
construction of the new Baxter Park, creating a critical link in the bikeway system between 
Boston, Cambridge and Somerville and funding improvements to Draw 7 Park. We've also 
constructed significant storm water improvements that reduce the frequency of combined 
sewer overflows to the Mystic River and reduce the volume of storm water flowing into the 
Somerville Marginal Conduit. 

We have no idea how commercial ferry service would impact the quality of the Mystic River. 
More importantly, the potential impacts from the release oft oxic compounds into the 
Mystic River and Boston Harbor caused by disturbing the lands and water at and around this 
highly contaminated site must be understood. We have no idea what contributions the 
project proponent will make toward further enhancing the outdoor recreational experience 
along the waterfront. These issues must be studied further. 

The Commonwealth must demand more due diligence and proper planning by the casino 
proponents to ensure that impacts of such a project do not cause irreparable harm to the 
surrounding community. We appreciate the opportunity to voice our concerns about a few of 
these impacts. I am available to discuss these matters further at your convenience. 

Sincerely, 

d;2 =\~ 
Donald T. Briggs 
PreSident, Federal Realty Boston 
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July .2. 2013 

Secretary Richard K. Sulli, .. r .l ; . 
Executive Office of Energy & 
Environmental .\ fairs 
Attn: }'fEPA Office I MEPA Reviewer 
100 Cambridge Street. Suite 900 
Boston, MA 02114 

I' I I( 

\ \ ' ) I 

\ 5r:A ~ I ; 1 I T 

RE: Environmental Notitication Form (ENF) for W)nn E\erett: EE.'\.# 15060 

Dear Secretary Sullivan: 

Somen ille and Everett share a determination to develop the best possible outcomes to cre..tte 
future prosperit)" for our communities, as well as a shared ap reciation of the value of our 
pro :imity to the Mystic River. The river that ties our cities together has provided both 
opportunity and challenge for g~nerations. Somervi;le and Everett both have worked to evolve 
our fomlerlv industrial waterfrunt to uses and adivilies for the modern erl. For oyer 30 years, 
Somerville ilas put the pieces in place for the cur ent developmen at .\ssembl:· Squlre. 
Assembly Ro'v, no" umler construction, is the rcsul ' of Somerville taking a long , iew. The 
p oj ,xt mixes commercd and residential uses. includes direct access to the MBTA Orange LinL, 
an seeks to build a new \\ aterfro It neighborhood surrounded by upgraded waterfront pnrkland. 

Assembl: Row also reflects tile intent "r Chapter 91 regulations, butfering evelopment from the 
water with the ir.lpro\ ed DCR public pa~i; p l~.c:l!g smaller buildi.lgS closer to the water, and 
crclting m.>re inknse de\ elopment f' .rther fr~,n ' Ie" ater \\ ith \ i.: \\ s of the her and the Cit! of 
Boston. Wh~n the ori ;;inal olan for . I.ssembl ) Squ~ included an fKF" fum ,<.Ire ' .ore, th~ 
project anticipa,ed and pre~nred for over 10,0(10 ail;' \ehicle trips. FollO\ in';l Ihe removal of 
IKEA from th~ Assembly Square site, the ~ it; ~r,u~ ht more mi, et. ,rs" de\<!lo,1Il1ent 
opportunities ,hat will bl inb a mix of jobs and "p, " , .unities v- ithi , .. lSY acee:;J tC' Ih,; new 
Asser.1bly Squa <: st:!tion. t O\\ e\ er, the currC'nt I t. i tu e de\elv ;1<.' ' ,at \ . s<:" I) Row j. 
dependent upon m.l intainin!2 the transpOltation " ' l'"city i I adja r

" t roads and llN ad\ ~rsely 
impacting the qUilli ty .)[l 'w waterfront on the M~ 'st'c P.iver. 

.' , , ! . . 
.. " t. : 

.. 
c. 
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The proje,~t ilroponer.t W~'nl' E' 'erett ant.. The Cit)' of Everett arc IS ' ing n differ~nt tact. The 
W: 1 E'/erett pmposal , :l..' currentl~ r rop1sed, creates serit. 1:' qU'.slions about waterfront 
de., ,.lop.llv ll. wn'u use anJ quality. transportation 1I1..twork impacts, envihln,l1ental remeJiatiun 
. :~ues a. J n'lnl''11 ic de\dop nent imr :tcts ( rl ~urround i ng C( ' ,lmunitic; .. \ r d, while 
lIl.. \"e!opmem 1f the t'o mer Monsanto site in Everett c .. .n be completed \ itil t' ~ same long-range 
focls and pattern of s cc ss tha: \\e are now seeing in Aosembly Squarl... it is dep"ndem upo 
getting these -undamental issues right. The ENF submitted by the p! oponent only scratches the 
surface of these c'lmpkx issues. It does not adequately address mo.ny imp1cls of this project, n,lr 
sufficiently tn<:e into account the regional issues asso . iated wi h tr:mspOltation and ",-ater qualil~ ' 

issues. In your decision in re\ iewing the Wynn [ yerett ENF, I urge yo to regard the filing as 
entirel:' inadequate in d"scribing the serious challenges arising from the proposal. Further, I ask 
that you require the proponent to submit a full Draft Environmental impact Report (EIR) that 
comprehensively focuses upon a variety of imp cts that this de' elopment is likely to create. At a 
minimum, the scope of the EIR for this project m st include a comprehensive evaluati n of the 
regional environmental impacts and a full exploration of any altemati\'es to this roposa!. 

In exercising our role as a "surrounding comnl'Llity" as de fined by the regubtions set forth by 
the MassachusettJ Gaming Commission, \ I e ask specifically that the .1pplicant addres; the 
followin2 impact'lissues: 

Waterfront Impacts 

1. The proposal places a building that is far larger and taller than would otherwise be allo\\ed 
through Chapter 91 in a location too close to thc river with too many impacts. There is no 
clear anal) sis as to why a far smaller project. which meets height requirements under Chapter 
91, cmnol be built as a successful fonn of placing the proposed d~velopl11ent program on this 
site. Scmervillc does have a represc,tatlvc on the Municipal Harbor Plan comn ittee in 
Everett. out we continue to hope that our C0ncems '" ill be heard as ia elate; to this proc~ss. 

2 . The single tower creates a \'isuallant..mark tb t will stand ou ii'om many points a ong the 
river. The applicant has not ac ounted for visual impact~ ofthi buildin:\ from rivelli ont 
lovat ions that today seCI 1 to be far more natural han this development ~ite . 

3, Public access to the ri ve . as defined on page 9, needs funhcr clarification. The applicant 
should i entity ,hat rights toe public will have 011 this watcrti·onl. V(ill this be tluly a 'p blic' 
area, like a publ ic park. o. is it part of the controlled exper: ,~ lee oi : reSOIl casino? 

4. The proj~ct should be re' iewed apninst state ~'1d federal regulations on sc 'rue view sheds. 
The My~tic River has signi lcant hi"lOric \due, as a r~SOl\rcc back to a time ofNJtive 
American Jettlem~lIts on its banks. 

5. The develo . 1 ent :t. ~C\ should be ass.~ 5J"d fo. uny ne~essary J 'cheological diggin ~ that mny 
discover N.ltive American artifacts '1n the upland portion ofthe site t' ~t may have !Jeen .1 ;;ite 
('fhistori~ i\ ~rfron . >;ettleIn "nts. 
\ lost perple 'ing is the statement that "the '0"' ':; wiJl act as ~ heacon "d a focal PO:II! on he 
s yJine [v'""" from Somer ; ilie ... ]; c, .:atin~ n identit "for tlJ\~ Mea tl, t is ~ l rrentl~ lacki I~ 

.<"1 ,,~sthet' ·_ JPpe L It is a matter ol' t' pini('n that u t,l.ssiv" to\\ et cr<ctin[, out of ,crene 



wat~rfron: OP~1l space " 'ill add ~..:sthetic aF P'~ul to an ar~,l. SomervilL and MedlGrd hav !.. 
he":ll ""orkin,, a ll b ,ldinbl \ \ , a ~rrront n~ il'.~ · ,)fhoous U! •. " . oLad \. rh,m desi:o 1 .Jrinl-ipl "o 
11 11 have taken , he is ~ ... es listed i \ 1 - 6 into a.;co mt. 

'l he river is a !j ~{oric reso lrcc. T e MHC nokS that topogropJ' y and nat' .. ~ , resu,lfc 's- whid J re 
a r suit of the 1\ \ ~{ : River- hal'. C:dcrmined the location 0: industries a .' residential districts, 
as '.\'~ Il as tr: nsp011at'on con'idors in this area. It h3~ teen a reSOl c,'. U the surroundin~ 
c0mmunities ' 0 , ~ener:l ions, and it is important to easur.: that n , ,,. JevelopmeLl enhance and 
improve the resout.:e. 

Water Use and Quality 

1. The applicant should adopt the go.ll of the Commonwealth to make the Mystic Ri \ er a 
fishabl . 1nd swimmable water bod:'. D~cisions aboul this site and irs mitigatior, should be 
measured,.(s the:' impact this important goal, which is not adequately addressed in this ENF. 

2 . Th.: site will creat~ extensive new impervious area along the river. Trea ment of ~tormwuter 

'" ith modem BMPs is a necessary requirement. 
3. The sik will contribute ne' \ sewer demands into the combined portion of th,; MWRA system 

- increasing tram 0 to 357,000 gallons !day of wasteV>.lter effiuent - the applicant notes on 
page 19 that ther~ is no se" er extel ~ion pennit required. The a plicant calls this impact 
'nominal'. But it secms to be significar.t. This extra demand should never trigger additional 
CSO outrlows into the :V1) s:ic River. Th. applicant should commi t LO 0,1 Inflow and 
Intiltration (1&1) program sin ,ibr to communiti~s under man ated ord~rs (remove <I gall.:.> 1S 
of ,'ormwater inflow fo r each new 1),:1110n of s~\\ cr demand from the site). Despite not having 
a state or federal n'anJate to Jo so, \" c do this 111 Som(" yille bel a l " ~ it is goo,j practice 
towaru, :l de er M) Slil' River. 

4 . The project ij~ntifies great disturbance to the naturalistic ( astline, including .Ilteration of a 
dune establis' l11lent ofa 'luffer zore. undeti~~(j 'waterfront C'\lures', an a docking [, cili!:. 
The impact of all vl' these 011 '.,ue:· qudity mu:.t be quantified and addre~s~d. 

5. Th~ ENF must take into accow1t the eHect Ofe'le i.lcrease ill boating tra!fic on th" Mystic 
River's lI'.lter quality . The City of ~('m .. rville is ,1ctively workin, to increas~ recreational 
boating artivities 01' lb·, Mystic and an.' further r~ml to the 'Wdter quality ' \ 11 not be 
acceplable. 

The ENF doe~ ,101 .lddl;!So <..Ie significan, : pact to \"at< ' r qUllity 1nd \\ a' ,·r us~ 1[(1111 tile rro~~ct. 
Preexisting contan:;nati0ll in ,he Mystic Ri- (.: incIt-ues l(;mnonia, ur:-ionized dissolved oXY.:'oen, 
fecal coliform : l'n , oil J, ickf . PCBs in fj. , tissue, p , toleum hydrocit ne ns, t .. o.~ '.nd ad " 
arsenic ~nd D .iT. --uti:,,!'.;t is disturbing that ,10 men'ion of the EP,\ 1 Commor.we:' ltl; : 
~oals pert:i :l:l'g te imp, u\ i,lg the lifJter qmli t v of this irl':3luable nat' fJI r, sour"" . [he s" etion 



fl-toulj striy<, to impr('v~ w;,t r quali,y. r o\ jl1st mJ intain the existi ' ~ non-.b;lable. non­
s\' "i.~ u \abk. wak r" ay. 

T.ansportation Ne ·\.-or~ 

1. T llOUg.l the stud) methouology for transportation i.lIprovements is consistent with Mn~~ OT 
guidelines fvr Functional Desi gn Reports (FDRs), the size and scope of this de 'elopment, 
combined with m'ighboring dev clopm(:nt md futur~ lr:lns ortation projects warrants a longe 
time horizon, larger stud~' area and possihl) adjustment to th,;! baseline/no-build as;.Imption: 
used in for modeling transportation in the futLlr~ , v,'e would ask that projecl impacts be 
modded against the Central Transportation Planning St:tff s (CTPS) traffic demand modd 
for 2035 build conditions from the current long range u'ansportation pl::lll, .\ seven year time 
horizon for projects whooe environmental proc~ss may exhaus at least half of the time would 
be grossly lacking. 

2, The study of 'mp.lcts and time horizon should make sure 0 cover: 
o the proposed road diet and re-element wrrently under design by the City of Boston at 

. ulli, 'an Square and Rutherford Ave 
o full builu out of Assembly Square, including mi';ed-use de\clopment at the IKEA site 
o additionally development and jolJ gro",~h in Union Square and Imler 

BeltlBl1ckbotlom thdt '" ill result from the Green Line Extension (GLX) 
3, The study of impacts should assume that Somerville is going to implement changes on 

McGrath Highway in future years including the alternative for creating a Boulevard-type 
road that is currenti:' in endromnental study by .vlassDO f , as Well as current road\, ay 
impIO\ ments at Broadwa} tllat will reduce the st. eet in East :,omerville to one lane in each 
direction. 

4 , Interstate 9:' should be identified s the location to carr)' capacity for new trips to the site. 
MassDOT is currcntl~' re-constructing 1-93 trom the Som.:rville/Medford Line to th~ Tip 
o Neil tunnel. But, this project will not incre.1Se the caphcity ofI-93. Consideling projected 
traffic generation outlinl.d i s~ction 4.3,6, the 1dditi011 of at least one lane ur capacity in 
eithe direction would be nfeded to accommodat the increased tr' rfic gener:uion , No 
specitlc capacity increases on 1-93 are outlined, AddiIionally, current "olumes at exit 28 to 
Sullivan S'il'~ ~ outsuip capacity in the peak hour. TI-."sc issues warrant further imestigat' II 

and explanatiol . 
5 , Traffic gener::ttbn 0.1 Broadwa) '. IfvrJ St/Route 99 aJ\ . .: :,p~cted to almost doubl and 

again, these condition, are model~d against a se,en ye:u' horizon, not the 2035 build 
condition th.!t includes capacity reduction on Rutherford "c. This is 'I'holly inadequate. 

6 , The off-site im " rovcm~nts suggested no! ",' 'ing Cap:lCll" in t, e Bro:1dl\'a) .'Alfoni t'ROlI' 
99 corridor, but i,,, t;::td rel ~'ing on inter' :l l' tion improw.n"nt, a ' Santilli Circle, Sw("ctscr 
Circle and Beacb m Str~et aJld a :char ' italion ofth~ Lv\' '1 B.oc.dw::y T, uck Route, This 
solution, to m~.:l t traffi , jem~l]d oftl,;s f;~c, seems sigll ific::!)!ly inadeqll~te, ar:, fails to 
recl'gnize even 1'1 ' 31'ticipated traffic ci( ' l~!lJ on the sub ,nilted documents, TrafLc il11pact~ 



Ie e_'peeled as far as Un;(' 'quare and Broadway i1< Som0r\' ille, as well JS Welling!o J 
C irc,~, nd Sullivan Square, .\, ) Lt th_ ENF identifies .nultiple int rsec~i Jn, to analyz , r 
~..1"i ll II 'ct in EVIO'rett, )et no~ a singk Sornen'ille inte"section i: marked ti 'l ~n ysis and 
future impro\ eme , 

7_ The mlmicipal ag Cc len' \\jth Everett c J~' Hot e~tablish who will pa) for public 
tr:mspOliation impro\ men:, including a ne\1 commute rail station, water transportation 
~vsten ~nd, ifnecess8!), acc 'S; to Ihe Orange Lin,;, t CU.I b" lairly ar 'ued that these co ts 
should be borne in whole or in sub~ l:mtial portion b) the applicant, not the taxpayers of th" 
Common\\ '-'l ith, 

8, The ENF references a si'mificJnt increase in \Va er transportation on the liver. If this is done 
,;olTectl,.. it could briug new' ibrJnc," to the river. However, using the river as a 
transportation network requires further analysis of the em ironmental impact of the 
transportation syslcm on the Ii, er, includinb air and water quality impacts_ 

9. Additionally. Somerville asks that· following in the example set forth by MassDOT - that 
the Exec~livc Office of Ionergy and Ionvironmental Affairs (EEA) require the resulting EI -( 
include a Health Impact Assessment Ivh.'sDOT and the Massachmctts Department of Public 
Health paJinered to do the first comprehensive look at tlansportation impacts on public health 
as part of the Grounding McGrath study completed this summer. Somerville requests that a 
similar partnership and study be required to assess the health impact effects of the signific It 
transportation capacity increases that will be \\ imanted to address the impact ofW,nn 
E\-eJlltL 

The transportation section ohhe ENF is woefully insufficient in even starting to outl ine 
reco.nmendations to mitigate for tlle trartic impacts outlind in Chapter 4, 

Environmental Remediation 

In the ENF_ the applicant terun suggests that the proposed casino facility is the only acti,ity on 
this site that can coy er the cost of site clea'l' up_ As discusJed abOve, this sug~estion ignOl\!S the 
lesson, W c ha e learned al r\~''''1ib y Sq :,re, the history of \\ hich shares many characteristk s 1 
the Everell ~ it . It h:!s been reported and 'or \\ idely held by th~ public that th.:: p"oject site is 
significantl: - cont.lminated; howe\er, ther. is limited infoffilation 011 the leyels of contaminativll 
on the site an therefn!" it is difficult to ;upport the contention that the Co sino p' ojec' is the oni) 
viable project to a~com,1lish the cleanup, DFP recorc:s indicate onlj' l!m he site h'l; been 
classified and the curr~.Jt site owner has requested several delays to ne Mep timel;,~s that were 
set fOlth in a Noti~L O! Responsibility from D": . ) the site owner in lI-.arch of20 lO. 1 h..:se 
delays include th..: filing of u . hase III report, which >'>ould fully desr ,ibc tlle scop~ of ny 
clearul) efforts. \V" ;tIs', under~,and that furth, r s,lt ,Jpli.rg ha, occurred but as y~, th, 
Responsibl ' Pm .y l1.IS not ,h:u ..:d this informJticli \ 'itll eit:Jcr th.: D2:' or vther inter~skj parties_ 

\l'ithout full kno\\ k dg,' .Jf H,e s~~pe of the s'le c ll'ar.up, which would oe t'"scri beC: ir :X 

dr 'd) L j Phase II I rer m l, the natur, and extent of "' id cie, lIlup is merel) ~ n assumptiotl . · .. -0 brse 



an E1\!"" md :tn: p. vj , ..;t sit remedia;:o:: df'\ dopment pIal.; 0 .1 . u little inf,), n .l.ion is, "t 
best probl clr ar'". T ~,', .·:<, ·; "'~ beJic\~ I"l l" l jl'de-st~ndiI1g of . t' cor tarri l1a';o.I .,nd 
.emediation issues at the she s, ould be pcquircd pri,)! to fnalizin~ m ' GOpe for tr." 
(II viroElrental review for the I jeet. 

AS~!1 ilddi iJnal c;"'''ccm, it is importa. to note that a similar Mons~nto si te in c o~e proximity to 
the project site has an .. ct \ ;t)" and Use Limitation in place th;)[ vou! ' pI ,hibit an} constructiclO 
a~tivit!· \\ ithout a comp. ehe :,j. e clean-up. V. " vic',\' this as an indicat:on of the potential 
pr(1rlfms tha, would occur with the proposed redevel(1 mer! of the project jl~ . 

Economic Del'elopmenl 

Finally, there is no analysis oftlte economic impact of this new resort on the Greater Boston 
area. Ca~ino resorts are designed to keep p"ople inside of the c~sino property. These resort-style 
casinos have less off-sil<! economic impact than ~ny other new devdop nC:1t. Pro\'iding voucher ' 

to Ever~tt btl ine,ses is a nice gesture but it does not reduce the likelihood th~t this new facility 
",ill undermine smaller r~tail venues, hotels, and entertainment venu s, includin!,' local theate s 
and art programs. Limited entertainment dollars in the Greater Boston area \\ ill be tocused on 
this facility at the expense of other activities in the region. Some may say that this is competition. 
But, competition is unfair when the,c eff0l1s can be underwritten by the income from gambling. 

The intent of a 'resort casino' was to create a resort - a ti'~e-standing entity tltdt can serve as a 
single destination i.lcJuding gal ling lnd other ancillary a; th itics. That ",orks b~st in a r .nole 
location, where these se -ices are a destination themselves. Placing vne of these reS0l1S i e su~h 
close proximity to Boston. Cambridge an Somen ilIe, where it will compete for atiention v:i h 
our tr;..di!ional tourist attraction, does not create signitlC' l1[ new econom ic benefit, but i. stead 
drains li'on :he existing ones. Moreo er, there is no discussion e)r e\~n an ad .. owledg .lIent of 
tbe pot~ntial legnti·.\. impacts UpO.l i.le cc nomic and social standinc of the . ban communities 
in "hich they have h -"n located across t .I.llion. The empirical evidence sugg ' . ts that any 
perceived economic bcn~J t arising from thes, t. Fe:, of Urball casino~ i uncertain. at best. In 
addition, the regulatior.. pu( forth by the l'vlasvac'msetts State G.lming C'OInmissio identify 
imp rtant factors to be included in its decisiol. 1'u:.l,.' nl" plocess to awani :i t i ~ense such as thl. 
.. the p;)tential safety impacts. : .. e stresses uPO:1 C0 .muni 'y .'ousing stocl. l l.d nega!i' c impa~ts 
on l('c o.l retail. entertainment ~ :lci services establirlul'cnts in the communi1)-·." These , Jd a host of 
othn issues ~re of great cancelli t( us. The applicarll :;lIould identify th' tru · impacts <' ' this 
JrojcC" p,n-J addr~s~ them. W;lC'! scoping alternatives, the applicant should compare t: osc 
imp. Ci" to ther sites within the Greater Boston are" lha! wovld be further from the J i'b, '1 core 
nnd ' dor~ successfully meet ll:~ :l!lent of a ~\ l~.ssacnm,c ' s 'r sort casino'. Tne E"lF dC'c·. or 
a(ldr.:. s tl le need for these alk n nti\es. 



fr. co, .elusion. SOir el / ;ll~ belie\ cs strongly th, [ the ENF 5ubmilted by \'. ynn t:vcr<:tt [,,:Is to 
" ,Ir :md 3dequateJ) a_dress the n. gional issues i.1 pIa:, vith :.!cb a large scale development. n 
po; 11 o! ti "r. many of. L is.;ues that '1e City 0 '- S I! e, ille rei,!" n~ as clUci I ar~ ir nnreL b~ tre 
ENF. 

\\ e thank ~'ou f( r yo r consi.i'.Ofation of the>" imrortant regi m~" issues and look iorwa :d lC your 
re I .. 
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