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VIA OVERNIGHT DELIVERY
January 9, 2014

Stephen Crosby

Chairman

Massachusetts Gaming Commission
84 State Street, 10 Floor

Boston, MA 02109

Dear Chairman Crosby:

As you know, the Massachusetts Performing Arts Coalition (the “Coalition”) has been seeking to
engage in discussions with resort casino license applicants, on behalf of the Coalition’s members,
all non-profit or municipally-owned live performance venues. These discussions have centered
around negotiation of a mutually-agreeable Impacted Live Entertainment Venue (“ILEV”)
agreements. By letter dated December 16, 2013, I updated the Massachusetts Gaming Commission
(the “Commission”) on our efforts to reach out to and arrive at agreement with the three current
resort casino license applicants. To date and despite our best efforts, we have been unable to
finalize an ILEV agreement with any of these applicants. Although we continue to anticipate that
ILEV agreements will be signed with all three applicants, in light of the deadline for petitioning the
Commission for ILEV designation (as most recently extended to January 13, 2014 by the
Commission’s update dated January 6, 2014), the Coalition submits the following three petitions
under 205 CMR 126.01(1)(b) for Commission designation of the following MPAC member venues
as Impacted Live Entertainment Venues.

Mohegan Sun Massachusetts, LLC/Revere: The Coalition asks that the Commission designate the
Lynn Auditorium as an ILEV with respect to this resort casino applicant. The proposed resort
casino would be located approximately 6 miles from Lynn Auditorium, well within the 50-mile
radius many live entertainment presenters use to guarantee exclusivity from performers much less
than the 100-mile radius more common among casino presenters. Please note that the draft ILEV
agreement being negotiated between the Coalition and Mohegan Sun Massachusetts, LLC
(“MSM”) includes a commitment from the applicant that no exclusivity clauses will be
incorporated into agreements with entertainers performing at venues at the resort in Revere (see
MSM’s RFA-2 application, Answer to Question 5-21). Without an enforceable contractual
commitment from MSM, it could program its venues with touring entertainers similar to those
presented at the Lynn Auditorium and, using its disproportionate buying power, divert many of
those acts to the casino. This would have a devastating impact on the Lynn Auditorium, which
presented 20 major concert events during its last season, including such artists as Alice Cooper, ZZ
Top, Cesar Milan and George Thorogood.

MPAC is incorporated in the Commonwealth of Massachusetts as an association of non-profit and municipally owned performing arts centers
2ngaged in presenting touring entertainment, to promote the welfare of member theaters and of the touring entertainment industry in the Commonwealth

Troy Sicbels, President ¢/o The Hanover Theatre, 2 Southbridge Street, Worcester, MA 01608
508-471-1760 tel  508-890-2320 fax troy@thehanovertheatre.org



Wynn MA, LLC/Everett: The Coalition asks that the Commission designate the Lynn Auditorium
as an ILEV with respect to this resort casino applicant. The proposed resort casino would be
located approximately 8 miles from the Lynn Auditorium, well within the 50-mile radius many live
entertainment presenters use to guarantee exclusivity from performers much less than the 100-mile
radius more common among casino presenters. Despite the representation by Wynn, MA, LLC
(“Wynn”) in its Answer to Question 5-21 in Wynn’s RFA-2 application that it will not incorporate
geographic exclusivity clauses into entertainer agreements, and will host only free concerts and
performances at its casino site, the Lynn Auditorium is likely to experience a scvere negative
impact from the diversion of potential customers to this new venue, as it is likely that the types of
entertainers booked to appear at Wynn’s location will be similar to entertainers that otherwise
would appear at the Lynn Auditorium, such as Foreigner, Kenny Rogers, B.B. King and the Gipsy
Kings. Additionally, even in the absence of exclusivity clauses, Wynn’s sheer buying power is
likely to induce booking agents to choose the Wynn casino rather than the Lynn Auditorium when
scheduling national entertainers to tour in Massachusetts.

Without an ILEV agreement between the Coalition on behalf of the Lynn Auditorium and Wynn
containing provisions on cross-marketing, performance schedule coordination, promotions and
ticket prices, the Lynn Auditorium is likely to suffer a loss of business that threatens its ongoing
viability. As described to the Commission in the Coalition’s letter dated December 16, 2013, Wynn
has not responded in any manner to the Coalition’s multiple efforts to engage them in discussion.

In light of that silence, the Coalition believes an ILEV designation is imperative in order to force
Wynn to come to the table and enter into an ILEV agreement that contains the types of mitigation
measures contemplated by section 15(10) of the Expanded Gaming Statute that would minimize the
adverse impacts of Wynn’s resort casino on the Lynn Auditorium.

Blue Tarp reDevelopment, LLC/Springfield: The Coalition asks that the Commission designate the
Hanover Theatre as an ILEV with respect to this resort casino applicant. The proposed resort
casino would be located approximately 42 miles from Hanover Theatre, well within the 50-mile
radius many live entertainment presenters use to guarantee exclusivity from performers much less
than the 100-mile radius more common among casino presenters. Although the City of
Springfield, which owns Symphony Hall, a nearby live performance venue, has negotiated an
agreement with Blue Tarp reDevelopment, LLC (“MGM”) , that agreement does not contain
provisions that protect other Coalition members that may suffer material adverse impacts from the
MGM casino. Hanover Theatre’s typical roster of entertainers and performances is similar to the
entertainers likely to be booked by MGM at its casino, making Hanover Theatre vulnerable to
diversion of those performances to MGM’s facility. In order to protect Hanover Theatre in the
absence of an ILEV agreement, an ILEV designation by the Commission will encourage all parties
to commence negotiations until a mutually-agreeable ILEV agreement is executed.

Please let me know if the Commission would like to see any additional information in considering
these petitions. Thank you for your ongoing attention to our concerns; we look forward to fruitful
discussions with all of these gaming license applicants.



Troy Siebels, President
Massachusetts Performing Arts Coalition

cc: Mohegan Sun Massachusetts, LLC (via overnight delivery)
Wynn MA, LLC (via overnight delivery)
Blue Tarp reDevelopment, LLC, c/o Jed Nosal, Esq., Brown Rudnick LLP (via overnight
delivery)



Before the

MASSACHUSETTS GAMING COMMISSION

Petition of the City of Boston in Accordance With the
Requirements of 205 CMR 125.01 and With Respect to
Other Matters With Respect to RFA-2 Application filed
by Wynn, MA, LLC Seeking a Category 1 License

L INTRODUCTION AND BACKGROUND

On December 31, 2013, Wynn MA, LLC (“Wynn” or the “Applicant”) filed a RFA-2
Application seeking a Category 1 License to authorize the development of a resort destination
casino at the former Monsanto site with the Massachusetts Gaming Commission (the
“Commission”), and provided the City of Boston (the “City”’) with an electronic file containing
sections of such filing. The Commission, on its own account or by request of another
municipality not the City of Boston, extended the deadline for the filing of surrounding
community petitions and designation assent letters as specified in 205 CMR 125.01 from January
10, 2014 until January 13™ 2014. On January 9, 2013, the City of Boston (the “City”) filed a
request with the Commission asking for a further extension of time until February 10", 2014 for

the reasons set for the City’s letter request. See Attachment 1: City’s Request for an Extension.

On January 10, 2014, the Commission denied the City’s request, stating that the
Commission’s schedule did not allow for it to consider the City’s request and recommended that
the City assent to the designation as a surrounding community but reserve its right to claim host
status. See Attachment 2: Commission Denial. Specifically, the Commission recommended
“that the City consider assenting to the designation of surrounding community status but
reserving a right to claim host community status should the City deem it advisable to do so.” See
Attachment 2: Commission Denial. In its letter, the Commission further states, “if the City
determines that it qualifies for host community status ... the City could notify the Commission.”

See Attachment 2: Commission Denial.



Therefore, in accordance with the requirements of M.G.L. ¢. 23K and 205 CMR 1.00 et.
seq (the “Gaming Act”), specifically 205 CMR 125.01, and other relevant provisions of the
Gaming Act and with the direction provided by the Commission in its letter of January 10, 2014,
without waiving its right to assert host community status, the City petitions for designation as a
surrounding community in order to preserve the interests of the City, its residents, businesses and
visitors from the siting and development of a resort destination casino as proposed by Wynn.

See Attachment 2: Commission Denial.

As previously noted, the City has not, despite repeated requests, been able to obtain
relevant information regarding Wynn’s proposed resort destination casino on the former
Monsanto site in Boston and Everett (“Wynn Proposal”). See the City’s letter dated December
6", 2013 attached as Exhibit B to Attachment 1. The sections of the Wynn RFA-2 which have
been provided to the City, exclude information which has been provided to the Commission,
certain elements of which are relevant to the City’s review. The City and its technical review
team, consisting of City personnel and outside consultants with specific transportation and
environmental expertise, is reviewing the Draft Environmental Impact Report (“DEIR”) which
was filed by Wynn on December 16, 2013, and a copy of which was provided to the City on or
by December 18, 2013. The DEIR consists of approximately 4,731 pages. As set forth in the
City’s Request for an Extension, the City’s rights and abilities to analyze the resort destination
casino proposed by Wynn have been limited due to the minimal information that Wynn has

shared with the City to date.

The question of host or surrounding community status for the City is a fact-specific and
detail-oriented analysis that requires thoughtful and thorough review in accordance with the
provisions of the Gaming Act; making the need for information from Wynn crucial to the City’s
review. Given that, it had requested an extension to: (a) review the voluminous RFA-2 filing and
the DEIR which have been made by Wynn; (b) request additional information and clarification
of such filings from Wynn and the Commission as appropriate; and (c) receive detailed input
from Wynn with respect to its proposal, and while reserving its full rights and ability to claim
host community status, the City is filing this petition in accordance with the above stated

regulations and as directed by the Commission.



The City requests that the Commission compel Wynn and other applicants to engage in
frank and open conversations with each of the interested communities. In a meeting with Wynn
representatives this week, the City received assurances that it would be provided with any
information that it needed, including revisions to the Application, if necessary. Also, the
Applicant agreed to expeditiously address the City’s concerns and enter into appropriate
agreements as required by the Gaming Act. The City remains concerned that all appropriate
action be taken to preserve and protect the public interest and to protect the best interests of the
citizens of Boston and asks for the Commission’s diligent assistance in that regard as again
reiterates it request for additional time so that it may better understand the Wynn Proposal and
interact with the Applicant. The City has engaged and will continue to engage all of its relevant

departments to review and analyze the information which is provided by Wynn.

1. DISCUSSION
A. Need for Petition not Merely Assent - The Applicant’s Failure to Follow 205
CMR 125.01

The process and procedure by which a municipality is designated a surrounding
community in accordance with the Gaming Act are set forth in 205 CMR 125.01(1). This
section allows for designation by the applicant and assent by the municipality in certain
instances. A municipality will attain status as a surrounding community in accordance with the
Gaming Act, if it is: “designated as a surrounding community by an applicant for a Category 1
or Category 2 license in the RFA-2 application, written notice of which designation shall be
provided by the applicant to the community's chief executive officer as defined in MGC c. 4, s. 7,
cl. Fifth B, at the time the application is filed with the commission.” (Emphasis added.) This
process was, by its own admission as set forth below, intentionally not followed by Wynn in its
RFA-2 submission, thus compelling the City to submit this Petition, while reserving its rights to

claim host community status if the facts so warrant.
In Section 5-15 of its RFA-2, Wynn states:

Wynn has acknowledged that the City of Boson is a “surrounding community,”
but it has not yet done so in accordance with applicable law and regulation

because the parties have not reached terms for a final agreement.



It is not clear why Wynn has expressly chosen, by its own admission, not to make a designation
in accordance with the Gaming Act. It also did not provide a timely notice to the City’s Chief
Executive Officer as required in accordance with 205 CMR 125.01. On January 9™ 2014, more
than a week after the submission of Wynn’s RFA-2 to the Commission and following its meeting
with Mayor Martin J. Walsh, Mayor Walsh received a letter from Wynn which asks for the
City’s assent to its status as a surrounding community in accordance with the provisions of 205
CMR 125.01. See Attachment 4: Wynn Letter to Mayor Walsh. Wynn’s January 9™ Letter does
not acknowledge that its RFA-2 submission is intentionally deficient on the designation of
Boston as a surrounding community in accordance with the applicable law and regulation, does
not correct the deficiency in the Application, nor does it provide the Letter to Mayor Walsh as a
supplement to its Application. For these reasons, the City cannot execute such assent given the
inadequacy of the Wynn RFA-2 submission, and thus must in accordance with the direction
provided by the Commission it its January 10, 2014 Letter, while reserving its rights as set forth
above, petition for designation as a surrounding community in accordance with the provisions of

205 CMR 125.01(1) c and 205 CMR 125.01(2). See Attachment 2: Commission Denial.

B. Petition for Designation in Accordance with 125.01

The City qualifies as, at a minimum, a surrounding community to the Wynn Proposal
based upon a review of the stated criteria noted in 205 CMR 125.01(2). Moreover, the City may,
in fact be a host community. A review of the relevant information is needed by the City to
evaluate its position. The City, even in the absence of an opportunity for meaningful review of
the relevant materials on the Wynn Proposal — both that which it has in hand and has requested -
notes the following factors in support of its Petition: the proposed Casino’s geographic location
with respect to the City of Boston, and particularly the Charlestown neighborhood; the point of
access to the proposed casino; negative impact upon the City’s transportation and other
infrastructure given significantly increased vehicular volume especially impacting Alford Street,
Sullivan Square and Rutherford Avenue, all of which have been the subject of significant study
by the City and which have direct and adverse transportation impacts on the residents of
Charlestown; the as yet unquantifiable but demonstrable and negative environmental impacts due
to increased congestion, and construction period impacts; public health and safety impacts;

housing stock, property value and zoning requirements; educational impacts, including problem



gaming and the proximity to youth population; social and neighborhood development and

dynamic impacts, as well as other factors.

While the City has begun its review of the Wynn Proposal, its review is far from
complete, and requires substantial additional information from Wynn. Given the materials that
the City now has available, it is unclear to the City how either the City or the Commission will
be able to make a definitive determination as to the surrounding community status on or before
February 6™, 2014 as the Commission states in the Commission’s Denial; Attachment 2, denying
the City’s request for an extension of time. The City asks that the Commission reconsider its
denial of the City’s request for an extension, given the important public interests which must be
protected and the fact that there is sufficient time for the Commission to grant this extension
without impacting the Commission’s projected timeframe for the issuance of Category 1

Licenses in accordance with the terms and provisions of the Gaming Act.

Without waiving the right for the City to assert host community status, the City asks that
the Commission: (i) reconsider its denial of the City’s request for an extension; (i1) declare that
the City is, in the alternative a surrounding community in accordance with the provisions of 205
CMR 125.0; (iii)) compel Wynn to amend its Application to properly designate the City of
Boston; and (iv) compel Wynn to cooperate fully with the City, providing any and all
information requested by the City so that it may best evaluate its status as host or surrounding

community and properly understand and evaluate the Wynn Proposal in relation to the City.

I11.  SUMMARY OF PETITION REQUESTS

The City asks that the Commission reconsider its Denial of the City’s request for an
extension. In the absence of an extension, without waiving its rights to host community status,
the City petitions in accordance with 205 CMR 125.01 for designation by the Commission as a
surrounding community within the meaning of the Gaming Act and assents to the designation as
a surrounding community on the terms set forth herein. The City further petitions the
Commission to compel Wynn to cooperate fully with the City, providing any and all information
requested by the City so that it may best evaluate its status as host or surrounding community

and properly understand and evaluate the Wynn Proposal in relation to the City.



Respectfully submitted,
THE CITY OF BOSTON

On behalf of Mayor Martin J. Walsh
By its Attorney,
William F. Sinnott, Corporation Counsel

Elizabeth Dello Russo, BBO # 670045
Senior Assistant Corporation Counsel
City of Boston

Boston City Hall, Room 620

Boston, MA 02201

(617) 635 —4037
Elizabeth.dellorusso@boston.gov



mailto:Elizabeth.dellorusso@boston.gov

CERTIFICATE OF SERVICE

I hereby certify that on this date a true copy of the above document was served upon the
following by electronic and/or U.S. mail:

Kim Sinatra, Esquire

Secretary of Wynn MA, LLC
3131 Las Vegas Boulevard South
Las Vegas, NV 89109

Jacqui Krum, Esquire

Senior Vice President and General Counsel
Wynn Resort Development

3131 Las Vegas Boulevard South

Las Vegas, NV 89109

Daniel O. Gaquin, Esquire

Mintz Levin Cohn Ferris Glovsky and Popeo PC
1 Financial Center,

Boston, MA 02110

Stephen P. Tocco
ML Strategies

One Financial Center
Boston, MA 02111

January 13,2014
Date FElizabeth Dello Russo

Dated: January 13,2014






CITY OF LYNN, MASSACHUSETTS

OFFICE OF THE MAYOR

City Hall, Room 306
Lynn, MA 01901

Main: 781-598-4000
Fax: 781-599-8875

JUDITH FLANAGAN KENNEDY

January 7, 2014

Wynn MA, LLC
27 Norwood Street, # 302
Everett, MA 02149

RE: Request for Applicant Designation of the City of Lynn as a Surrounding Community
and a Voluntary Disbursement of Funds for Impact Analyses

To Whom It May Concern:

As it relates to the facility known as Wynn Resort in Everett, | am writing to request that
the City of Lynn be designated as a “Surrounding Community” as provided for in MGL
Chapter 23K and corresponding regulations established in 205 CMR 125.00. The City of
Lynn also hereby respectfully requests consideration by the applicant for a Voluntary
Disbursement for the funding of a study to assess potential impacts the development and
its operations may have on the City of Lynn and our residents. We base these requests on
factors that include, but are not limited to the proximity of the facility to the City of
Lynn, traffic and transportation infrastructure impacts, impacts to housing stock values
and markets, economic impacts, fiscal impacts, land use and zoning impacts and other
impacts that we may experience.

The City of Lynn is an older urban Gateway City with a population over 90,000. We are
the largest city on the North Shore and tenth largest in Massachusetts. Our recently
completed Waterfront Master Plan contains waterfront parcels that have been identified
by the City and the Commonwealth as priority development sites. These parcels are a
mere 6 miles from the proposed facility. In addition, thousands of our residents commute
to Boston and beyond each morning utilizing roads that will also be utilized by the
proposed facility.



Although the City of Lynn has steadily been working on reinventing itself, attracting loft
and condo owners to our downtown and removing impediments to developing our
waterfront and harbor, one issue remains. The City of Lynn is plagued by a lack of
direct, free flowing traffic into and out of our city limits. Somewhere along each entry
point, motorists must pass through residential neighborhoods or navigate limited access
roads with traffic signals and numerous stops. Unlike communities abutting major
thoroughfares such as Routes 495, 128, and 1, the City of Lynn’s commercial base and
resulting economics are limited to what can be carried over these local roads. In fact,
during a recent study administered by economist Dr. Barry Bluestone of Northeastern
University, the lack of free flowing vehicular transportation was identified as one of the
major “deal breakers” when it came to attracting new businesses to Lynn.

In an attempt to remedy these issues, the City has been working tirelessly lobbying for
funds to design, engineer, and implement a variety of improvements and alternatives
aimed at streamlining vehicular and transit oriented commuters and commerce into and
out of the city’s core business districts.

To date we have been successful lobbying for major improvements to one of the City’s
core business districts along Route 129. We are months away from completing our ferry
terminal and are working with the Army Corp of Engineers on creating a contiguous
channel in and out of Lynn harbor that would increase commercial and recreational
boating activity. The City is also studying the possibilities of additional stops on our
commuter rail line, and exploring ways to create access to our waterfront, which is now
primed for development. In addition, we are in the planning phases of a variety of city
intersections including access to our Waterfront off Route 1A, streamlining traffic along
Route 107 and the extension of the Blue Line.

Across the Commonwealth, large municipal projects such as Quincy’s Marina Bay and
the new Quincy Center/Street Works initiative, Somerville’s Assembly Square/Inner Belt
and Worcester’s City Square are reinvigorating the economics of older Urban Centers. In
Lynn, we believe we have positioned ourselves on the right side of the economic bell
curve having recently laid the groundwork for redevelopment of both our Waterfront and
Downtown. As the economy improves, much like these other cities, we believe the City
of Lynn is poised to continue its transformation and break through as one of the areas
main cultural, economic, and tourists hubs.

While working towards this transformation, we are closely monitoring developments at
your proposed facility in Everett and how they might impact transportation in and around
the City of Lynn, generate other impacts, and affect our efforts and vision for the City of
Lynn. These are the primary reasons we believe we are a Surrounding Community and
request that you officially designate us as such. We believe it also justifies the request
for planning funding to further study these potential impacts. We invite you to meet with
us at your convenience so we can discuss this request. You can contact my office
directly at 781-599-1444,

Thank you for your consideration.



Very Truly Yours,

( ﬁ“‘ it H
dith Flanagan Kennedy

Mayor, City of Lynn

CC: John Ziemba, Ombudsman, MGC
Marc Dralsen, Executive Director, MACP

%wba
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Jamie Cerulli‘

=== =
From: Jamie Cerulli
Sent: Monday, January 13, 2014 3:15 PM
To: ‘jacqui.krum@wynnresorts.com'
Subject: FW: Surrounding Community Request
Attachments: Wynn Resort Letter.doc

From: Jamie Cerulll

Sent: Monday, January 13, 2014 3:12 PM

To: ‘jacqui.krum@wynnresports.com'; ‘gatanasov@mistrategles.com'
Subject: Surrounding Community Request

Dear Ms. Krum and Mr. Atanasov:

Please find attached the City of Lynn’s Request to be considered a surrounding community as it relates to
Wynn’s proposed casino development in Everett.

Thank you.

Jamie Cerulli

Chief of Staff




Jamie Cerulli

From: Microsoft Outlook

To: jacquikrum@wynnresorts.com

Sent: Monday, January 13, 2014 3:15 PM

Subject: Relayed: FW: Surrounding Community Request

Delivery to these recipients or groups is complete, but no delivery notification was sent by the
destination server:

kr nnres .com ul.krum@wynn C

Subject: FW: Surrounding Community Request



Jamie Cerulli

From:; Microsoft Outlook

To: gatanasov@mlistrategies.com

Sent: Monday, January 13, 2014 3:13 PM
Subject: Relayed: Surrounding Community Request

Delivery to these recipients or groups is complete, but no delivery notification was sent by the
destination server:

gatanasov@mistrategies.com (gatanasov@mistrategies.com)

Subject: Surrounding Community Request



ity of Medfor

OFFICE OF THE MAYOR

City Hall - Rooms 202 - 204
Medford, Massachusetts 02155

MicHAEL J. McGLynN Telephone (781) 393-2408 FAX: (781) 393-2514
MaYoR TDD: {781) 393-2516

August 1, 2013

Matt Maddox, CFO & Treasurer
Wynn Resorts, Ltd,

3131 Las Vegas Boulevard South
Las Vegas, NV 89109

Kim Sinatra, Sr, VP & General Counsel
c/o Wynn Resorts, Ltd,

3131 Las Vegas Boulevard South

Las Vegas, NV 89109

RE: Applicant Funding of Impact Analyses for City of Medford as a
Surrounding Community

Dear Ms, Sinatra:

In line with the procedures provided for in M.G.L. Chapter 23K and
corresponding regulations established in 205 CMR 125.00, the City of Medford
hereby respectfully requests consideration by the applicant for funding for a
regional planning agency facilitated process for technical assistance to evaluate
potential impacts arising from or related directly or indirectly from the
development and operation of the facility known as Wynn Everett,

As a surrounding community to the proposed gaming facility and resort complex,
we understand the necessity to seek funds to perform all necessary review of
project reports and other documents and filings associated with the project and to
identify potential impacts to our respective communities. The scope of impacts
we are interested in are outlined in 205 CMR 125.01(2)(b) and include, but not be
limited to, such criteria related to both construction of the facility and subsequent
operations. These include impacts on traffic and transportation infrastructure,
environmental impacts and nuisances such as noise and vibration, public safety,
impacts to housing stock, values, and markets, economic impacts, fiscal impacts
including impact to city services, staffing, and processes, impact on water and
sewer systems and capacities, impact on stormwater runoff and flooding, and
tmpact on land use and zoning issues.




CC:

By utilizing the expert services of The Metropolitan Area Planning Council
(MAPCQ), the Regional Planning Agency serving the people who live and work in
the 101 cities and towns of Metro Boston, the City feels that we can more
efficiently and cost-effectively assess the anticipated impacts of the proposed
development. The Massachusetts Gaming Commission (MGC) has approved a
model RPA process as an optional best practice. In order to satisfactorily conduct
these analyses and develop appropriate mitigation for the likely impacts that are
identified for each community, we believe that a figure of a maximum of
$150,000.00 shall address a) the hours necessary for MAPC to conduct the level
of review that would cover all of the criteria identified in the regulations and
which will need to be accounted for in an RFA-2 application to the gaming
commission, b) allow some additional funding for Medford to delve into
particular impacts specific to the city, and ¢) retain legal assistance for the
surrounding community agreement negotiations. Thus, we respectfully request
your consideration of this request for funding an RPA centered technical review
process and also to formally recognize Medford as a Surrounding Community for
the purpose of this review.

We invite you to meet with us at a date and time convenient for you, ideally
within the next two weeks. At this meeting we can discuss in detail how we would
like to approach a scope of services and budget. We would be happy to include
the MGC so that they may facilitate the formal agreement to initiate the process.
Please notify us of your willingness to meet and consider this request within ten
(10) business days.

This request is being made without prejudice to the position of the City of
Medford regarding any future agreement on the issue of mitigation, Should you
accept the request made herein your acceptance will be independent of and
separate from any prospective mitigation agreement that you may enter into with
the City of Medford. Neither this request nor your acceptance of the same should
be considered a limitation of the City’s position on any request for mitigation,

Ultimately, we believe that this method of assisting communities to assemble the
necessary information in which to make an informed decision on Surrounding
Community agreements is the most fair, efficient, and cost effective for both you
and the surrounding communities. Thank you for your consideration.

Very Truly Yours,

Michael J. MCG](} n,

John Ziemba, Ombugsman, MGC
Marc Draisen, Executive Director, MAPC
Carlo DeMaria, Mayor, City of Everett




CITY OF MELROSE OFFICE OF THE MAYOR

City Hall, 562 Main Street
Melrose, Massachusetts 02176
Telephene - (781) 979-4440
Fax - (781) 662-2182

ROBERT J. DOLAN
Mayor

January 10, 2013

VIAELECTRONIC &
UPS NEXT DAY AIR

17 002 666 22 1000 0074

Chairman Stephen Crosby
Massachusetts Gaming Commission
84 State Street, 10" Floor

Boston, MA 02109

Re:  Petition of City of Melrose (Surrounding Community Designation)
Wynn MA, LL.C Categorv 1 License Application

Dear Chairman Crosby:

As Mayor of the City of Melrose (“Melrose™), I hereby petition the Massachusetts
Gaming Commission (“Commission”) to designate Melrose as a surrounding community
pursuant to G.L. ¢.23K, §17(a) and 205 CMR 125.01 in connection with the proposed Category 1
gaming establishment to be located in the neighboring City of Everett, Massachusetts (“Host
Community™) for which Wynn MA, LLC (“Wynn") will be seeking a license from the
Commission.

L Summary of Wynn Application

If awarded a Category 1 license, Wynn intends to build a gaming establishment on a 32.4
acre site which is located on Horizon Way and Lower Broadway (Route 99) in Everett,
Massachusetts (“Project” or “Project Site™). The Project Site is approximately 3.1 miles from the
Melrose border.! Given the close proximity of this Project to the citizens of Melrose, 1o its
thriving restaurants and businesses, to its roadways, and to its arts and recreation centers, I would
like to outline for the Commission the several impacts this project will have on Melrose.

" Of note here is the fact that Malden is 2.5 miles from the Project Site and has reached agreement with Wynn for the
payment of several hundred thousand doliars annually to offset the potential negative impacts this gaming
establishiment will have on Malden. Melrose shares a border with Malden, is only an additional one half mile north
of the Project Site than Malden, and will certainly realize many of the same negative impacts.




IL Impacts on Melrose
i. Public Safety

Wynn conducted a number of studies to determine the impacts that the Project would
have on neighboring communities. These reports have all been presented to the Commission as
part of Wynn’s license application. However, Melrose was never considered in any of the studies
performed by Wynn, nor does there appear to have been any meaningful evaluation by Wynn of
the public safety impacts the Project would have on the entire region ~ to include Melrose and
other neighboring communities.

Melrose is a tranquil community with a low crime rate. Given shrinking municipal
budgets and recent reductions in state aid, Melrose — like many of its neighbors — does not have
the resources to confront the potential public safety impacts that would be associated with a
gaming establishment 3.1 miles from its border. Melrose believes that a gaming establishment,
of the size and scope being proposed by Wynn, will directly impact already strained public safety
resources in Melrose.

ii. Local Business

Downtown Melrose boasts many thriving restaurants that serve a variety of culinary
choices. Attributable to the ongoing success of these restaurants are the many patrons who come
into Melrose from communities like Everett, Malden, Medford, Revere, Chelsea and Somerville,
to name a few.

The impacts on these Melrose restaurants cannot be understated in terms of potential lost
business and revenue which would have devastating consequences for downtown Melrose.
Wynn's application is devoid of any analysis as to whether operation of a gaming establishment,
and its many restaurant and retail offerings, would negatively impact Melrose restaurants and
establishments.

ili, Regional Traffic

The Lynn Fells Parkway is a historic roadway which is heavily traversed and runs through
Melrose and southward into Medford. It is a major artery for commuters getting to and from
home and work. This important artery would experience negative impacts associated with
vehicle traffic seeking to avoid Routes 1 and 93 in order to access the Project Site.

As the Commission may know, access to the Project Site can only be realized by Routes
16, 28 and 99, and one of the primary routes to get to any of these roadways would be via the
Lynn Fells Parkway. Although Wynn's numerous studies do not seem to take this concern into
account, additional traffic on the Lynn Fells Parkway would directly and negatively impact
Melrose.




iv. Culture & Entertainment

At the heart of Melrose stands Memorial Hall, This building serves as a lasting
monument to those men and women who gave their lives for their country. It also serves as a
cultural and performing arts center which hosts the Melrose Symphony Orchestra — the oldest
continuously performing volunteer orchestra in the United States of America.

As a center for culture and performing arts, Memorial Hall is utilized by local, regional
and national performers and provides Melrose with an annual source of income of approximately
$80,000 to $100,000. Tt is a part of Melrose’s cultural and artistic history that will be negatively
impacted by the many entertainment venues which will likely be offered at Wynn’s proposed
gaming establishment.

[I. Conclusion
Given the several impacts outlined above, I request that the Commission designate Melrose
as a surrounding community, and I look forward to taking part in the Commission’s process in
order to receive such a determination.
Very truly yours,

Robert J. Dolan

Cc:  John Ziemba, Ombudsman, Massachusetts Gaming Commission (via email)
Catherine Blue, General Counsel, Massachusetts Gaming Commission (via email)
Kim Sinatra, Wynn MA, LLC (via UPS Next Day Air)
Representative Paul Brodeur (via email)
Melrose Board of Aldermen (via email)
Robert J. Van Campen, City Solicitor (via email)
Denise Gaffey, Director of Planning & Community Development (via email)
Adam Duchesnea, Assistant Planning Director (via email)




CERTIFICATE OF SERVICE

I, Robert I. Dolan, Mayor of the City of Melrose, hereby certify under the pains and
penalties of perjury, that on this 10" day of January, 2014, ] served a copy of the within
document via UPS next day mail to Wynn MA, LLC, ¢/o Kim Sinatra, 3131 Las Vegas
Boulevard South, Las Vegas, NV 89109,

- e J. Dolan




Woton of Saugus

Town Hall
298 Central Street
Saugus, Massachusetts 01906
Scott €. Crabtree Telephone: (781) 231-4111
Town Manager January 9, 2014 Fax: (781) 231-4068

BY HAND DELIVERY AND REGULAR MAIL -
ECEIVE]

Mr. Stephen Crosby, Chair JA 201 b ;
Massachusetts Gaming Commission w b

h i
84 State Street, 10t floor BY: w

Boston. MA 02109

Re: Petition for “Surrounding Community” Designation —
Wynn MA LLC (Everett)

Dear Chairman Crosby:

This letter is sent on behalf of the Town of Saugus (the “Town” or “Saugus”),
and is explicitly intended to constitute a petition in support of “surrounding
community” designation within the ten-day deadline to file the same with the
Commission.

Wynn MA, LLC (“Wynn”) submitted a Phase 2 Application for a gaming
license to the Commission on December 30t of 2013 in connection with a proposed
casino to be located in Everett, Massachusetts.

The Town reasonably anticipated that it would receive “surrounding
community” status, pursuant to M.G.L. c. 23K, § 2 and accompanying regulations,
in connection with this application: Saugus sits closely to the north of Everett, and
the already-heavily trafficked Route 1 provides a highly likely route to and from
this community. The Town has a legitimate basis to believe that there will be a
significant impact, including potentially negative impact, in the event that this
license may be granted, justifying the designation. Nonetheless, in the Wynn
application, Saugus did not receive this designation, and no agreement on this point
has been reached to this effect to date. Saugus would certainly be impacted under
several of the Commission’s Surrounding Community determination criteria.

Specifically, although not immediately bordering, the Town sits in close
proximity to Everett. We estimate that it is 4.5 miles in driving distance from the
closest point on Route 1 in Saugus to the proposed casino site, and approximately 4
miles in air-mile distance from the proposed casino site. Furthermore, the Saugus
transportation infrastructure would be significantly burdened by traffic to and from
the proposed casino/resort on Route 1, as well as by a significant percentage of such
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traffic seeking alternate routes on Town roads in order to continue on to arterials
leading to the City of Everett and the proposed casino site.

Route 1 already carries 100,500 vehicles per day on weekdays, and any driver
in the area is familiar with its bumper-to-bumper rush hour gridlock. In 2011,
there were 245 accidents on Route 1 in Saugus, sadly including one fatality, and 92
injuries. One of the on-ramps, at Walnut Street, is recognized as a “top” dangerous
location by traffic officials. We have every reason to believe that the interchange at
Route 99 and Route 1 will be a frequently used access point for individuals traveling
North to or from the proposed casino site (which essentially sits at the southern
point of Route 99 in Everett). This interchange has been recognized as inadequate
and desperately in need of attention at present, and with a significantly increased
volume of traffic that would surely accompany a casino in Everett, the effect could
be calamitous. See Exhibit A (12/10/13 Transportation Improvement Plan
concerning Route 99/Route 1 interchange). To the extent that any heavy
construction equipment or hauling of debris/materials will be traveling North to or
from the casino site, we similarly presume that this too would be on Route 1.

The Town will also likely be impacted in other ways by a gaming facility
located in the neighboring City of Everett, including public safety and quality of life
effects accompanying such a facility. The Town shares in public safety resources
with Everett. The two communities -- among others -- are parties to mutual
agreements concerning emergency and police services. See, e.g. Exhibit B (Mutual
Aid Agreement) and Exhibit C (Memorandum of Understanding). In the event that
Everett faces increased demand for its own emergency and police services resulting
from a casino (such as through road crashes in connection with any alcohol use),
these mutual aid calls would necessarily increase due to an accompanying
“spillover” effect.

A further key area of concern to the Town is local economic impact, both to
commercial entities in Saugus (customers going to the casino instead of Saugus for
entertainment and meals) and in a resulting loss of tax revenue to the Town. The
Town of Saugus faces materially adverse financial impacts if service, hospitality,
and retail enterprises located on the Route 1 corridor experience a loss of business;
this will in turn cause the Town to face the prospects of both job losses for local
residents, and reductions of meals, room and real estate tax revenue receipts which
are critical elements of the Town’s finances.

In addition, recognized social costs accompany a casino being in close

This could take nts
tion personally ed in
proposed Wynn ents of

addictive gambling increase significantly for those living within 10 miles of a casino,



Mr. Stephen Crosby, Chair
January 9, 2014
Page 3 0of 3

and a 1998 study showed that the rate of pathological gambling is twice as high for
those living within a 50-mile radius of a casino.

At this time, particularly given the context above, as a practical matter, the
Town has simply not had the opportunity to secure appropriate consulting and
expert analysis detailing this impact further, and is separately going to seek
funding for the same, first from the applicant, and if necessary from the
Commission (potentially by way of involuntary disbursement), in order to be able to
provide the same. The Town specifically requests the right to supplement this
Petition to the extent necessary.

The Town will of course seek to mitigate these anticipated impacts to the
greatest extent possible, and recognizes that there may well be potential benefits
the proposed facility could bring to the regional economy. Even with positive
effects, though, it bears mention that these too could have an impact on the strained
resources of the Town. For instance, if the Town’s population were to increase due
to casino employees moving to Saugus, this may require an accompanying increase
in school construction; the Town’s schools are presently at- or over-capacity.

The Town’s purpose in sending this letter-Petition is to reflect that it
anticipates a material impact should the Everett applicant be granted a license. The
Town hopes it can reach an accommodation with Wynn regarding these impacts
cooperatively, but due to the tight deadline accompanying the application, files this
letter-Petition to preserve all of its rights. Saugus thanks the Massachusetts
Gaming Commission for its efforts to protect the interests of Surrounding
Communities, and we look forward to the opportunity to participate further during
the RFA-2 application process.

Please do not hesitate to call me if you have any questions. Thank you for
the consideration.

Sincerely yours,

ot € (it

S_cottC Crabtree, Esq.
Town Manager

cc:  Wynn MA, LLC (c/o registered agent)
Saugus Board of Selectmen
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Gary Christenson, Mayor Daniel Rizzo, Mayor Scott Crabtree, Town Manager

200 Pleasant Street, Room 627 281 Broadway 298 Central Street
Malden, Massachusetts 02148 Revere, Massachusetts 02151 Saugus, Massachusetts 01906
781-397-7000 781-286-8111 781-231-4111

December 10, 2013

Boston Region MPO

Central Transportation Planning Staff
Ten Park Plaza, Suite 2150

Boston, MA 02116-3968

Ladies and gentlemen,

As the state focuses on a new Transportation Improvement Program for 2014-2017, strategic decisions need to
be made focusing on those transportation projects that will have the greatest beneficial impact on the greatest
numbers on regional bases. To that end, the Cities of Malden and Revere and the Town of Saugus join together
to ask that long discussed plans to improve the southern end of Route 1 from Copeland Circle to the junction of
Route 99 be a priority in this new TIP.

We are certain many other surrounding communities share our belief that the current state of inadequacy on this
ancient and outmoded roadway not only adds to commuter delays and reduction of air quality, but is far and
away the biggest impediment to economic growth in the corridor stretching from the Chelsea/Revere line to
Route 95 in Peabody and beyond.

Who in this region hasn’t encountered the protracted moming and evening rush hour crawls caused by the
narrowing down from three lanes to two on both south and north-bound sides of Route 1 along the 2.4 mile
stretch of road from the Route 99 interchange in Saugus to Copeland Circle in Revere? These horrific traffic
jams extend for three hours each morning and again each late afternoon and evening on every single day of the
work-week — and often on weekends as well. This is an incredible waste of time, fuel, and productivity for every
commuter unfortunate to be stuck there and is a major dis-incentive to job generating development that might
otherwise occur along that corridor and at sites both adjacent and nearby.

The problems caused by that constriction extend well beyond Route 1 itself; airport generated traffic in both
directions conflicts with Boston commuter traffic along Routes 1A and Route 60 in Revere on a daily basis for
those three hour morning and evening commuter periods. That daily choke-hold has a ripple effect causing
constant conflict with Route 1A commuter traffic in both directions as commuter and airport traffic
unnecessarily compete for limited lane space on Route 1A, at Mahoney Circle connecting to Route 60, and then
to Route 1 northbound.



We believe the solution to this long-standing problem is two-fold: first, the implementation of the long-delayed
Route 1 Transportation Improvement Project; and secondly, by creation of direct connections from Route 1A in
Revere to Route 16 west and on to Route 1 at the Chelsea-Revere line.

Thanks to the efforts of Representative Kathi-Anne Reinstein and others, and with the support of Senator
Thomas McGee, the state Transportation Bond contains a $10 Million authorization for the Route 1
Improvement Project. While that is a very important step, it is only a first step. We now need the cooperation of
the Governor, MassDOT and the Boston MPO to finally implement this long delayed and badly needed project.
This project has great significance for virtually every community from Chelsea to the New Hampshire border;
the roadway is now unsafe, overburdened and a major barrier to the development goals of many, if not most, of
those same communities. As a region, the cities and towns North of Boston should be united in purpose and
should insist the state’s transportation vision includes the Route 1 Improvement Plan and that the new TIP
finally dedicates the resources to make it happen to the benefit of perhaps as much as 20% of the state
population.

We urge the Boston region MPO to include improvement of Route 1 among the projects in the 2014-2017 TIP.

Thank you for your consideration.

Daniel R Scott Crabtree
Mayor, City of Malden Mayor, City of Revere Town Manager, Town of Saugus
Enclosure
GC/dm_mra



Route 1 Transportation Improvement Project
Malden, Revere and Saugus

The Route 1 Transportation Improvement Project (Route 1 Project) has been underway for many
years but has recently lost momentum due to several factors including the overall economy and the
increased cost/complexity of the entire 2.4 mile Route 1 project in Malden, Revere and Saugus. In
order to continue with progress made to date and benefit from resources already expended for the
project, there needs to be renewed focus and funding support to complete two critical activities:

1. Final Design & Permitting of the complete Route 1 Project; and

2. Construction of an early action project to improve safety and traffic congestion at the Route
1 / Route 99 intersection.

The commitment to restart the final design and permitting process along with the ability to start an
early action construction project with independent utility within the mainline Route 1 corridor will
significantly improve public safety and traffic flow while at the same time provide the momentum
and foundation necessary to complete the balance of the project.

Given the regional significance of the Route 1 Project, it is critical that action be taken quickly. The
completion of the Route 1 project will encourage and support continued economic development
along the corridor from Logan Airport to points north. The benefit from the economic impacts of
these projects is important to the communities of Malden, Revere and Saugus. The benefits are also
important to the citizens of the Commonwealth as a whole - as such the project should be
considered a high priority project with regional significance.

Overall Route 1 Project Purpose

The Route 1 Project would improve a 2.4 mile section of Route 1 between Route 99 and Route 60 by
reconfiguring access points/interchanges and increasing traffic lanes from 4 lanes (2 each
direction) to 6 total lanes (3 each direction). The new lane configuration would match the existing
highway configuration to north and south of the project area and alleviate long standing

operational problems associated with high traffic volume, poor safety and poor ramp configuration.
The Route 1 and Route 60 interchange at Copeland Circle has been ranked as the second highest
crash location in the state followed closely by the nearby Salem Street / Lynn Street ramps along
Route 1 in Malden and Revere where 122 accidents were reported over a recent 3-year period.

Current Route 1 Project Status

A Draft Environmental Impact Report (EIR) /Environmental Assessment (EA) has been prepared
and approved for the Route 1 Project. A preferred alignment has been selected and extensive
mitigation efforts have been considered to address permitting requirements for the project. The
Final EIR/EA), permitting and the 25% design are underway but not completed. Working closely
with state officials, these activities would require approximately 18 to 24 months to complete.
Final Design, right-of-way acquisition (including Article 97 requirements), procurement and
securing project funding for balance of the project would then be required.

c D M Route-1_Profect-Slatus_Final-DRAFT_December+4-2012 docx
Smith



Route 1 Transportation Improvement Project
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Availability of Funds

The Route 1 Project is on the long-range plan for the lower north shore however, the Route 1
Project has not yet been included on the MassDOT TIP for future funding. Once the 25% design is
completed MassDOT intends to place the project on the TIP for construction funding.

In July 2012, $10 million for design and construction of the Route 1 Project was included in the
Massachusetts Transportation Bonding authorization signed by Governor Patrick. It is estimated
that this funding could provide the necessary resources to complete design and permitting for the
overall Route 1 Project. This initial funding could also provide a portion of the resources necessary
for construction of an early phase of the project as described below. This investment will also
support future phases of the project and leverage other privately funded projects in the region.

Proposed Actions to Move Route 1 Project Forward

In conjunction with the overall design and permitting for the Route 1 Project, the design and
permitting for the Route 1 / Route 99 interchange would be accelerated allowing for an early action
construction project to make required improvements quickly. The Route 1 / Route 99 interchange
project would consist of adding new northbound lanes and a bridge over the Route 99 ramp to
Route 1. The Route 99 ramp would then enter Route 1 from the right travel lane instead of the high
speed lanes as currently configured. This configuration would immediately improve traffic flow and
safety in the Route 1 / Route 99 interchange. This accelerated project would not impact any of the
alternatives currently being considered on the southern portions of the project.

Conceptual Alignment of Proposed Route 1/Route 99 Interchange

3 /t Route 99

c D M t I Route-1_Project-Status_Final-DRAFT_December-4-2012.docr
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METROFIRE
MUTUAL AID AGREEMENT
FOR JOINT FIRE , RESCUE, and/or AMBULANCE SERVICE

THIS AGREEMENT made and entered into this first (1) day of November 2001 between and
among the parties signatory hereto.

WITNESSETH;

WHEREAS, it has been determined that the provision of fire, rescue, ambulance and other
emergency service assistance across jurisdictional lines in emergencies will increase the ability

to preserve the safety and welfare of ihe entire area; and

WHEREAS, MASSACHUSETTS GENERAL LAW CHAPTER 48, Section 59a allows
communities to authorize their fire departments to go to the aid of others for extinguishing fires

and rendering other emergency assistance.

WHEREAS, the parties to this agreement agree to establish and carry into effect a plan to

provide mutual aid fire, rescue, ambulance and other emergency service assistance.

NOW THEREFORE, the parties hereto do mutually agree as follows:

1. Declaration of Need for Expanded Mutual Aid
When a need for expanded mutual aid exists within the boundaries of any of the parties

hereto, as the result of, or due to the imminence of or occurrence of fire, emergency, or other
public disaster, the party or parties shall notify the Metrofire Control Center established by the
Operational Plan appended to this Agreement of its need for fire, rescue and ambulance
assistance. Assistance shall be rendered according to the procedures set forth in the Operational
Plan developed and agreed to by all parties to this agreement and described in Paragraph 2
below. Each party shall designate the appropriate official empowered to request assistance under
this agreement.

2. Operational Plan

The mutual assistance to be rendered under this Agreement shall be available upon the
development and approval by the parties bereto of an operational plan. The plan shall outline the
exact procedure to be followed in responding to a request for assistance. Upon execution of this
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Agreement, the parties shall designate the appropriate official in their jurisdiction who shall
participate in the development and implementation of the Operational Plan for Metrofire. The
parties shall meet at least annually to review and, if necessary, to propose revisions to the
Operational Plan. Any such revision shall become effective upon approval of the Fire
Department Chiefs.

3. Governmental Immunity
(A) The services performed and the expenditures made under this Agreement shall be

deemed for public and governmental purposes and all privileges, and immunities from liability,
enjoyed by the local government within its boundaries shall extend to its participation under this
agreement in rendering fire, rescue, ambulance and other emergency service outside its
boundaries to the extent the law provides.

(B) During the course of rendering mutual aid assistance as provided for by this
Agreement, the municipality rendering such aid shall be responsible for the operation of its
equipment and for any damage thereto, and subject to the limitations of municipal liability, for
personal injury sustained or caused by a member of its fire department, and for any payments
which it is required to make to a member of said department or to his widow or other dependents
on account of injuries or death, notwithstanding Paragraph (b) of Subdivision (4) of Section
Seven of Chapter Thirty-two.

(C) Each party shall waive any and all claims against all other parties hereto, which may
arise out of their activities while rendering aid under this Agreement outside their respective
jurisdictions, to the extent that each party may legally waive such claims.

5

Cities, towns and fire districts may, by ordinance or by-law, or by vote of the board of aldermen,
selectmen or of the prudential committee or board exercising similar powers authorize their
respective fire départments to go to another city, town, fire district or area under federal
jurisdiction in this conynonwealth or in any adjoining state in extinguishing fires therein, or
rendering any other emergency aid or performing any detail as ordered by the head of the fire
department, and while in the performance of their duties in extending such aid, the members of

such departments shall have the same ummunities and privileges as if performing the same within
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their respective cities, towns or districts. Any such ordinance, by-law or vote may authorize the
head of the fire department to extend such aid, subject to such conditions and restrictions as may
be prescribed therein. The words “fire departments” as used in this section shall mean lawfully
organized fire fighting forces, however constituted.

During the course of rendering such aid to another municipality, the municipality
rendering aid shall be responsible for the operation of its equipment and for any damage thereto
and subject to the limitations of municipal liability, for personal injury sustained or caused by a
member of its fire department, and for any payments which it is required to make to a member of
said departments or to his widow or other dependents on account of injuries or death,
notwithstanding Paragraph (B) of Subdivision(4) of Section Seven of Chapter Thirty-two, urﬂéss

such municipalities have a written agreement to the contrary.

4. Employment Benefits

(A) All the privileges, immunities from liability and exemptions from laws, ordinances,
by-laws and regulations which the parties, firefighters, rescue or ambulance attendants, agents

and employees of the parties have in their own jurisdiction shall extend to and be effective in the
Jjurisdiction in which they are giving assistance,

(B) All pension, relief, disability, and other benefits enjoyed by said employees shall
extend to the services they perform under this Agreement outside their respective jurisdictions
notwithstanding the provisions of Section 7 (4) (b) of chapter 32 of the Massachusetts General

Laws.

5. Direction of Assistance

The parties, firefighters, rescue or ambulance attendants, agents, and employees rendering
assistance under this Agreement shall do so under the direction and control of the appropriate

official designated by the jurisdiction requesting their aid.

6. Duration

This Agreement supersedes any and all mutual aid agreements previously entered into
among the parties hereto and shall remain in effect for a period of twenty years from the date of
the execution; provided it is understood and agreed that a party is not bound by the terms hereof

unless and until said party has obtained the required authority as set forth in Section 59A of
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Chapter 48, and any conditions or restrictions of such authorization are disclosed to all parties.
Any of the signatories to this Agreement may terminate their involvement in this
Agreement, provided, that notice of such termination is first given to each other party to the
Agreement at least sixty days prior to the date of termination. Any party which has terminated
its involvement in this agreement as provided above, may resume participation at any time upon

written notice duly authorized as required reaccepting this agreement.

Amendments to this Agreement shall be in writing and require the same authorization as

required for initial execution by a signatory.

MUTUAL AID AGREEMENT
Individual Community Signature Page
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COMMUNITY ~ EXECUTIVE OFFICER DATE HEAD of FIRE DEPARTMENT DATE

ARLINGTON

BELMONT

BOSTON

BRAINTREE

BROOKLINE

BURLINGTON

CAMBRIDGE

CHELSEA

DEDHAM

EVERETT

LEXINGTON

LYNN

MALDEN

MEDFORD

MELROSE

MILTON

NEEDHAM
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COMMUNITY EXECUTIVE OFFICER DATE M_QEBAMM

NEWTON

QUINCY

READING

REVERE

SAUGUS

SOMERVILLE

STONEHAM

WAKEFIELD

WALTHAM

WATERTOWN

WELLESLEY

WESTON

WEYMOUTH

WINCHESTER

WINTHROP

WOBURN

MASSACHUSETTS
PORT

AUTHORITY
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Memorandum rsta

BETWEEN

CHELSEA POLICE DEPARTMENT Y
EVERETT POLICE DEPARTMENT coP
REVERE POLICE DEPARTMENT

WINTHROP POLICE DEPARTMENT

MALDEN POLICE DEPARTMENT
SAUGUS POLICE DEPARTMENT

This Agreement made as of this “{J day of March, 2011 by and between the following
Municipal Police Departments of the Commonwealth of Massachusetts: Chelsea
Police Department, the Everett Police Department, the Revere Police Department,
Malden Police Department, Saugus Police Department and the Winthrop Police
Department, all acting through their respective Police Chief or authorized designee
referred hereinafter as “the Parties” witness:

WHEREAS, the Parties to this agreement recognize that in certain situations the
ability of police officers to exercise sworn police powers outside of the territorial limits
of the municipality where such officers are legally employed may be desirable and
necessary in order to preserve and protect the lives, safety and property of the public
of each participating community; and

WHEREAS, Chapter 41, Section 99! of the Massachusetts General Laws authorizes
cities and towns which have accepted its provisions to allow certain designated officers
and/or detectives in neighboring communities to be sworn as Special Police Officers;
and

WHEREAS, each of the Parties to this agreement has duly accepted the provisions of
M.G.L. c. 41 § 99 as well as M.G.L. c. 40 § 8G and desires to enter into an agreement
which sets forth mutually agreeable terms and conditions for the furnishing of law
enforcement mutual aid for the exercise of police authority by police officers of each
municipal party within the territorial limits of each other municipal party.

I'MGL Chapter 41 Section 99. The mayor, selectmen, chief of police, or person however designated having the duties of a
chief of police, or, in the absence of the chief of police, or person however designated having the duties of a chief of police, the
commanding officer, may upon the request of the mayor, selectmen, chief of police, or person however designated having the
duties of a chief of police, or in the absence of the chief of police or person however designated having the duties of a chief of
police, the commanding officer of any other city or town, provide police officers, who shall have the authority of constables
and police officers within the limits of such city or town, except as to the service of civil process, and, while exercising such
authority within such limits, shall have the same immunities and privileges as when acting within their respective cities
and towns; and the city or town providing said officers shall be entitled to receive from such city or town the amount paid to
them for their service, including their necessary traveling expenses. [Emphasis Added.]



NOW THEREFORE, the Parties hereto mutually agree as follows:

Section 1.0 Purpose & Authority

This Memorandum of Understanding constitutes an agreement by and between the
Parties to establish a strategic working

concerns including, but not limited to, ons
as well as infiltrating sophisticated dru

Task Force basis. In order to address these serious regionalized public safety
e certain designated officers/detectives from

chment to this agreement?, sworn as Special
in each signatory community.

Notwithstanding the absence of a specific statutory source for the appointment of
Special Police Officers within the cities and towns of this Commonwealth, the
legitimacy of Special Police Officer appointments has been expressly and implicitly
acknowledged and sanctioned in numerous statutes and judicial decisions.3

As a means of conferring extra-territorial authority, the Massachusetts Supreme
Judicial Court and the Massachusetts Appeals Court has repeatedly advised
individual municipalities to have their officers sworn in as Special Police Officers in
neighboring cities and towns if they

full police powers in those communi

Detectives, K-9 Handlers) from each

communities to this agreement to carry o

additional authorization for arrests for mis

stops and threshold inquiries (investigative detentions) in both mutual aid and fresh
and continuous pursuit situations when appropriate under the implicit authority of

M.G.L. c. 41 §99.4

Section 2.0 Term of Memorandum of Understanding

2 See Attachment A
pr ce
va
1 also Commonwealth v, Callahan 428 Mass 335 (1998)
[where the Court held that Massachusetts cities and towns may jon an out-of-state police officer to serve as a Special

Police Officer, citing the mutual aid provisions of G.L. ¢. 41 § 99].

4 5ee Commonwealth v. Andrews 34 Mass. App. Ct. 324 (1993)

Page 2



It is the intent of the Parties to conduct this partnership on a continuing basis and to
hold periodic reviews as the Parties determine and deem necessary to ensure that the

partnership is meeting the mutual aid ies hereto. To
this end, this Memorandum of Unders date of
signature by the Parties and shall remain i minated.

Section 3.0 Termination of Memorandum of Understanding

Any Party may unilaterally withdraw from this Agreement at any time upon thirty (30)
days’ prior Written notice to all Parties.

Section 4.0 Amendment of Memorandum of Understanding

This Memorandum of Understanding may be amended from time to time only by a
specific writing duly executed by all the Parties.

Section 5.0 Obligations and Responsibilities
The parties hereto agree to the following:

1. Authoritv of

The police powers, rights, privileges and immunities of any Police Officer
employed by a party to this agreement shall extend within the territorial limits of
each party to this agreement while such officer remains in good standing in
his/her employing agency and continues to be performing the designated
assignment.

When acting in the capacity of a Sworn Special Police Officer in a community
that is a party to this agreement, a Special Police Officer shall not be considered
for any purpose to be an employee of that community. All employment rights,
compensation and benefits, including but not limited to the provisions of M.G.L.
c.41,§ 111F and/or M.G.L. c. 32 § 94, shall be the responsibility for the
municipality by which the Police Officer is regularly employed. Notwithstanding
the aforegoing, the municipality may be reimbursed under subsection 3 (below)
and shall be entitled to the liability and indemnification protections as outlined

in Section 6.0.

2. Command and Control:

Upon entering the territorial jurisdiction of a party to this agreement, Special
Police Officers, when requested to do so, shall report immediately to the
Commanding Officer of the Requesting Municipality (either in person, via radio
or other alternative electronic device), and shall be under the direction and
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control of said Commanding Officer during the duration of the planned
operation, event or incident.

The Commanding Officer of the Responding Municipality may recall the police
officers and equipment of his/her department at his/her sole discretion.

Nothing or re
Officers tain) while
they are of th

3. Cost and Expenses:

Each Party to this Agreement shall assume and be responsible for paying all of
ot limited to, the salaries, overtime
le to its own Police Officers, and all of its
limited to, damage to or loss of its own
and other expendable supplies;
unicipality, if an official request for
the Responding Municipality for such
payments to the extent there is either insurance coverage available to do so or
any Federal or State grant funds or emergency funds (e.g., in the event of a
natural disaster) available to do so.

4. Jurisdictional (N tion of Arrest or )

Whenever an arrest is made by a Swor
agreement in a jurisdiction other than
Officer in Charge or other Commandin
arrest or stop is made shall be notified

This notification is to be made as soon

Police Officer to do so. This will ensure that the contributing police agencies
have properly recorded all of the fa

appropriate biographical data, and

and required for the effective prose r
jurisdiction (e.g, Chelsea District Court,

Court and the East Boston District Court).

5. Sworn Special Police Officers:

The term of the appointments of the Sworn Special Police Officers from each of
the Parties to this Agreement shall remain in full force and effect for the
duration of this Agreement unless any of the following should occur:
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% Separation of service from the employing agency;

& Change in assignment or rank no longer requires this specific sworn
authority;

& The Chief of Police of each employing agency revokes the Special Police
Officer appointment of any Officer from his/her own agency or any Special
Police Officer that is sworn in his/her jurisdiction. This revocation may
occur for any reason or no reason at all.

A complete list of all those Sworn Special Police Officers from each participating
agency shall be attached hereto as Attachment A and shall be amended from
time to time as necessary with approval of the Chiefs of Police of the Parties to
this Agreement.

Section 6.0  Liability and Indemnification

Each Party to this agreement agrees to assume their own defense and hold each other,
as well as the other municipalities mentioned hereto, their agents, servants, and
employees harmless from all suits and claims brought by third parties against a Party
arising out of any act or omission committed by that Party.

Section 7.0 Successors and Assigns

The provisions of this Agreement shall be binding upon, and shall inure to the benefit
of, the successors and assigns and the public body or bodies succeeding to the
respective interests of the Parties.

Section 8.0 Section Headings

The headings of the Sections set forth herein are for convenience of reference only and
are not part of this Agreement and shall be disregarded in constituting or interpreting
any of the provisions of this Agreement.

Section 9.0 Execution of Counterparts

This Agreement may be executed in any number of counterparts. All such
counterparts shall be deemed to be originals and together shall constitute but one and
the same instrument.

Section 10.0 Stability of Agreement

This Agreement is to be construed in accordance with the laws of the State of

Massachusetts and the Ordinances of the Cities of Chelsea, Everett, Revere and
Malden and the By-Laws of the Town of Winthrop and Saugus along with any referred
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to Attachment(s) embodies the entire agreement between the Parties hereto, and each
Party acknowledges that there are no inducements, promises, terms, conditions or
obligations made or entered into other than those contained herein.

Section 11.0 Invalidity

If any provision of this Agreement is held to be illegal, invalid or unenforceable, the
remaining terms and provisions shall not be affected and shall remain in full force and
effect.

Section 12.0 Non-Waiver

The failure of either Party to enforce at any time any of the provisions hereof shall not
be construed to be a waiver of such provisions or of the right of such party thereafter
to enforce any such provisions.

Section 13.0 Legal Advice

The Parties acknowledge that each has expressed the opportunity to fully discuss and
review the terms of the Agreement with an attorney. Each Party further acknowledges
that it has carefully read the Agreement, understands its meaning and intent, and
freely and voluntarily assents to all of the terms and conditions hereof, and signs the
Agreement of her own free will.
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Section 10.0 Signatories

IN WITNESS WHEREOF, the Parties have executed and caused this Agreement to be
signed, sealed and delivered as of the day and year first written above.

els | De
. Bl a0
Name : B . Kyes Date
Title: Police
Duly
By:
Name: Jay Date
Title: City
Duly Authorized
By: ﬁ
Name: A. Mazzie Date
Title: Chief of Police
Duly Authorized
By SRAN owlag/mo
Name : Carlo DeMaria Jr. Date
Title: Mayor
Duly Authorized
R
By: ¢
Name Date
Title:
By: /0
Name : G Date
Title:
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Winthrop. Pcﬁce Department

By:

Name :

Title:

By:

Name

‘ Title:

: /5 74 ’ -
Jdmes McKenna

IMS—

efence Delehanty
Chiief of Police
iy Authorized
7 v

own Manager

/ Duly Authorized
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7/v) Je

Date

D/te /

'5/.11//’




By:

Name:

Title:

By:

Name:

Title:

/l/ ;6*, aev) / o NA& I(/Q/lu/fvrmr -

(WMQW/ z/?//{

Jéfnes Ho Date
Chief of Pohce
Duly Authorized
, g -s5-1/
Richard C. owar Date
Mayor
Duly Authorized
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Sauqus Police Department

By:

Name :

Title:

By:

Name:

Title:

Bomencee 10,

Domenic Dlmé%t
Chief of Police

Andrcw Blsgnan
Town Manager
Duly Authorized
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