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MAY 29, 2012 1 

PROCEEDINGS: 2 

 3 

  CHAIRMAN CROSBY:  Okay, 1:00.  Let's call 4 

the meeting to order.  The meeting is being taped a nd will 5 

be up on the website along with the transcript tomo rrow.  6 

It is still not being streamed yet.   7 

  Let's start out with approval of the 8 

minutes.  Commissioner McHugh?   9 

  COMMISSIONER MCHUGH:  The minutes of the 10 

May 22 meeting have been posted, are available for all to 11 

read.  I move that they be adopted.   12 

  COMMISSIONER CAMERON:  Second.   13 

  CHAIRMAN CROSBY:  I had a couple of 14 

suggestions for one of the paragraphs, but what is the best 15 

way?  When you send these around is it best for us to just 16 

to come to you if we have suggestions or do we want  to do 17 

it here in the meeting?  18 

  COMMISSIONER MCHUGH:  We could do it in 19 

advance or we could it now, whichever -- Since they  were 20 

just posted this morning, there really wasn't any t ime 21 

today.   22 

  CHAIRMAN CROSBY:  I just thought this 23 

paragraph about the contracts with the consultants is a 24 

little confusing because it is complicated.  And to  be 25 
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uninitiated, I'm not sure they can really follow wh at we 1 

were doing.  So, I could give you some suggestions now --   2 

  COMMISSIONER MCHUGH:  Why don't you just 3 

give me some suggestions and after we get back -- Y ou have 4 

them written out there and I could take them and ma ke the 5 

changes that are needed.   6 

  CHAIRMAN CROSBY:  Okay.  Very good.  We 7 

can adopt it as amended if you chose? 8 

  COMMISSIONER MCHUGH:  Right.   9 

  CHAIRMAN CROSBY:  All in favor of adopting 10 

the minutes from May 22 subject whatever amendments  11 

Commissioner McHugh might come up with say I.  I. 12 

  COMMISSIONER ZUNIGA:  I. 13 

  COMMISSIONER MCHUGH:  I. 14 

  COMMISSIONER CAMERON:  I. 15 

  COMMISSIONER STEBBINS:  I. 16 

  CHAIRMAN CROSBY:  All opposed?  The I's 17 

have it.  18 

  Topic three, administration, Elaine 19 

Driscoll welcome.  It's great to have you here.  Ka ren 20 

Schwartzman, thank you, welcome back.  We will have  a 21 

little transition period from Karen to Elaine.  Thi s is 22 

very exciting and we are glad to have you here.   23 

  The executive search, Enrique, do you want 24 

to give us a quick status report?  This is for the 25 
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executive director.   1 

  COMMISSIONER ZUNIGA:  The executive search 2 

firm.  The two respondents to the first solicitatio n were 3 

notified that that solicitation was canceled last w eek as 4 

discussed.   5 

  We posted a new solicitation this last 6 

Friday, May 26 (SIC).  Responses are due on June 13 .  As 7 

we discussed, we have enhanced procedures for adver tising 8 

and soliciting responses.  We hope that we get more  9 

responses this time around.   10 

  CHAIRMAN CROSBY:  Okay.  So, it is out? 11 

  COMMISSIONER ZUNIGA:  It is out.  It's 12 

posted on our website.  It's posted on Comm-Pass as  13 

required.  It's being distributed to a number of fi rms by 14 

email with reference to the website and Comm-Pass, which 15 

is a robust procedure.  We will see how the respons es are. 16 

  COMMISSIONER STEBBINS:  What 17 

communications did we have with the two bidders tha t 18 

submitted the first time around?  Are they encourag ed to 19 

rebid?  I know we talked about that.  Did we commun icate 20 

with them directly?  21 

  COMMISSIONER ZUNIGA:  By email, which is in 22 

writing essentially for records, advising them that  the 23 

solicitation was canceled not because of anything e lse 24 

other than that we received only two responses.  An d that 25 
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staff had looked at their solicitations for complia nce as 1 

to the required forms and they had been in full com pliance, 2 

but that nobody had evaluated the proposals on thei r 3 

merits.   4 

  With that language, I really hope that they 5 

are encouraged -- and advised them that there would  be an 6 

upcoming solicitation.  With all of those three fac tors, 7 

I really hope that they feel encouraged to rebid.   8 

  CHAIRMAN CROSBY:  And it was clear to them 9 

that we had not reviewed their proposals and made a ny 10 

judgments on it? 11 

  COMMISSIONER ZUNIGA:  Yes.  For whatever 12 

it's worth, I didn't get any questions from either of them 13 

after that, if that's a good indication.   14 

  CHAIRMAN CROSBY:  Good.  We'll keep our 15 

fingers crossed.  I am going to rearrange these, if  it is 16 

okay with everybody, and do 3D, which is a discussi on of 17 

internal policies before we get to additional hires  18 

because some of the additional hire questions relat e to 19 

that.  20 

  We have a number, I think, of policies on the 21 

agenda.  Commissioner Zuniga, do you want to lead t his or 22 

at least the beginning of this?   23 

  COMMISSIONER ZUNIGA:  Sure.  I have 24 

drafted two policies.  I will speak to the technolo gy 25 
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resources first.   1 

  We will be later recommending purchases of 2 

mobile devices.  We have been using computers and 3 

networks, etc.  I thought it was pertinent for us t o 4 

consider and adopt an information technology resour ces 5 

policy.   6 

  This policy is modeled after the Treasurer's 7 

policy.  I happen to be familiar with that coming f rom that 8 

department.   9 

  It essentially outlines that the business 10 

use and gives guidelines for personal use of any ki nd of 11 

devices.  There is a clear no expectation of privac y 12 

language there as a reminder to every user that the re will 13 

be a limited personal use allowance, if you will, t hat 14 

nobody should ever expect to have any privacy on an y 15 

communication that goes through any of these device s, the 16 

network, the PDAs or the computers and the obvious 17 

prohibited acts in terms of visiting websites or us age.  18 

  The way this is written is meant to be 19 

supplied to employees and have employees acknowledg e 20 

receipt of this policy, which is again what I submi tted 21 

for consideration.   22 

  CHAIRMAN CROSBY:  Any comments, questions?   23 

  COMMISSIONER MCHUGH:  It is a pretty 24 

standard policy.  It is a policy that has roots in the 25 
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policies used elsewhere in State government.  And i t seems 1 

to me like a good and sound policy.   2 

  CHAIRMAN CROSBY:  How does it deal with 3 

accessing one's private email from one's office com puter?   4 

  COMMISSIONER ZUNIGA:  Right. 5 

  CHAIRMAN CROSBY:  That is presumably exempt 6 

from these?  In other words, if you have a Gmail ac count 7 

and you access your Gmail account for personal emai l, is 8 

that exempt from this?   9 

  COMMISSIONER ZUNIGA:  I would refer to this 10 

notion of business use and personal use.  This poli cy 11 

covers -- It's an all encompassing policy in terms of 12 

information technology resources.  So, there is har dware 13 

and software.  There is network, programs but also 14 

equipment and computers.   15 

  There's a reality out there for personal 16 

use.  Sometimes it's just easier to send an email t hat you 17 

are going to pick up mail on your way back home.  T here 18 

is a reality to that effect.   19 

  The other reality is that nothing should be 20 

expected to be fully private if we are using any ki nd of 21 

equipment, software or network.  There is nothing w rong 22 

with certain personal items eventually being availa ble, 23 

if you will.  But this should be a consideration fo r every 24 

individual for them to decide just what they use fo r 25 
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personal or whether they have separate device and n etwork 1 

altogether for their personal use.   2 

  COMMISSIONER MCHUGH:  But it is also true, 3 

isn't it, that this policy envisions limited use of  the 4 

office equipment and tools for personal use? 5 

  COMMISSIONER ZUNIGA:  Right. 6 

  COMMISSIONER MCHUGH:  So that the use of 7 

personal email would fall within that general excep tion.  8 

Not prohibited, there are times when you need to do  it, 9 

but it is occasional use. 10 

  CHAIRMAN CROSBY:  I don't know whether this 11 

really matters or not.  I think this is probably an  issue 12 

that governments everywhere are trying to figure ou t how 13 

to deal with.  But this says that all email account  14 

information, messages, etc. that are sent, received  stored 15 

in the Commission's email system are sole property of the 16 

Commission and not property of the employee.   17 

  Does the personal exemption that you are 18 

talking about -- You can use your State email occas ionally 19 

for incidental and personal stuff.  I understand th at.  20 

If you do that you are subject to its being public,  State 21 

property.  But if you use your State equipment to a ccess 22 

a private email account, does that also then bring that 23 

private email account into the ownership of the pub lic?   24 

  COMMISSIONER ZUNIGA:  I have an example 25 
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that may be illustrative of just what we are trying  to 1 

figure out.  There is software and equipment out th ere 2 

that downloads itself to computers without you even  3 

knowing.  This happened to a colleague where I was.   They 4 

brought their personal cell phone and decided to ch arge 5 

it to their State computer just to have it charged,  to have 6 

it powered.   7 

  There is a sync computer process that 8 

resulted in all of the pictures that this person ha d in 9 

their cell phone that was personal residing on the network, 10 

the State network.  Of course, this wasn't her inte ntion.   11 

  Because of this technology, if you will, 12 

those pictures and they were just pictures that any body 13 

takes, the intention was not to have those pictures  in the 14 

State network.  And they were removed.  15 

  The point is usage of either network, 16 

software or hardware when it comes to State propert y should 17 

not be presumed to be personal or carved out.  For that 18 

example, I am of the opinion that for myself I woul d like 19 

to have all of my pictures separately on my own dev ice if 20 

I choose to as opposed to in any other device.   21 

  COMMISSIONER MCHUGH:  One can extract from 22 

that, I think, two principles.  One that the use of  the 23 

personal computer, which this policy embodies -- us e of 24 

the State computer for personal use ought to be min imized.  25 
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And that means accessing personal email accounts an d the 1 

like.   2 

  Secondly, that the State system may back up 3 

messages or other kinds of things automatically whe ther 4 

or not -- I don't know whether this is true. -- 5 

automatically when one is sending them whether on a  6 

personal or a work email account.  And if they are backed 7 

up on the State email system, they are not private.   I 8 

think those are two principles that come out of thi s.   9 

  To minimize the use, it doesn't 10 

automatically mean that your whole private email ac count 11 

is now subject to the State system, but that if the  State 12 

system does automatically back stuff up, then the s tuff 13 

that is backed up is part of the State system and i s in 14 

the State domain.   15 

  CHAIRMAN CROSBY:  If it isn't, you would say 16 

-- If you just used it as a way to get out and I ha ve no 17 

idea -- This is funny because my wife suggested I s et up 18 

a separate new Gmail account in order to interface with 19 

my family and a lot of my friends and so forth, bec ause 20 

she didn't think it would be a good idea to be usin g State 21 

email for that sort of incidental stuff.   22 

  But I do check that during the day sometimes.  23 

If we can find out if it gets backed up on the Stat e system, 24 

and if it is, we can make our own decision about ho w to 25 
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handle that.  But if it does not get backed up on t he State 1 

system and you merely use the State system to get o ut into 2 

a private account, again, maybe we should be explic it.   3 

  I think A, is it the intention of this that 4 

it not be made public property and accessible to th e 5 

public.  And B, if that is the case maybe we should  be 6 

explicit about that if we are trying to figure out how to 7 

give people some opportunity.  Particularly with al l of 8 

the scrutiny that we are going to be going through with 9 

all of the public records requests and all sorts of  stuff.  10 

It seems like we need to figure out whether we can have 11 

a way to access private electronic communications f rom our 12 

office that is truly private.   13 

  COMMISSIONER MCHUGH:  I think use of a 14 

personal device would be the best way to do that, f rankly, 15 

if I were a planner.  And that the minimization of State 16 

equipment for private use ought to be a rule that w e follow.  17 

That would be my view of it.  We can discuss that f urther.   18 

  It seems to me to try to write into a policy 19 

for use of public equipment, a series of regulation s for 20 

using the public equipment for private purposes wou ld be 21 

both internally confusing and self-defeating.  So, I 22 

would recommend that we keep this policy at a minim ization 23 

of use of public equipment for private uses level a nd let 24 

that be it.  And use private devices for accessing private 25 
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stuff. 1 

  COMMISSIONER CAMERON:  This is very 2 

consistent with other policies I am familiar with a nd have 3 

had to adhere to over the years.   Very similar in 4 

language, the message being that nothing used in th e State 5 

system is private.  So, I would concur with Commiss ioner 6 

McHugh that if you really have an issue with anyone  looking 7 

at anything that you have accessed, it is probably a good 8 

idea to use your private Smartphone.   9 

  CHAIRMAN CROSBY:  So, I am going to have to 10 

get a Smartphone.   11 

  COMMISSIONER STEBBINS:  I had one question.  12 

Under the prohibited acts, you are talking access t o online 13 

gambling sites or gaming sites.  Obviously, I'm not  14 

sitting at my computer playing a gambling game, but  when 15 

you mean gaming sites do you mean the corporate gam ing 16 

sites of any of the interested potential casino lic ense 17 

outfits?  18 

  COMMISSIONER ZUNIGA:  No.  Actually, this 19 

language really comes from the Treasurer's office w here 20 

it is assumed that somebody could go and gamble on a 21 

gambling site.   22 

  There is language there relative to the 23 

extent that it’s used for business purposes, resear ch, 24 

clearly we should be in the business of finding oth er 25 
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jurisdictions, etc.  And it's a very powerful tool to 1 

visit websites, as long as it is related to the bus iness 2 

of the Commission, which clearly we are in the busi ness 3 

of gaming and gambling.   4 

  CHAIRMAN CROSBY:  I had a couple of minor 5 

word edits, which you do with as you see fit.  Shou ld we 6 

adopt it formally?  I guess we should.   7 

  COMMISSIONER ZUNIGA:  That was my intention 8 

in terms of submitting.  It can be reflected that I  make 9 

a motion to adopt a policy relative to information 10 

technology resources as presented.   11 

  COMMISSIONER STEBBINS:  Second.   12 

  CHAIRMAN CROSBY:  Any more discussion?  13 

All in favor?  I.  14 

  COMMISSIONER ZUNIGA:  I. 15 

  COMMISSIONER MCHUGH:  I. 16 

  COMMISSIONER CAMERON:  I. 17 

  COMMISSIONER STEBBINS:  I. 18 

  CHAIRMAN CROSBY:  All opposed?  The motion 19 

passes.  Next?   20 

  COMMISSIONER ZUNIGA:  I also had a second 21 

policy but really this brings up a question relativ e to 22 

all policies or there is a number of policies.  Let  me talk 23 

about a hiring policy, which we will soon face or w e have 24 

already been facing the need for additional hires.   25 
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  I have drafted a hiring policy that 1 

currently our counsel, our outside counsel has look ed a 2 

and they gave us documents, I think, late Friday, n ot with 3 

enough time to present it for the packet for discus sion.   4 

   But I will speak to it now.  The gist of the 5 

policy -- of the hiring policy is to have or design ate a 6 

hiring manager who will serve as the manager and ca n draft 7 

or modify a job description for whatever the need t hat has 8 

been identified is.   9 

  And have another role, a secondary role for 10 

a human resource type who will conduct an initial 11 

screening, the search, etc. be it the intake or res umes 12 

or whatever may come as a result of that hiring and  work 13 

with the hiring manager to support him or her in th e role 14 

of hiring.   15 

  Those two roles are explicit in this policy, 16 

which is a sound management process as well, becaus e the 17 

second party can have those conversations including  up to 18 

and negotiating salary, for example, separate from the 19 

hiring manager who is ultimately making a decision on the 20 

final candidates and interviewing and ranking them in the 21 

end.   22 

  So, although it is not here in final draft 23 

form, I think that the general thought of that is t he idea 24 

behind the hiring policy that we should discuss and  25 
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consider as we continue to hire.   1 

  COMMISSIONER CAMERON:  Is this a policy 2 

that some other agency uses?   3 

  COMMISSIONER ZUNIGA:  Yes.  This I also 4 

took from the Treasurer's office.  I am very famili ar with 5 

those policies.  In addition to what I just outline d, this 6 

policy deals explicitly with the reality of 7 

recommendations.   8 

  For example, that there would be no oral 9 

recommendations.  All recommendations from anybody will 10 

be in writing and will be part of the personnel fil e.  It 11 

also deals with procedures to entice and enhance a diverse 12 

pool of applicants and communicate that.  That's a big 13 

reason behind having a human resource type be the p erson 14 

who is not making decisions about the hire, but is the one 15 

drumming up interest, doing the first screening, me eting 16 

the basic qualifications to present to the hiring m anager.   17 

  It is one that has been reviewed recently as 18 

well by the Treasurer's office.  I am sure there ar e other 19 

models out there but the basic features are just wh at I 20 

described.   21 

  COMMISSIONER CAMERON:  It sounds like a 22 

sound policy.  I guess my only concern would be is I think 23 

what you probably referred to is an executive direc tor who 24 

will then hire, do most of the hires for the Commis sion, 25 
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conduct most of the hires.  I just don't know if th ere are 1 

other models that are used in other gaming jurisdic tions 2 

that may make some sense.   3 

  I think that it is important that we have 4 

procedures.  I guess I am worried about codifying a  policy 5 

that may not be exactly what someone will need in t he future 6 

to hire appropriately. 7 

  COMMISSIONER ZUNIGA:  Let me speak to this.  8 

It is presumed -- which is why we would need to hav e that 9 

in writing in front of us to really look and study it 10 

perhaps.  A hiring manager would be designated for a 11 

position, perhaps, if the Commission determines tha t.  12 

Someone else maybe designated for another position.    13 

  When an executive director comes in that 14 

person may serve as a hiring manager for a number o f 15 

positions given the role that he or she will be in.   In 16 

other words, there will not necessarily be one hiri ng 17 

manager that will be doing all of the hiring.   18 

  The idea of the policy is that for a 19 

particular position or set of positions there will be a 20 

person ultimately that is functioning in the role o f the 21 

hiring manager.   22 

  COMMISSIONER CAMERON:  No, I like the 23 

concept.  I am a little concerned.  For example, we  have 24 

an executive director and we are looking to hire so meone 25 
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as chief investigator.  Certainly, I would want to be part 1 

of that process in some way.  I don't know that thi s policy 2 

allows for that to happen.  That is my only concern  is if 3 

it has to be an HR person that assists.   4 

  COMMISSIONER ZUNIGA:  No.   5 

  COMMISSIONER CAMERON:  It could be someone 6 

else? 7 

  COMMISSIONER ZUNIGA:  Yes.  It could be 8 

determined at any point.  And maybe the best way to  do this 9 

is to table the discussion until we have the writte n 10 

policy.   11 

  The way at least I was trying to explain it 12 

was that two roles will be -- presumably that there  is two 13 

distinct roles.  But there could be two different p eople 14 

in each role at any given point including a Commiss ioner 15 

or anybody else in the future.   16 

  CHAIRMAN CROSBY:  Which is what we've done 17 

a couple of times.  I was designated to close the d eal with 18 

Elaine and so forth. 19 

  COMMISSIONER ZUNIGA:  Correct. 20 

  CHAIRMAN CROSBY:  In general principles I 21 

think this is fine.  I agree, we need to see the do cument.   22 

  We are in such a weird situation now.  We are 23 

hiring people in onesies and twosies.  We're doing it.  At 24 

some point, there will be an executive director who  will 25 
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be hiring by the tens and dozens.  It is going to b e a whole 1 

different process.   2 

  Jim and I, Commissioner McHugh and I have had 3 

a lot of experience with talking about robust HR sy stems 4 

and processes that will handle a substantial flow o f paper 5 

and people, which may be a little bit different fro m this.  6 

  We can certainly change as we go along.  7 

Nothing we adopt is going to be cast in stone.  If we think 8 

we did something wrong, we can fix it or change it due to 9 

circumstances or whatever.  Commissioner?   10 

  COMMISSIONER MCHUGH:  I think that is an 11 

important thing to keep in mind.  We can change the se 12 

things as we go forward.  The policies we institute  13 

initially are not necessarily or even in some cases  14 

probably the policies we'll wind up with. 15 

  We really are faced now -- And this bleeds 16 

a little bit into a broader discussion.  We are fac ed with 17 

the need to hire a number of people.  We are interv iewing.  18 

Janice is interviewing some.  There are some others  being 19 

interviewed.  There are others that we are going to  need 20 

to get in the near-term.   21 

  And I wonder if it doesn't make sense to take 22 

a look at the general policies, personnel policies that 23 

some of the good agencies that have been in busines s in 24 

the Commonwealth for a longtime have.  And do a qui ck sort 25 
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of inventory and review of those policies and 85 to  95 1 

percent of what they do is what we are going to be doing.   2 

  And there are places where we will need 3 

enhanced energy, background checks, privacy, code o f 4 

ethics.  And basically look at some of these other 5 

agencies, look at their portfolio policies, think a bout 6 

in a fairly short-term adopting those policies as o ur own 7 

after review.  And then concentrating on the areas where 8 

we really need to concentrate some energy and focus  those 9 

as add-ons or fill-ins to the policies.  10 

  Get these things in place, get the people 11 

that we need in place under those policies.  And as  we 12 

proceed, make the modifications that we need and as  13 

circumstances dictate as we go forward.   14 

  I think we could probably have a fully  15 

fleshed out policy manual with leave policies and v acation 16 

policies and everything else in place in two or thr ee 17 

weeks.  In two is too quick probably, but in three weeks.   18 

  And then we move forward and get the people 19 

that we need as we need without having to stop each  time 20 

we do that and say we've got a policy that covers w hat we 21 

need to do for this person.   22 

  So, I throw that out as a possible approach 23 

as to what we are doing here and how we move forwar d in 24 

doing it.  We don't have to vote on that today, but  if we 25 
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could begin the process of mining the libraries of the good 1 

agencies and departments around the Commonwealth, g et some 2 

good model sets, come up with a proposal and presen t a 3 

package for us to think about.  And then we would s ee how 4 

they all interrelate to each other too, because som e of 5 

these policies will interrelate and they don't make  sense 6 

as standalones unless you know what else is with th em.   7 

  COMMISSIONER ZUNIGA:  I agree.  I have 8 

access and have copies of the Treasurer's  policies .  9 

Collectively, they are called the employee manual.  I know 10 

for example the Comptroller's office is huge on 11 

documentation.  They must have their own policies i n place 12 

as well.  There is two right there that would be ve ry 13 

readily available for us.   14 

  There could be others that could be very 15 

similar or equally accessible.  I had the initial t hought 16 

if we are going to do hiring, let's do the hiring p olicy 17 

but there are many that -- Really, it is just a mat ter of 18 

reading through them.   19 

  CHAIRMAN CROSBY:  And the hiring policy 20 

would be a subset within that personnel manual.   21 

  COMMISSIONER ZUNIGA:  Right.  It is one of 22 

the several policies.   23 

  COMMISSIONER MCHUGH:  Because we have that 24 

one is right on the horizon, we can take it.  And g iven 25 
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the fact that we are so far down the path, we could  do that 1 

one in isolation so we could get people on board co nsistent 2 

with the policy and the background checks and the l ike.   3 

  Then rather than do these things two a week, 4 

just have the next round be sort of a robust policy  manual.   5 

  CHAIRMAN CROSBY:  So, you are not saying 6 

that we should halt hiring until it's done?   7 

  COMMISSIONER MCHUGH:  No, no, no.   8 

  CHAIRMAN CROSBY:  Keep doing it?   9 

  COMMISSIONER MCHUGH:  But do this other 10 

piece as quickly as we can.   11 

  CHAIRMAN CROSBY:  It raises another 12 

question, and this is going to occur in a lot of di fferent 13 

areas, on one level we are not really ready for an HR 14 

director.  But we will be soon enough.  You know it  is 15 

going to happen probably quicker than we think.   16 

  And it is true of general counsel and a lot 17 

of different people we were trying to hold back a l ittle 18 

bit on making major hires until we at least begin t o see 19 

the shape of an organization chart and so forth.  W e can 20 

only go so far on that.  I wonder whether we ought to get 21 

an HR professional in.  And the first thing they wo uld do 22 

is put together the personnel manual.   23 

  COMMISSIONER MCHUGH:  Well, we would have 24 

to have something in place to hire the personnel ma nager.  25 
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And our consultants, our gaming consultant does hav e a 1 

place in its plan for the immediate hires that we n eed to 2 

do.   3 

  So, if we put in place the structures to 4 

support those hires, hire the people they tell us w e need.  5 

Then ultimately when we get an HR person that perso n can 6 

revise the policies in conjunction with the executi ve 7 

director and fine-tune them.  But at least we have a 8 

structure in place that is a structure that is prov en to 9 

be reliable by its use in other departments and age ncies.   10 

  And we move forward on safe and firm ground 11 

without having to reinvent each of these policies a s we 12 

go forward.  If we did that I think we would be on pretty 13 

firm ground. 14 

  CHAIRMAN CROSBY:  Commissioner Zuniga, 15 

would you take the lead on trying to pull together the -- 16 

  COMMISSIONER ZUNIGA:  -- the employee 17 

manual. 18 

  CHAIRMAN CROSBY:  -- the best practice 19 

manual stuff?   20 

  COMMISSIONER ZUNIGA:  Yes. 21 

  CHAIRMAN CROSBY:  And it sounds like you 22 

have a hiring policy already, which we can see prob ably 23 

next week? 24 

  COMMISSIONER ZUNIGA:  Yes. 25 
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  CHAIRMAN CROSBY:  But then be moving as 1 

quickly as we can down some kind of at least a basi c 2 

personnel manual.  We will see.  There's a lot of 3 

questions about key hires and we don't have to deal  with 4 

that at the moment.  It is going to come on us pret ty soon.  5 

But I agree with Commissioner McHugh that we get mo ving 6 

on the personnel manual.  I think that's a good ide a. 7 

  There was a public records response 8 

procedure that was circulated.  I don't know who th is came 9 

from.  Was that not meant to be one?   10 

  COMMISSIONER MCHUGH:  Right.  That is not 11 

on for today.   12 

  CHAIRMAN CROSBY:  Then the other one that we 13 

wanted to talk about a little bit is the background  checks.  14 

We have already established the policy that we will  do 15 

background checks on all hires.  And we have now ad ded to 16 

that that we will not announce anybody until those 17 

background checks are done.   18 

  That process is working pretty well.  The 19 

State Police is doing it for us.  We are paying for  them.  20 

Commissioner Cameron has been managing the process.    21 

  The question is raised whether we need the 22 

full background check that we have been using until  we get 23 

our own policies in place and our own customized ba ckground 24 

documentation as well as policies.  We have been us ing the 25 
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standard background check form that the Governor us es for 1 

critical positions for everybody.   2 

  But the question was raised as we go now 3 

about to step off into hiring some new executive as sistant 4 

type people whether we need to go through all of th at.  I 5 

asked Commissioner Cameron to look into that and to  see 6 

if she can make a recommendation on that while we a re 7 

waiting for the full plan.   8 

  COMMISSIONER CAMERON:  Yes.  Mr. Chair, I 9 

am in the process of looking at that.  In fact, I w as 10 

looking at it before being asked to.   11 

  Had several conversations with the State 12 

Police.  The group we are using from the State Poli ce are 13 

the troopers who actually conduct background 14 

investigations for the Governor's office.  Now we h ave 15 

made a financial arrangement to use their time, som e of 16 

their time differently and we will be paying them f or their 17 

services.  18 

  We have modified a form that the Governor's 19 

office uses.  It is a comprehensive investigation.  In 20 

fact, Director Driscoll just went through that proc ess.  21 

So, she could adhere to the fact that it is pretty 22 

comprehensive.   23 

  And we have been doing a corporate 24 

investigation for our consultants.  So, all of the 25 
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consultants we have hired to date that is four sets  of 1 

consultants have all gone through a corporate backg round 2 

investigation.   3 

  One of the things I have spoken to the State 4 

Police about is a modified version not as intense f or the 5 

various levels of employees.  Now for example, I am  aware 6 

in New Jersey there are three levels of background 7 

investigations depending on the background itself a nd the 8 

level of responsibility for that employee.   9 

  Certainly, an executive assistant would 10 

fall into that lower-level of background investigat ion.  11 

It wouldn't be as extensive in some ways with the e xtensive 12 

tax records, some of the levels of questions, famil y 13 

members and their tax returns.  There is some areas  in 14 

which it can be streamlined.   15 

  So, I am in the process right now of 16 

discussing it with the State Police here and gettin g 17 

formats from other gaming jurisdictions.  I think w ithin 18 

a week, I should be able to provide an outline for levels 19 

of investigations that are used in other jurisdicti ons 20 

successfully that we can modify and use here.   21 

  It does make sense to use our resources 22 

wisely and have a couple of levels of background 23 

investigation.   24 

  CHAIRMAN CROSBY:  We will be bringing on an 25 
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executive assistant probably soon. 1 

  COMMISSIONER CAMERON:  We will have this 2 

system in place for that hire.  I know we are at le ast a 3 

week away.  I am waiting for a couple of jurisdicti ons to 4 

talk through why they do things the way they do tha t and 5 

make a recommendation that makes sense for us.   6 

  CHAIRMAN CROSBY:  Okay.  One thing I forgot 7 

was have we decided on a title for Elaine Driscoll?    8 

  MS. DRISCOLL:  Director of communications.   9 

  CHAIRMAN CROSBY:  Good.  I didn't know 10 

that.   11 

  MS. SCHWARTZMAN:  We had discussed, you 12 

should consider, we had discussed the possibility o f 13 

calling the position director of communications and  14 

outreach.  It's just an option, which you can decid e if 15 

you like or you don't.  I don't think I ever raised  it with 16 

you but that is what we had thought about.  Someone  had 17 

suggested that some of us thought that was a good i dea.   18 

  CHAIRMAN CROSBY:  At the moment, we are sort 19 

of thinking that outreach and strategy would be a p art of 20 

this.  I think that is what we talked about also.  So, as 21 

far as I'm concerned, if that is something you're 22 

comfortable with, it does encapsule what we conside r to 23 

be part of the mandate, I think.  It's fine with me , if 24 

anybody else --  25 
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  COMMISSIONER MCHUGH:  Sounds great.   1 

  CHAIRMAN CROSBY:  Good.  So, I think we are 2 

fine with background.  For the Public to know, we c ontinue 3 

to do background checks for everybody.  In the inte rim 4 

until we get a really full, robust background syste m in 5 

place, there will be some amount of tiering for mor e junior 6 

people, most of the time we will be using the stand ard form.  7 

  One thing I thought about, reading the 8 

Governor's form with a new eye, as I saw this there  was 9 

nothing about conflicts of interest relative to gam ing 10 

companies.  Maybe that has already been adapted.  B ut in 11 

potential conflicts, and for obvious reasons the 12 

Governor's form wouldn't necessarily say do you or any of 13 

your family have any relationships with gaming comp anies 14 

or something like that.  If that isn't in our stand ard  15 

form -- 16 

  COMMISSIONER CAMERON:  We did modify that 17 

form slightly to include some questions along those  lines.   18 

  CHAIRMAN CROSBY:  So, that is covered?   19 

  COMMISSIONER CAMERON:  Yes.   20 

  CHAIRMAN CROSBY:  Great.  Anything else on 21 

policies or background checks or anything?   22 

  Let's then go to 3C, which is the additional 23 

hires.  We mentioned that Janice is working on some  24 

administrative people, executive assistant type adm in. 25 
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people.  There will be a pipeline of some number re ady 1 

pretty soon.   2 

  The other one that we've been working and 3 

I've been leading on this.  But I've been working m ostly 4 

with Commissioner Zuniga and also Commissioner McHu gh and 5 

even Commissioner Stebbins earlier on.  Originally,  we 6 

had the idea of the interim executive director.  We 've 7 

decided not to pursue that title.   8 

  But we have agreed as a consensus sort of 9 

that we ought to see if we can find some senior lev el 10 

support that will do a lot of what was envisioned f or the 11 

interim executive director less a lot of the partic ular 12 

gaming expertise.   13 

  From my standpoint -- We have said several 14 

times we are not quite clear what this job is.  I'v e said 15 

that to the people we have interviewed.  But as I a m now 16 

seeing it, it is beginning to make some sense to me , 17 

particularly in the light of some of the people who  we have 18 

talked about.   19 

  I see it as having two dimensions.  I think 20 

I sent this around in writing, but it is probably e ven a 21 

little full now.   One is to pick up a lot of all o f the 22 

organizational, IT, HR, procurement, etc. stuff.  L ike 23 

for example now, pursuing a personnel policy.  We d on't 24 

want Commissioner Zuniga to spend a lot of time des igning 25 
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a personnel policy.   1 

  Janice we want to free up to support this 2 

sort of higher end of the Commission's job as we be gin to 3 

get into that and thinking about how do we make jud gments 4 

about casinos and so forth.   5 

  So, one would be to take the whole area of 6 

responsibility and own it, take it away largely fro m 7 

Commissioner Zuniga and from Janice.   8 

  Secondly would be to be the principal 9 

interface with the consultant, particularly the gam ing 10 

consultants, with our Gantt chart we hope to build,  that 11 

we will build that will have the whole business tha t we 12 

are doing.  The guts of which is this work plan.   13 

  We are now at week 5/28 and somebody needs 14 

to be saying, okay, here's all of the things that w e are 15 

supposed to do 5/28 and make sure that it is being done.  16 

And keep this thing up-to-date and so forth and so on.   17 

  I think that could be a real valuable asset 18 

for all of us.  I think there are people out there who could 19 

do that well.   20 

  What we have said presumptively to people 21 

whom we've talked to and we've interviewed is that this 22 

would be an interim position.  But we have not been  23 

didactic about that.  If somebody says I can't do a n 24 

interim position either because where I am not won' t let 25 
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me out or because I don't want to, we have said, 1 

Commissioner Zuniga and I have talked about willing  to be 2 

flexible on that if we think we have found the righ t person.   3 

  Because it's pretty likely that if a person 4 

is good in this job, we are going to want to keep t hem no 5 

matter who comes on board.   6 

  So, from my standpoint I think we are ready 7 

to adopt a more explicit, go forward strategy on th is.  And 8 

if I am the right person, maybe make me the hiring person 9 

for this and finalize subject to something or other  the 10 

approvals and the salaries and so forth with one or  more 11 

of the people we are talking with.  That is where I  stand 12 

on this hiring at the moment  13 

  COMMISSIONER CAMERON:  I think it would be 14 

ideal if someone was willing to come in in an inter im 15 

position.  Because again we are just starting to lo ok at 16 

the organizational chart and what we will need.  17 

  I guess my only hesitancy is bringing in 18 

someone at a high level and as you pointed out in t he 19 

beginning, many of those responsibilities the execu tive 20 

director would have direct responsibility for.   21 

  I think I see in my mind a little bit of a 22 

conflict with someone at a very high-level if we ha d to 23 

offer them a full-time position not knowing what th at would 24 

be.  It would be hard for someone, I think, to mayb e take 25 
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the job in a full-time capacity not knowing what th e job 1 

would be long-term.   2 

  CHAIRMAN CROSBY:  I totally agree that the 3 

ideal is interim.  I just don't know if that's prac tical 4 

with whoever we come up with.  In that situation --  This 5 

is really an important issue for all of us to think  about.  6 

  We are increasingly focusing on vertical 7 

categories of the work of this Commission.  Commiss ioner 8 

Zuniga is becoming the CAO, the Chief Administrativ e 9 

Officer sort of.  You're becoming the Deputy Direct or for 10 

Law Enforcement and Licensing and so forth.  Commis sioner 11 

Stebbins is doing community relations and economic 12 

development.  Commissioner McHugh is our General Co unsel.  13 

Relative to this, I could be the project manager.   That 14 

is a perfectly reasonable way to go if we wanted to  for 15 

the six months or so.   16 

  From my standpoint, that is not a good idea.  17 

We don't want to get into bad habits.  We need to s tart 18 

figuring out how we think big thoughts about the ga ming 19 

industry, again, stuff we talked about.  The resear ch 20 

agenda is really a big topic that we need to try to  get 21 

our arms around.  The financial analysis of these 22 

agencies, where we are going to put this -- That is  what 23 

we should begin to be thinking about.  24 

  If we all agree on that, then that's fine.  25 
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Maybe we disagree on how we should try to operate u nless 1 

and until we get staffed up.  So, the net of it wou ld be 2 

-- If we could get that interim person, great.  If we can't 3 

get an interim person, the right person won't do it  on that 4 

basis, my inclination would be to try to figure out  a way 5 

that presumptively they would stay on. 6 

  Because I think it is so important that we 7 

have that kind of a person in place.  That's just m y 8 

thought.  And I think we all need to chew on this.   9 

  COMMISSIONER MCHUGH:  I agree with that.  10 

And I think that the right kind of person in my vie w would 11 

be a person who is really flexible in addition to b eing 12 

talented.  A person who can come into this environm ent now 13 

and do some of the strong infrastructure things tha t we 14 

need to get done.   15 

  We need -- And I keep harping on this, 16 

because I look at it every day.  We need a good doc ument 17 

management system and policy, for example.  We need  18 

support for Commissioner Cameron in the racing area .  Not 19 

necessarily hands-on support but identifying the ki nd of 20 

support that we need there and getting it and overs eeing 21 

it.   22 

  So, we need somebody who is prepared to come 23 

into a startup operation with some background in 24 

administration and management, and be flexible and put 25 
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together the components that we need to operate goi ng 1 

forward.  That kind of person, seems to me if we ta ke him 2 

or her on a full-time basis, can easily morph into one of 3 

the other positions that we are going to want to ha ve 4 

occupied by somebody who is a self-starter, full of  energy 5 

once we get an executive director on board and get fully 6 

stood up.   7 

  I guess that is a windy way of saying that 8 

if we get the right person now that right person wi ll fit 9 

into the slot that will exist when we are further d own the 10 

road and have a more mature organization as well, i f we 11 

can't find someone on an interim basis.   12 

  COMMISSIONER STEBBINS:  My thinking is this 13 

is a balancing act that we are trying to find someo ne who 14 

really has a base set of skills in State government , 15 

organizational management, helping us get the 16 

organization up and going.  I would love to find so meone 17 

who could do it on an interim basis.   18 

  My worry is when we do hire an executive 19 

director they by statute have the appointing author ity to 20 

hire, I believe, it's a Chief Administrative Financ ial 21 

Officer as well as all of the other top hires.   22 

  I guess if I were a candidate on the interim 23 

basis, I would be looking for some assurance of whe re am 24 

I going to wind up.  I don't know if we are in a po sition 25 
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to necessarily guarantee that.  1 

  We look at somebody on an interim basis.  2 

They are, for lack of a better term, the top dog in  the 3 

agency in a management capacity for awhile.  And th en they 4 

may fall down to a second or third ranking based on  whoever 5 

our executive director wants to bring in.   6 

  It's a cautious approach I think we need to 7 

have, but I struggle with it.  I struggle with how much 8 

of the interrelationship they have with our gaming 9 

consultant as opposed to doing a lot of the policy and 10 

organization building for the agency.   11 

  COMMISSIONER ZUNIGA:  There is an inherent 12 

catch-22, if you will.  That's what we are talking about.  13 

I believe this is where job descriptions and titles  really 14 

do matter.   15 

  Perhaps what we need to do is to draft 16 

something to that effect.  Whether we call that per son a 17 

transition administrator because there's a natural 18 

setting up period that we find ourselves in.  And w hatever 19 

we decide maybe after that whether there is guarant ees or 20 

not, I think we should be talking about that or may be 21 

discussing in those terms.  22 

  To a great degree, we hired director of 23 

communications because the need was evident and bec ause 24 

everybody recognized that hiring an executive direc tor is 25 
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going to take time.  And we have to do it carefully , etc., 1 

etc.  Tha  person is going to have to come in and i nterface 2 

with at least one director and some of the other st aff.  3 

  So, we have to reconcile the need that exists 4 

for additional bodies whether they are at the senio r level 5 

or junior level with the reality that that person t hat 6 

there is going to be an executive director who will  have 7 

a big say into the rest of the organization eventua lly.   8 

  COMMISSIONER CAMERON:  After working with 9 

our gaming consultants and listening to their thoug hts on 10 

the process of hiring an executive director, I thin k we 11 

can do that in a timely fashion.  I really believe that 12 

this is not something that has to take six months t o do.   13 

  I think once we have the search firm, we give 14 

a clear direction.  It is not a large pool of candi dates.  15 

I don't think we have to move that forever.  I am t hinking 16 

along those lines as opposed to we are going to nee d someone 17 

now for a long period of time until we can hire tha t person.   18 

  CHAIRMAN CROSBY:  But even if it's three or 19 

four months I think the argument is there.  If we k new to 20 

a certainty that this was going to be done in three  to four 21 

months, I think we would still need to have somebod y.   22 

  I think that we all agree that ideal would 23 

be interim.  That may or may not be practical.  If it isn't 24 

practical, if we identify the right person and that  person 25 
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will not do it on an interim basis, the person who we think 1 

that person is then their long suit is going to be 2 

Massachusetts State Government stuff.  That is wher e we 3 

need an awful lot of the help right now.   4 

  By definition, our executive director is not 5 

going to know that because there is nobody in gamin g that 6 

is from Massachusetts.  So, I think there will be a  natural 7 

fit.  It's a high degree of probability that those people 8 

would fit together.   9 

  I think we can say that if it doesn't work 10 

out, then we will use them for a transition period.   It 11 

is not very likely that it wouldn't work out that t here 12 

wouldn't be a comfortable fit.   13 

  We will be explicit.  You are not going to 14 

be the executive director.  You are not even going to be 15 

a candidate because you don't know anything about g aming.  16 

It will be up to the executive director and you to figure 17 

out where you go when that person comes in.   18 

  I think it is a safe bet to have sort of a 19 

presumption that we could find a place, a good plac e for 20 

this person.  Otherwise, we made a bad hire, in whi ch we 21 

are going to get rid of them anyway.   22 

  COMMISSIONER ZUNIGA:  Are we talking about 23 

a director of administration, operations coordinato r, 24 

transition manager?  I'd like to press on the notio n of 25 
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a job description and a title just to make sure tha t we 1 

are reaching agreement, frankly.   2 

  COMMISSIONER STEBBINS:  I do agree with 3 

you, if one of the responsibilities on the administ rative 4 

side of it, I invite more discussion as to how they  would 5 

actually overlay their work with our gaming consult ants 6 

and actually monitoring and following the scope of work.   7 

  COMMISSIONER MCHUGH:  If we call this 8 

person, if we wanted a title that would truly depic t what 9 

the person does, we could call them the operations set up 10 

administrator.   11 

  What we've talked about, I thought in terms 12 

of the chart was somebody who is experienced in use  of a 13 

project management tool, not the person who is goin g to 14 

make policy judgments.  Not the person who is going  to make 15 

decisions as to the direction in which we go.   16 

  But the person who is going to take what the 17 

gaming consultants and the lawyers were doing as 18 

represented on this rather static diagram, comprehe nsive 19 

but static, transferred onto a project management t ool, 20 

incorporate the other activities that we need to do  that 21 

are independent of what the gaming and legal consul tants 22 

are doing in the gaming area.   23 

  Then use it in a dynamic tool that will tell 24 

us where the dependencies are and where we are goin g as 25 
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we move forward and get stood up.   1 

  So that that person was really a technician 2 

rather than a policy person.  That person could be 3 

overseen by this set up administrator who would jus t make 4 

sure that that person was doing it and was up to sp eed.   5 

  The person who was the operational set up 6 

administrator could also be looking for a document 7 

management policy and tool.  They could be looking for the 8 

various other administrative functions that we need  to 9 

have in place over the next four or five months.   10 

  So that we frankly can get relieved from the 11 

kind of day-to-day nitty-gritty stuff that we're do ing now 12 

and concentrate more broadly on the policy things w e need 13 

to think about.  14 

  Then at the end of that four- or five-month 15 

period can morph into whatever the executive direct or 16 

wants him or her to go and acquire in the process a  new 17 

title.  He or she will have overseen and set up som e 18 

rudimentary stuff that has got to be there and has to be 19 

there now.  But also can take on whatever position,  if we 20 

are required to hire a full-time person that the ex ecutive 21 

director thinks would be most helpful on an ongoing  basis.   22 

  So, it is that kind of person and with that 23 

kind job description -- Maybe we can fill it out mo re fully. 24 

-- that it seems to me we could use, even if we had  to take 25 
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him or her on a full-time basis without encumbering  the 1 

executive director with a roadblock or an obstacle to 2 

shaping the organization the way they may see it.  Does 3 

that make sense?   4 

  COMMISSIONER CAMERON:  It does.  I wonder 5 

if we can get a person to come on with that kind of  not 6 

knowing where you'll end up.  Not knowing what 7 

position -- 8 

  CHAIRMAN CROSBY:  That is what we have been 9 

saying.  People we're talking to and there are a nu mber 10 

of them that are interested know that that is -- it  is 11 

either interim or it is that situation that Commiss ioner 12 

McHugh just described.  They're counting on them.   13 

  Again, they are counting on their own 14 

talents.  I think a good person is going to know th at they 15 

are going to be good.  And they are going to settle  into 16 

a place that's reasonable.   17 

  I understand this is a little on the funky 18 

side.  But that is the business we're in at the mom ent in 19 

this weird start-up mode.  I think the need is so 20 

overwhelming that even though it is a little imperf ect and 21 

a little fluid, I think it is the best way to go.   22 

  COMMISSIONER ZUNIGA:  Perhaps in the spirit 23 

of the hiring policy that again this job has not be en 24 

presented in writing.  An aspect of that policy was  to have 25 
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whomever would be serving as a hiring manager for a ny 1 

position, we have one or a couple in the future, dr aft a 2 

detailed job description of the hire that they were  to do.   3 

  We may need to designate a hiring manager for 4 

a position to have it named, to have it being flush ed out, 5 

distributed as opposed to this debate, if you will,  in 6 

future meetings.   7 

  CHAIRMAN CROSBY:  For this one, I think we 8 

do.  It would probably make sense to have it be me because 9 

I've been doing the lead on this.  But I am happy t o have 10 

it be somebody else if you want to.   11 

  We can write out a more thorough job 12 

description, but I think we know what we are talkin g about.  13 

And it's not going to change the conversation a lot  to have 14 

a more detailed job description.  It's not a bad id ea to 15 

do it, but it is not going to change this discussio n.  I 16 

would like to have everybody be comfortable with it .  And 17 

I still see a little bit of reluctance on your face .   18 

  COMMISSIONER CAMERON:  It's not 19 

reluctance.  It's just I have seen a lot of when ro les are 20 

ambiguous, it creates conflict.  I have seen it in my 21 

business an awful lot.  That is my only concern is having 22 

experienced that.   23 

  Just wanting to make sure we are -- I would 24 

hate to have someone come in right now thinking the ir job 25 
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was going to be X, Y and Z.  And then the executive  director 1 

come in and say, oh, no that is not your role.  And  just 2 

to have conflict at that level would be unfortunate .   3 

  I do understand our need.  And I know that 4 

we cannot be perfect right now because we do have a  need.  5 

So, I am very cognizant of that.  But I just am loo king 6 

down the road and would love to avoid any kind of c onflict.   7 

  COMMISSIONER MCHUGH:  Suppose we had a job 8 

description that flushed out the things that we nee d right 9 

now.  And if we can find a person to do that on a t emporary 10 

basis then that is the end of it.   11 

  If we can't find somebody, the job 12 

description would also stay that after an executive  13 

director comes on board, the role thereafter will b e as 14 

the executive director determines.   15 

  So, the person comes into this position 16 

seeing in writing that this is for now and later is  for 17 

later.  It is something that we all agree to in ter ms of 18 

the short-term performance.  And it's fair and full  19 

disclosure to the person coming in so that he/she d oes not 20 

have any false expectations.  And if it's the right  kind 21 

of person then that person will subscribe to that.  Does 22 

that makes sense?   23 

  COMMISSIONER CAMERON:  It does make sense.  24 

It does make sense.   25 



42 

 

  CHAIRMAN CROSBY:  I think that's a good 1 

idea.   2 

  COMMISSIONER MCHUGH:  Then should we have 3 

to designate Chairman Crosby as the hiring manager for the 4 

administrative position we have been discussing, su bject 5 

to promulgation of a job description that the Commi ssion 6 

approves at its next meeting?  Do we want to move - -   7 

  COMMISSIONER ZUNIGA:  At a subsequent 8 

meeting, yes.  If that is a motion, I second that m otion.   9 

  CHAIRMAN CROSBY:  Any further discussion?  10 

I can work with you.  If we get a person, I can wor k with 11 

you a little bit to make sure that everything is --  Any 12 

further discussion on this?  All in favor say I.  I . 13 

  COMMISSIONER ZUNIGA:  I. 14 

  COMMISSIONER MCHUGH:  I. 15 

  COMMISSIONER CAMERON:  I. 16 

  COMMISSIONER STEBBINS:  I. 17 

  CHAIRMAN CROSBY:  All opposed?  Okay, 18 

good.   19 

  Okay, 3E, Commissioner McHugh, 268A 20 

disclosures? 21 

  COMMISSIONER MCHUGH:  I have in your packet 22 

for discussion only today a disclosure form that is  23 

required by Chapter 268A, Section 6.  That is basic ally 24 

the State ethics law that prohibits an individual f rom 25 
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acting on a particular matter.  That is a defined t erm.   1 

  It is basically a specific matter in which 2 

they may have a personal or financial interest.  If  one 3 

does that there are a variety of consequences unles s one 4 

does it with approval of the appointing authority.   5 

  So, we need to think about a couple of 6 

things.  This form is an example of the kind of thi ng that 7 

we think about.  We have a law firm now.  They are special 8 

State employees for purposes of the State ethic law s.  So, 9 

they are subject to these kinds of requirements as are all 10 

special State employees.  So, we need to think abou t them 11 

in the context of this. 12 

  We need to think about ourselves in the 13 

context of this statute.  And we need to think abou t our 14 

own internal employees who may have policymaking ro les in 15 

the context of the statute.  16 

  We are about to embark now on policies that 17 

may affect all of us in one way or another.  We are  about 18 

to work on and get going on an expanded and enhance d code 19 

of ethics.  We are about to embark on policies that  will 20 

set vacation time and sick-leave time and all of th ose 21 

kinds of things.  We will be affected by those poli cies.   22 

  So, we need to ensure that we have complied 23 

with this before we get very far in to work on thos e 24 

policies.  25 
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  Next week, I would propose to have for us to 1 

sign off on a disclosure form like the one you have  as part 2 

of your packet for each of the people on the Anders on and 3 

Kreiger law firm team that is working for us as we were 4 

the appointing authority of the Anderson and Kreige r team.   5 

  By next week I would hope to have, all of us 6 

have submitted to our appointing authorities -- And  I want 7 

to talk about who we submit it to if we were appoin ted by 8 

all three.  Maybe we have to do it for all three.  But 9 

maybe we can figure it out and do it by one.   10 

  I would like to have us in a position where 11 

we could submit those to our appointing authorities .  And 12 

finally that we could figure out if there is anybod y else 13 

who we have hired who would be in a decision-making  role 14 

with respect to any of those policies for whom we n eed to 15 

approve one of these forms.   16 

  Today, it is just opening of discussion on 17 

the topic.  That's the kind of form we are going to  have 18 

that will be applicable to all of us.  And that's t he kind 19 

of form we need to move through promptly so that we  can 20 

undertake the rest of our work.   21 

  That's really all I have for today.  I 22 

didn't need to vote.  We don't need a vote for toda y.  I 23 

will proceed to put together the packages that we n eed for 24 

next week and we will move forward.   25 
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  CHAIRMAN CROSBY:  So, Anderson and Kreiger 1 

here is -- this is right exactly what you are talki ng about.  2 

They are going to counsel us on putting together ru les and 3 

regulations that may affect them?   4 

  COMMISSIONER MCHUGH:  Their specific 5 

disclosure is that they will give us counsel and ad vise 6 

on this enhanced code of ethics.   7 

  And enhanced code of ethics may say that 8 

anybody who is a contractor for the Gaming Commissi on may 9 

do X and may not do Y.  Not doing Y may have some 10 

theoretical but nonetheless existent financial impa ct on 11 

them.   Therefore, they need to have this kind of f orm 12 

approved by us.  And that we don't think it's going  to 13 

affect their ability to give us impartial advice.  So, 14 

it's that kind of thing that is on this area. 15 

  COMMISSIONER ZUNIGA:  From my 16 

understanding, and as a tie-back to the policies th at we're 17 

talking about, I'll be taking as one of the models 18 

Treasurer's office policies on a number of things, 19 

employment hours, vacation, etc.  20 

  The idea would be to have a disclosure to our 21 

appointment authorities upon adoption of such a pol icy, 22 

in anticipation?   23 

  COMMISSIONER MCHUGH:  In anticipation 24 

because this is going to recur and recur and recur.   All 25 
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the regulations that we adopt may have some impact on us.  1 

It is conceivable, as well as everybody else.  All of the 2 

variety of other policies that we create may have a n impact 3 

on us.  4 

  So, the idea would be to let our appointing 5 

authorities know that we are about to embark on thi s.  It 6 

is common will all commissions that are in our posi tion.  7 

And make sure that they understand what we are doin g and 8 

have an opportunity to say if they have any reserva tions.  9 

That's what this is about.  And document the fact t hat we 10 

have told them what we are doing and ask for their blessing. 11 

  CHAIRMAN CROSBY:  It sounds good.  I'm glad 12 

you are watching us.  Anything else under the 13 

administration issues? 14 

  Commissioner Cameron on the racing 15 

division, anything else on update? 16 

  COMMISSIONER CAMERON:  Just a quick update 17 

on last week.  We hired our racing consultant, Ann Allman, 18 

who accompanied me to a series of meetings last wee k over 19 

at the offices of DPL.   20 

  We met with employees and staff having to do 21 

with financial oversight, HR, IT, audits, the chief  22 

veterinarian who serves in a management role now 23 

overseeing employees.   24 

  We met with former Commissioners who gave us 25 
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an historical perspective on their State Racing 1 

Commission, their responsibilities and oversight.   2 

  Went out to the two racetracks on Thursday.  3 

Spent the morning out at Suffolk Downs, meeting wit h 4 

employees, the president and directors of the New E ngland 5 

Horseman's Benevolent and Protective Association, o wners, 6 

trainers out at the track and the management team o f 7 

Suffolk Downs.   8 

  We met with them in the morning.  Meet and 9 

great, good for me to meet all of the individuals i nvolved 10 

as well as our racing consultant.   11 

  In the afternoon, we were out at Plainridge, 12 

observed a live race with the racing officials, tou red the 13 

facilities.  Met with the owners, management staff.   Went 14 

out to the barns, observed testing procedure and th e staff 15 

out there.   16 

  Very interesting two days of kind of an 17 

immersion into racing.  I think all of the meetings  were 18 

beneficial to everyone involved.   19 

  As of last Friday, we signed off on an 20 

additional ISA allowing the Office of Consumer Affa irs to 21 

perform the administrative services necessary in or der to 22 

make those payments to the owners and lessees of th e 23 

greyhound.  That is as per Chapter 194 of the Act o f 2011.  24 

Those payments will go out.  We just had to operati onally 25 
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make it possible for Consumers Affairs to take thos e 1 

responsibilities back from the Gaming Commission.  That 2 

was all handled as of last Friday.   3 

  So, we are moving forward with the  4 

transition in the best way we possibly can with thi s 5 

bifurcated system of management for the Gaming, the  6 

Commission and the day-to-day operations for the 7 

Department of Professional Licensure.  A lot of rac ing 8 

last week and we will continue on with our transiti on.  9 

That's all I have, Mr. Chair.   10 

  CHAIRMAN CROSBY:  And you are expecting the 11 

report from the consultant when?   12 

  COMMISSIONER CAMERON:  Within four to six 13 

weeks that consulting assignment will be complete.  And 14 

we will be able to at that time as a full Commissio n listen 15 

to the results and the recommendations from our gam ing 16 

consultant -- I'm sorry, the racing consultant.   17 

  CHAIRMAN CROSBY:  Right.  We don't have a 18 

Racing Commission anymore.  So, I am referring to t his as 19 

the racing division, I guess.   20 

  COMMISSIONER CAMERON:  The Gaming 21 

Commission, I think that's appropriate.  We probabl y do 22 

need to distinguish the two.  So, when we talk gami ng, it 23 

is a little bit different than racing.  I am very 24 

comfortable with that, Mr. Chair.  It makes sense.   25 
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  CHAIRMAN CROSBY:  Anything else on racing?  1 

Commissioner Zuniga.   2 

  COMMISSIONER ZUNIGA:  Can I go back to 3 

additional hires for a second?   4 

  CHAIRMAN CROSBY:  Yes.   5 

  COMMISSIONER ZUNIGA:  We have gotten a 6 

couple of inquiries just worthy of discussion relat ive to 7 

summer internships.  I believe they are a cost-effe ctive 8 

way of having somebody come in and help for a discr ete 9 

defined amount of time.  I just bring it up as some thing 10 

to consider.   11 

  It is getting to be that time.  I personally 12 

happen to feel that to the extent that there is a d iscrete 13 

project for someone or a recurring set of tasks tha t could 14 

be helped on a recurring basis, maybe worthwhile.  I just 15 

wanted to kind of bring that up.  As we are talking  about 16 

job descriptions, it may be worthwhile coming up wi th one 17 

for a couple of -- one or two interns that could he lp on 18 

a number of things.   19 

  COMMISSIONER STEBBINS:  I have met with a 20 

young college student who is very interested in int erning 21 

for us for the summer semester.  And I wanted to gi ve him 22 

kind of a quick outline of what we would be expecti ng from 23 

him.  Some of it will be -- no other way to phrase it.  -- 24 

but call it grunt work in terms of helping us get o rganized 25 
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for our weekly meetings.   1 

  Commissioner McHugh gave Janice a 2 

responsibility of going through looking at the tran script, 3 

matching it up with our tape in terms of assisting with 4 

the preparation of minutes.  So, I drafted out kind  of some 5 

basic responsibilities and passed it along to you a nd to 6 

Janice.  And also asked Commissioner Cameron for so me 7 

help, because I think as entry level as a position that 8 

this is, there still should be the requirement of s ome 9 

level of a background check for a young man or woma n who 10 

wants to intern with us. 11 

  I know that gets to our broader policy  12 

discussion of the different stages and levels of 13 

background.  I think we might be able to do somethi ng 14 

pretty rudimentary, pretty basic and still put them  15 

through a quick background check.   16 

  I invite your feedback and share feedback 17 

back through Janice about the responsibilities, at least 18 

for this one individual based on where his interest s were 19 

but also I know in helping us meet some of the assi stance 20 

that we need around the rest of the Commission.   21 

  CHAIRMAN CROSBY:  Is there any, other than 22 

some kind of background, security issue, is there a ny 23 

reason not to do this?  On the face of it, this see ms like 24 

it makes a lot of sense.  Good for us, good for the m.  And 25 
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I am sure you can handle the details of how to make  it 1 

happen.  Is there any reason for us not to do this?    2 

  COMMISSIONER ZUNIGA:  No.  I think the 3 

timing is favorable.  Summer is reality -- some of these 4 

people are already off of school year.  It is the u ltimate 5 

interim position.  As we are talking about a lot of  need 6 

out there on an interim basis, it is worthwhile. 7 

  The flipside is they require a lot more 8 

supervision than a regular hire by its very nature.   We 9 

just have to weigh that.  If we can start -- We hav e really 10 

started, but consolidate the semblance of tasks as opposed 11 

to a job description, however discrete they are or however 12 

general.  Maybe that's a good first step. 13 

  COMMISSIONER STEBBINS:  I also had a 14 

conversation with Janice in terms of access to the 15 

building.  The person will probably need a card to get by 16 

the front desk.  Then limitations we can put on the  card 17 

for the access to the office within certain hours a nd so 18 

on and so forth.  So, let's get that information ba ck. 19 

  CHAIRMAN CROSBY:  Can we do that? 20 

  MS. REILLY:  I think we can. 21 

  CHAIRMAN CROSBY:  That would be good.  You 22 

are comfortable with --   23 

  COMMISSIONER CAMERON:  Yes.  I actually 24 

met this young man.  He was in a couple of times.  I like 25 
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his initiative.  I think he can be helpful, yes.  I  think 1 

it's a great idea.   2 

  CHAIRMAN CROSBY:  Are you comfortable with 3 

that?   4 

  COMMISSIONER MCHUGH:  I am.  I also think 5 

that there are other co-op programs around town tha t we 6 

might be able to, if this works out, think about ot her ways 7 

to employ some of these really talented young peopl e that 8 

are around town in various colleges on an ongoing b asis.   9 

  CHAIRMAN CROSBY:  Not just summers you are 10 

saying? 11 

  COMMISSIONER MCHUGH:  Not just summers.  I 12 

am thinking on the legal front, you could get some second- 13 

or third-year law student, for example, to work wit h the 14 

lawyers to write some of the organizational work on  an 15 

ongoing basis.  There's a lot of things.  I think i t's a 16 

great resource that we ought to be thinking about.   17 

  CHAIRMAN CROSBY:  Okay.  Shall we have a 18 

consensus that Commissioner Zuniga will go forward and 19 

pull together --  20 

  COMMISSIONER ZUNIGA:  -- act as a hiring 21 

manager, if you will, for intern?  22 

  CHAIRMAN CROSBY:  One or more interns, yes, 23 

with the clear caveat figuring out some kind of  24 

background --   25 



53 

 

  COMMISSIONER CAMERON:  Yes, I was working 1 

on that today already.   2 

  CHAIRMAN CROSBY:  Number five, project work 3 

plan, I guess we have signed off on everything pret ty much.  4 

I think all of the gaming consultants have signed o ff.  I 5 

don't think we have the signed statements of work a nd 6 

contracts back yet, but I think everything went for ward 7 

and fine with them.   8 

  We clearly have a consensus for putting 9 

together a comprehensive project management chart, which 10 

will fall under this more senior administrative per son.  11 

You thought you might have some ideas about people.   We 12 

haven't been able to find yet anybody who's really skilled 13 

in Microsoft Project or one of the other systems wh o could 14 

put this together quickly.   15 

  I keep fighting Commissioner Zuniga, who 16 

offers to do it.  You said you might have some idea s about 17 

people who could do that.  Did you have a chance to  look 18 

into that? 19 

  COMMISSIONER ZUNIGA:  Yes.  I have a call 20 

into and will follow up with people I know at Wentw orth.  21 

The construction management program is very robust.   They 22 

may know of either recent graduates, or they have a  number 23 

of networks like CMAA, a chapter of construction 24 

management association.  I was going to follow up w ith 25 
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them to see if they know somebody who may be lookin g or 1 

networks to tap into.   2 

  In addition too, I have also a call into 3 

other people that I know from the scope and authori ty who 4 

are project managers who may again know of people.  They 5 

themselves may be interested in providing services to the 6 

Commission as a firm.  But that's not necessarily t he way 7 

we are thinking about it.   8 

  CHAIRMAN CROSBY:  Right.  We don't want to 9 

hire Price Waterhouse to -- but there are plenty of  10 

individuals.  There are some individuals, sort of s ingle 11 

private firms.  I sent you the name of one of them.   If 12 

you just Google Microsoft Project they come up.  So , we'll 13 

keep moving on that.  14 

  As far as 5B status reports, Commissioner 15 

McHugh, do you just want to speak quickly on the la wyers?   16 

  COMMISSIONER MCHUGH:  I guess I want to just 17 

talk more broadly about the status report and the m echanism 18 

for getting those status reports.  The lawyers and the 19 

gaming consultants have a standard meeting, as I 20 

understand it, every Friday morning to work through  the 21 

status of where they are.  Kristin Gooch is driving  that.  22 

Then in some fashion, we are going to get the produ ct of 23 

that on a weekly basis.   24 

  I am meeting with the lawyers on a weekly 25 
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basis to go through the items on the project chart that 1 

we have now in order to see where we are at the end  of each 2 

week to see the things that were supposed to have h appened 3 

during that week.   4 

  Then we have created a separate chart, not 5 

in as quite as much detail for the things that are not on 6 

that chart, but will be on the Gantt chart, to make  sure 7 

we can track those as well, things that are going a long 8 

in parallel with this.   9 

  I think that once we get the Gantt chart up 10 

and have all of this integrated, then the reporting  11 

mechanism and the contents of the report we are exp ecting 12 

will be a lot clearer than they are now.  For now, that 13 

is the way it is being driven as I understand it.   14 

  We'll get weekly reports from the combined 15 

efforts of the lawyers and the gaming consultants o n the 16 

combined project that they are doing.   17 

  They already have, as I understand it, a 18 

revised Excel chart that shows where they are and s ome 19 

additional things that they have parceled out.  So,  we 20 

will be able to keep track beginning next week I ho pe in 21 

that fashion by looking at week's end, what was sup posed 22 

to happen, what did happen and make it the necessar y 23 

adjustments.   24 

  CHAIRMAN CROSBY:  Do you anticipate that 25 
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one or more of us would attend that Friday meeting?    1 

  COMMISSIONER MCHUGH:  No.  It's a 2 

Wednesday meeting.  What I understand is that out o f that 3 

will come a report to us.  We need to cinch down th e form 4 

that result is going to take and what it is going t o cover.   5 

  The first of those meetings is tomorrow.  6 

They have a very full agenda that has been marked o ut by 7 

Ms. Gooch.   8 

  CHAIRMAN CROSBY:  I would think that the 9 

senior operations person that we were talking about  might 10 

very well sit in on those meetings to keep them up to speed, 11 

keep in touch with what's happening on our Gantt ch art and 12 

so forth.   13 

  COMMISSIONER MCHUGH:  I would really like, 14 

Mr. Chairman, to think about how best to get that r eport.  15 

I think it is a critical report.  I think we need t o stay 16 

on top of it.  Whether one of us sits in on that me eting, 17 

whether one of us gets the after action from that m eeting.   18 

  Whether one of us does something else, I 19 

think is something we ought to discuss after they h ave had 20 

a chance to have this first meeting and hear back f rom them.  21 

I think to make sure this stays on track and make s ure it 22 

takes account of the complexities of the mission, I  think 23 

hands-on involvement by one of us and a supervisory  role 24 

ought to be something we think about.   25 
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  CHAIRMAN CROSBY:  I agree.  I think this 1 

other person as well maybe.   2 

  Anything else on the work plan and statuses?  3 

Item six, Commissioner Zuniga, did you have anythin g to 4 

report.   5 

  COMMISSIONER ZUNIGA:  Yes, there is a 6 

couple of expenditures that I would like to talk ab out.   7 

  CHAIRMAN CROSBY:  This form?   8 

  COMMISSIONER ZUNIGA:  That is one of them.  9 

As you may recall, I in my capacity as treasurer, t he 10 

cardholder for the procurement card that we had for  11 

incidental, non-recurring purchases.  The Comptroll er's 12 

procedures, which is a robust financial control sti pulates 13 

that the cardholder submit to the approver the 14 

expenditures on an expenditure log on a monthly bas is 15 

because that is prior to the payment going to the c ard 16 

company.   17 

  So, I have submitted this transaction log 18 

for the last month.  It incorporates some of the 19 

expenditures that we had relative to our public eve nt, our 20 

first educational forum.  And it also incorporates one 21 

shipping cost for UPS, which we had.  We were in th e 22 

process and we are now have an account with UPS, wh ich is 23 

all part of the State contract.  So, this shipping cost 24 

will no longer be done on the transaction of the 25 
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procurement card.  1 

  I will request a motion to approve the 2 

expenditures as presented for the procurement card.    3 

  COMMISSIONER MCHUGH:  So moved.   4 

  CHAIRMAN CROSBY:  Do I have a second? 5 

  COMMISSIONER CAMERON:  I second.  6 

  CHAIRMAN CROSBY:  Any further discussion?  7 

All in favor, I.  I. 8 

  COMMISSIONER ZUNIGA:  I. 9 

  COMMISSIONER MCHUGH:  I. 10 

  COMMISSIONER CAMERON:  I. 11 

  COMMISSIONER STEBBINS:  I. 12 

  CHAIRMAN CROSBY:  All opposed?  The I's 13 

have it. 14 

  COMMISSIONER ZUNIGA:  Thank you.  The 15 

second piece of finance budget update is what I men tioned 16 

relative to a request to purchase cell phones.  I h ave 17 

submitted a memorandum to that effect.   18 

  I would note that I should've used titles as 19 

opposed to names in this memorandum because it is r eally 20 

the position that would be assigning or granting a cell 21 

phone for a remote communications device.   22 

  The business case is outlined here for 23 

director of communication, for chief of staff and f or 24 

Commissioners who may wish to have a remote device.    25 
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  The plan is all part of the State contract.  1 

It is a very cost-effective plan.  Having multiple devices 2 

allows what is called shared pool of minutes usage.   There 3 

is a 400 minute allowance for each plan, but if som ebody 4 

goes over somebody while somebody else goes under t hat is 5 

sort of averaged out, which is a positive.   6 

  And again the main reason is that we will be 7 

conducting our business offsite like today.  And 8 

communication devices like that are really importan t for 9 

some positions.   10 

  CHAIRMAN CROSBY:  I don't think we will have 11 

a lot of controversy on that issue.   12 

  COMMISSIONER ZUNIGA:  No.  The costs are 13 

outlined here.  So, I would again also request a mo tion 14 

to approve the costs for the communication devices as 15 

outlined in my memorandum. 16 

  COMMISSIONER MCHUGH:  So moved.   17 

  CHAIRMAN CROSBY:  Second? 18 

  COMMISSIONER CAMERON:  Second.   19 

  CHAIRMAN CROSBY:  All in favor?  I. 20 

  COMMISSIONER ZUNIGA:  I. 21 

  COMMISSIONER MCHUGH:  I. 22 

  COMMISSIONER CAMERON:  I. 23 

  COMMISSIONER STEBBINS:  I. 24 

  CHAIRMAN CROSBY:  All opposed?  The I's 25 
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have it.  1 

  Do we need to vote on everything like this 2 

every week?   3 

  COMMISSIONER ZUNIGA:  While we have a 4 

budget, and until we have one, I pose that we do.  I am 5 

in the process of figuring out a budget and encumbr ances 6 

that we are suppose to do until the end of the fisc al year.   7 

  The mechanism for us to do non-recurring 8 

transactions was the procurement card, which I will  9 

continue to use to the effect of being a onetime 10 

non-recurring purchase.   11 

  I am working on -- I am getting a budget for 12 

the end of the fiscal year.  Every time we make a 13 

commitment like some of the contracts that's a vote .  So, 14 

that takes care of that expenditure in whole.  We w ill just 15 

approve against that financial commitment.  Then we  need 16 

to start working on a budget for the subsequent yea r as 17 

well.   18 

  CHAIRMAN CROSBY:  We will have arrived when 19 

we are not approving $50 UPS charges.   20 

  COMMISSIONER ZUNIGA:  That is correct. 21 

  CHAIRMAN CROSBY:  Number seven, public 22 

education information, the economic development for um, 23 

Commissioner Stebbins? 24 

  COMMISSIONER STEBBINS:  We are still 25 
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looking good.  Obviously, June 14 is our next educa tion 1 

forum out at Quinsigamond Community College taking off at 2 

9:00.   3 

  We have two panels.  As we have talked about 4 

the first panel consists of the folks who authored a lot 5 

of the key studies and reports that were the impetu ous for 6 

the passage of the original bill as well as some on going 7 

market studies.   8 

  Our second panel is some additional experts 9 

from both the policy world and academia to talk abo ut just 10 

giving us some additional viewpoints that may not h ave been 11 

factored into or involved in the studies leading up  to the 12 

promulgation of the bill.   13 

  So, 9:00 a.m., out by 12:00 p.m.  I am 14 

working with Janice to look at what costs we are go ing to 15 

need to incur.  The college is hosting us graciousl y and 16 

is picking up some of the costs.  We just need to f igure 17 

out what those are in detail.  We are good to go.   18 

  CHAIRMAN CROSBY:  Our new director of 19 

communications and outreach can start to help with that 20 

one too.   21 

  COMMISSIONER STEBBINS:  Excellent.   22 

  CHAIRMAN CROSBY:  You had the meeting with 23 

the travel and tourism people last week?   24 

  COMMISSIONER STEBBINS:  Actually, you know 25 
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it should have occurred to me to check back in when  you 1 

talked about meeting with travel and tourism folks the day 2 

before the kickoff to the summer vacation.  They ha d sent 3 

me an errant email that had May 25 on the email.  T he 4 

meeting is actually June 25.  So, the end of next m onth 5 

I will have something to tell you about.  6 

  CHAIRMAN CROSBY:  Okay.  Community 7 

mitigation, nothing much more to report.  MAPC is d oing 8 

this on June 18 in Framingham.  I will be getting a  draft 9 

agenda from them to talk about shortly.  You are go ing to 10 

touch base -- Did you already?  11 

  MS. REILLY:  I left a message and we missed 12 

one another. 13 

  CHAIRMAN CROSBY:  Just to make sure the 14 

logistics -- They are going to handle most of the l ogistics 15 

but Janice is going to double-check with them to ma ke sure 16 

we don't miss anything.  That too we'll pass onto y ou. 17 

  The fourth, I guess, will be the compulsive 18 

gambling forums.  I sent around an email this morni ng from 19 

Marlene Warner from Mass. Compulsive Gambling that says 20 

they are 99 percent sure that they are going to han dle this 21 

for the $5,000 flat fee that we had agreed also wit h MAPC 22 

to do it.   23 

  There were a bunch of the issues that she had 24 

raised.  I just wanted to run through those.   25 
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  I think I sent you this email.  On June 19 1 

there is a Mass. Partnership on Responsible Gamblin g 2 

meeting.  Her email says:  These are folks from all  3 

gambling industries, current and future in Massachu setts 4 

or serving Massachusetts residents.  We have had a number 5 

of people RSVP, lottery, racetracks, extension casi nos and 6 

Connecticut casinos.  I wanted to let you know for sake 7 

of transparency that we will be asking them to comm it to 8 

high collective group standards for people with gam bling 9 

disorders now and in the future.   10 

  It's just sort of an FYI, but wondered 11 

whether if anybody has a reaction as to one or more  of us 12 

ought to go to that?  They didn't particularly invi te us, 13 

but I am sure that we would be invited.  Does that seem 14 

like something we ought to --   15 

  COMMISSIONER CAMERON:  It does to me.  It 16 

seems like we should do.   17 

  CHAIRMAN CROSBY:  It seems like a great 18 

opportunity to learn.  Maybe I will go back to her and say 19 

-- I guess we are not going to be doing any deliber ating.  20 

It won't be a meeting.  So, as many of us can go as  we want.  21 

So, I will get back to her.  22 

  Then she says:  Similarly, we would like to 23 

know how and when you'd like to hear more regarding  what 24 

we would like to see included on problem gambling i n the 25 
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application and licensing process.  We will be aski ng this 1 

group on the 19th to commit to a number of items.  We will 2 

advocate for those.  3 

  But I think we are not ready to talk to them 4 

about the application and licensing process yet.   5 

  Then she says:  Upon request and in 6 

preparation for the meeting, I believe you -- meani ng me 7 

requested.  So, this must have been for our meeting . -- 8 

I have informed John Auerbach who is the head of pu blic 9 

health and Michael Botticelli -- I don't know who t hat is. 10 

-- on the strengths and areas for further explorati on, 11 

rate, problem gambling and the statute.   12 

  Does that mean anything to you?  Did we ask 13 

them to come in and talk to us about?   14 

  COMMISSIONER STEBBINS:  I don't recall us 15 

inviting them back at this point.  I certainly don' t want 16 

to hesitate to have them back in.   17 

  CHAIRMAN CROSBY:  Then the last thing was 18 

this meeting.  I did send this out, but this looks like 19 

at a minimum it might be something, since it's in W estern 20 

Mass. that we might want Commissioner Stebbins go t o.   21 

  2012 Massachusetts Problem Gambling 22 

Symposium, raising awareness and building a treatme nt 23 

capacity in Western Massachusetts, this Friday.  Sh e did 24 

invite us to this.  She said it's short notice. 25 
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  But it might be a good thing for you to go 1 

to, Commissioner Stebbins if you were going to be o ut there 2 

and/or somebody else if we can make it.  Does that look 3 

interesting?  4 

  COMMISSIONER STEBBINS:  It does.  I have 5 

the flexibility to attend.   6 

  CHAIRMAN CROSBY:  Does anybody else want to 7 

go out there for that?  I think we are going to hav e a lot 8 

of compulsive gambling stuff here going on.   9 

  COMMISSIONER MCHUGH:  It's important.  We 10 

all recognize it's important.   11 

  COMMISSIONER ZUNIGA:  I will check my 12 

calendar on that.   13 

  CHAIRMAN CROSBY:  It gives the right 14 

message, particularly if there's a couple of us or more.  15 

Let me know whether you are interested in doing tha t.  16 

Maybe we'll do that and I will get back to her.  Th at is 17 

it for that. 18 

  Those are both going well.  That is 19 

tentatively -- Our forum is now scheduled, still 20 

tentatively, but almost beyond that for the 25th.  She 21 

says we are thinking of having our forum, our compu lsive 22 

gambling forum on the North Shore.  They were think ing 23 

Lynn or Salem, because nothing much has happened up  there 24 

yet or in Western Mass.  The UMass Amherst is avail able.  25 
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Do we care either way? 1 

  Does anybody have an opinion on that?  Those 2 

are both regions that we haven't been to.  Western Mass. 3 

is a hotspot.   4 

  COMMISSIONER STEBBINS:  Quick thought is if 5 

one or more of us is going to be attending this eve nt, which 6 

obviously looks like a number of topics to discuss.   It's 7 

not officially a Gaming Commission event.  But if w e are 8 

going to have a presence at it, I would follow thro ugh with 9 

their suggestion that maybe go somewhere on the Nor th 10 

Shore.   11 

  CHAIRMAN CROSBY:  Okay.  Particularly, if 12 

there is going to be at least two of us out there o n Friday 13 

that would be so we can say we've been out there.  I will 14 

say North Shore.  That's it.   15 

  Community outreach responses, anything 16 

Commissioner McHugh?   17 

  COMMISSIONER MCHUGH:  No, not this week.  18 

None this week that would require discussion here.   19 

  CHAIRMAN CROSBY:  Next is new issues.  20 

Commissioner Stebbins, the outdoor advertising  21 

regulations.  Do you want to tell us what that one was 22 

about?   23 

  COMMISSIONER STEBBINS:  Sure.  I was just 24 

sitting here trying to think about how this popped up on 25 
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my radar screen.   1 

  CHAIRMAN CROSBY:  We were all wondering 2 

that.   3 

  COMMISSIONER STEBBINS:  I imagined.  In 4 

talking with some folks at Mass. DOT, they had made  me aware 5 

that the Outdoor Advertising Board is going through  a 6 

pretty extensive regulatory comment and review peri od, 7 

which from my talking with them, they haven't gone through 8 

in a while.   9 

  Why should we be interested in the Mass. 10 

Outdoor Advertising Board under Mass DOT?  I think as 11 

anybody who travels around New England sees outdoor  12 

advertising billboards, a majority of the time they  are 13 

advertising some of the casinos in Connecticut.  My  14 

expectation is when we license a casino, casinos he re in 15 

Massachusetts will also see a proliferation of adve rtising 16 

for the casinos and rightly so.  I am not saying we  are 17 

not supporting it.   18 

  I just thought it was helpful to reach out 19 

to the folks of the Outdoor Advertising Board about  some 20 

of the regulations, some of the major changes.   21 

  I spoke with Ed Farley who is the director 22 

of the Mass. Outdoor Advertising Board last week.  This 23 

agency is charged with the approval and permitting of all 24 

off-premise billboard signs and other advertising d evices 25 
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in the Commonwealth.  He shared with me a lot about  their 1 

agency, what they are responsible for.   2 

  They have a great interactive map, which 3 

outlines the roads that they have authority over as  well 4 

as where they have billboard locations.   5 

  Some of the regulatory changes of note is 6 

that they are producing or hearing comments on regu lations 7 

on what we call electronic billboards.  These are t he 8 

multiple message sometimes flashing or motion chang ing 9 

signs that they have done some pilot studies on.  T hey have 10 

had pilot locations around the State.   11 

  Now they are formulating some regulations to 12 

the operation of those as well as the provision whi ch says 13 

a new sign cannot be located on land that isn't zon ed for 14 

industrial or commercial use.  He also walked throu gh some 15 

of the space requirements that they have.   16 

  I guess my overall goal for putting this on 17 

the agenda is not necessarily that we need to comme nt or 18 

look at the regulations and weigh in.  But I think it is 19 

interesting to note places where our responsibiliti es have 20 

a serious overlap or connection with the activities  and 21 

actions of other agencies around the State governme nt.   22 

  I fully expect we will see new billboards go 23 

up.  Obviously, local authorities have their own zo ning 24 

ordinances when it comes to on-premise signage.  Ag ain, 25 



69 

 

I just it was an interesting connection for us.  1 

  I mentioned to Mr. Farley, it might be 2 

worthwhile at some point if we are all in agreement  to have 3 

him come in and talk about the role of his agency a nd how 4 

they monitor and oversee billboards as well as some  of 5 

these new regulations.   6 

  Again, I just think it is one example of 7 

where we will have an impact or have an overlap wit h some 8 

of the responsibilities of another State agency.   9 

  CHAIRMAN CROSBY:  I think actually it is 10 

very interesting.  We could regulate it too.  This is one 11 

of the many areas that if we cared to intercede in our 12 

licensing process, we could say you will do no more  than 13 

such and such.  Or you will do as many as such and such.   14 

  This is just one of thousands of issues that 15 

where we have the authority -- never mind we want t o 16 

coordinate with whatever other public agencies are doing, 17 

but we have the authority.   18 

  Like in our ethics rules, we have to write 19 

ethics rules, which are more rigorous than the rule s that 20 

everybody else operates by.  And I am not quite sur e how 21 

we get our arms around the whole host of issues lik e this.  22 

I think as the months go by, they'll be surfacing.   23 

  This is there really -- It's almost a 24 

philosophic question.  Yes, we should be in touch a nd 25 
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coordinate and be aware of and keep them informed.  But 1 

how far do we want to put our regulatory tentacles?   We 2 

can put into the licensing process whatever we want  to put 3 

into the licensing process.   4 

  I just think it's kind of an interesting 5 

question for us to begin to think about.   6 

  COMMISSIONER CAMERON:  There was a major 7 

investigation in New Jersey around billboards in At lantic 8 

City with elected and appointed officials who reali zing 9 

this would be a profitable business actually had ow nership 10 

in the billboards.   11 

  That became the question of you are an owner, 12 

but you have some oversight as to who is approved.  So, 13 

it is an issue of concern at some level I suspect w e'll 14 

need to pay attention to.   15 

  COMMISSIONER ZUNIGA:  I have a question.  I 16 

am just not familiar with the regulations.  Is ther e 17 

anything relative to, there must be, relative to th e 18 

subject matter of advertising?  Is there a limit to  what 19 

they can stipulate relative to --   20 

  COMMISSIONER STEBBINS:  I will go back and 21 

look at the draft regs.  I don't think there is muc h that 22 

can fall under their authority relative to the natu re of 23 

what is on the sign.   24 

  Most of it had to do with updating a lot of 25 
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permits, fees, process for rescinding a license.  B ut the 1 

big major piece are these new electronic billboards  and 2 

kind of the changing the sign, which I dealt with a  little 3 

bit in Springfield when I was on the City Council.  It is 4 

certainly a more valuable sign for an advertising c ompany 5 

to have because then you can sell multiple add spot s 6 

without having to construct five or six different s igns 7 

around the city.   8 

  I will go back and look to see if their regs 9 

or comments even address that.  Just again, an issu e, an 10 

area that might have some overlap with us.  The dir ector 11 

of the Mass. Outdoor Advertising Board has also a w ide 12 

range of authority to determine whether a sign is g oing 13 

to have a safety impact.  If it's going to impact o n the 14 

picturesque nature of wherever the sign is going.  So, 15 

they do have some pretty far authority under their own 16 

regulations and scope of work.   17 

  CHAIRMAN CROSBY:  Let's just keep them on 18 

the list of folks that we are going to have come in  and 19 

talk to us, just like the Cultural Council, all of the 20 

different ones we've talked about.  That's a good i dea.  21 

Interesting.  Thank you. 22 

  Eight-B, speaking engagements.  This came 23 

up because we are increasingly getting invitations to 24 

speak.  When we get them, promotional materials are  going 25 
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out saying we are coming.  We're being used.  Both 1 

Commissioner (McHugh) and I spoke just recently.  A nd I've 2 

got another one coming up. --- being used as headli ne 3 

speakers to help attract an audience.   4 

  This tends to be annual meetings.  5 

Sometimes they are for-profit companies.  Sometimes  they 6 

are not-for-profit or government agencies like plan ning 7 

councils most recently.   8 

  I have put copies of these in the packets for 9 

the press because I wanted them as well as us to se e the 10 

kinds of issues we are talking about.   11 

  So, I went to the Ethics Commission to say 12 

are there any issues here?  What issues should we b e aware 13 

of if we are asked to be headline speakers or speak ers?  14 

I sent these two examples.  One is something I'm do ing at 15 

the Mt. Washington Bank.  Another is one that Commi ssioner 16 

McHugh just did at the Southeast Regional Planning and 17 

Economic Development Council.   18 

  I sent them over to the Ethics Commission and 19 

said are there any issues here?  We know we can't b e doing 20 

it if the sponsor is in business.  That's for start ers.  21 

And we always ask that question.  And we should mak e sure 22 

we always ask that question.   23 

  Beyond that I said are there any other 24 

concerns?  Let me state that slightly differently.  If it 25 
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is being sponsored by somebody in the business that 's 1 

probably something we can't do.  If the program inv olves 2 

people from the business, that is something we need  to 3 

think about very carefully. 4 

  How are we set up?  There are going to be 5 

people that want to do programs about gambling that 's going 6 

to be understandable.  And they are going to want p eople 7 

from the industry as well as regulators and so fort h.  But 8 

that is something to be very careful about.  There is not 9 

a bar, but it is something to be very careful about .   10 

  We certainly cannot take any remuneration.  11 

When I was invited to do this thing for the Mt. Was hington 12 

Bank they said, we can make a contribution in your honor 13 

to your favorite charity.  And I said, no.  That wo uld be 14 

inappropriate.  So, no kind of compensation.   15 

  But beyond that can we do that?  Because I 16 

was a little bit concerned that having our names em blazoned 17 

as an attraction to come might be an issue.  The bo ttom 18 

line was that it was not.   19 

  They reviewed these two examples.  I talked 20 

at considerable length with Karen Nober who is the 21 

director.  I have asked her if she would come and s peak 22 

with us here so we could talk about this.  They dec ided 23 

that they wouldn't do that.  They don't like to giv e advise 24 

publicly.  But she did write me an email, which she  said 25 
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I can distribute and I also want to read it just fo r the 1 

public record.   2 

  Steve, as discussed the members of the 3 

Gaming Commission may speak in their official capac ity 4 

about gaming issues.  They may be listed on the eve nt 5 

agendas with their titles since they are acting 6 

officially.   7 

  If you and the other members are generally 8 

accepting all such invitations, I don't any issues are 9 

raised.  Likewise, I don't think issues are raised as long 10 

as you are treating similarly situated entities the  same 11 

way.   12 

  However, if you are providing access to the 13 

Commission to some entities by speaking at their ev ents 14 

and not to others, you may wish to develop some obj ective 15 

criteria for Commissioners to use as the basis for 16 

accepting or declining speaking engagements. 17 

  As always, if you have concerns about a 18 

specific event, please feel free to call.  I would not be 19 

comfortable giving advice on the conflict law durin g an 20 

open meeting of the Commission.   21 

  I think it is pretty straightforward.  I 22 

think at the moment, our assumption is we are going  to be 23 

accepting as many of these as possible.  It is part  of our 24 

job to get out there to be able to talk to people a bout 25 
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what is going on.   1 

  We have now developed a fairly standard 2 

presentation, which will evolve as time evolves.  M embers 3 

of the press who aren't here who regularly cover us , we 4 

could send them to them, because I would like to ha ve people 5 

see this.  Any questions about that?   6 

  COMMISSIONER MCHUGH:  I was looking at, 7 

been looking at various things that other gaming 8 

commissions are doing.  The Pennsylvania Gaming 9 

Commission has a policy.  I think it would be if it 's out 10 

there for everybody to take a look at, under what 11 

conditions would we come?  What kinds of audience d o we 12 

anticipate?  Would we expect -- and lays out the 13 

conditions.  I think that if we work with Director 14 

Driscoll and have her good advice as to how to deve lop such 15 

a policy and put it up.  And here we are. 16 

  CHAIRMAN CROSBY:  She had seen that thing on 17 

the Pennsylvania phenomenon also and suggest we wan t to 18 

be out there.  And we can be more proactive.  We sh ould 19 

set up speakers bureau.  We should have on the webs ite what 20 

the rules are and all of the places we are speaking .  If 21 

that's a good idea, I think she is already on that.   22 

Anything else?   23 

  CHAIRMAN CROSBY:  Number nine, a few odds 24 

and ends that have come up or that I didn't remembe r to 25 
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put on here. 1 

  We got a memo, I guess, last week at this 2 

time, upcoming and expired deadlines, which was gre at, 3 

from the law firm pulling out of the legislation al l of 4 

the different deadlines we will need to adhere to.   5 

  I just in reading over this it just reminded 6 

me.  I guess you are very familiar with this.  On J uly 31 7 

that is the transition date of us taking over bazaa rs and 8 

raffles apparently.   9 

  COMMISSIONER MCHUGH:  Bazaars at least for 10 

charitable gaming commences on that date.  We have 11 

committed to have a report to the Legislature befor e that 12 

date, the report we were supposed to have by April 12, I 13 

believe.  So, we are working on that and we will ha ve that.  14 

  And we will have a ground prepared for our 15 

takeover of that supervision.  Supervision cabined by the 16 

responsibility of the Department of Public Charitie s in 17 

the AG's office continues to have a role there.  We  will 18 

have to work out what that role is.  There are othe rs.   19 

  The Treasurer has a continuing role over 20 

Beano.  So, exactly where we fit in there, how much  we are 21 

going to take on board is unclear at the moment.  B ut it 22 

doesn't look like a lot.  In any event, we will hav e a plan 23 

and protocol in place for the Commission to look at  and 24 

approve well before July 31.   25 
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  CHAIRMAN CROSBY:  So, our role will be 1 

respond to something you are going to put together when 2 

you are ready for a group discussion on this?   3 

  COMMISSIONER MCHUGH:  Right.   4 

  CHAIRMAN CROSBY:  Then on the second page of 5 

this, July 15 reporting by municipalities to the Ga ming 6 

Commission of any political contributions.   7 

  COMMISSIONER MCHUGH:  That's a misprint.  8 

We went over that with the lawyers this morning.  T hat is 9 

not an accurate statement.  There is a typo in ther e you 10 

can say.  That's not an accurate statement.   11 

  The reporting is by applicants to the cities 12 

and towns.  That's done after there is an applicant .  We 13 

have no applicants now.  That is a preview of comin g 14 

attractions.   15 

  CHAIRMAN CROSBY:  And zero relevance to 16 

July 15.   17 

  COMMISSIONER MCHUGH:  Zero relevance to 18 

this July 15.   19 

  CHAIRMAN CROSBY:  Thinking that there was 20 

relevance to that, it reminded me of the municipal outreach 21 

issue that we talked about.  I was thinking this wo uld be 22 

something we had to tell them to do, tell the 23 

municipalities to do.  Apparently, it isn't.  But 24 

Commissioner Stebbins and I are going to get togeth er with 25 
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the representative from the Collins Center.   1 

  COMMISSIONER STEBBINS:  Yes.  I am waiting 2 

on some dates back from him.  Hopefully, he is avai lable 3 

sometime next week.   4 

  CHAIRMAN CROSBY:  To follow up on the idea 5 

of coordinating outreach and support to the municip alities 6 

who are wrestling with being a host or a surroundin g 7 

community.   8 

  COMMISSIONER STEBBINS:  And as it relates 9 

to the June 14 forum, the MMA distributed our meeti ng 10 

announcement as well as we have also connected out with 11 

the umbrella organization for the chambers of comme rce 12 

across Massachusetts also to extend our event and 13 

information.   14 

  CHAIRMAN CROSBY:  Great.  We talked last 15 

week about a research agenda.  We did get a report from 16 

the lawyers that talks about the research that is 17 

referenced in the legislation.  We now have a propo sal.  18 

We haven't really quite talked about how we are goi ng to 19 

get our arms around that.   20 

  COMMISSIONER STEBBINS:  I would like to see 21 

the law firm's document.  And my hope was to pull t ogether 22 

a memo that kind of -- Again, there is some informa tion 23 

that is clearly outlined in the legislation.  There  is 24 

some broader discussion topics, which I think we sh ould 25 
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have a discussion about as well as we need to be mi ndful 1 

of kind of the funding avenues for these surveys an d kind 2 

of bench line research the research gets done.   3 

  CHAIRMAN CROSBY:  Did you not get that?  4 

Did other people get the outline of the research?  Maybe 5 

it just came to me.   6 

  COMMISSIONER CAMERON:  No.   7 

  CHAIRMAN CROSBY:  Okay.  I will send that 8 

around.  Somewhere, somehow we need to kind of figu re out 9 

how we kind of brainstorm up a research agenda.  It  is 10 

probably going to be at a meeting like this in some  fashion 11 

or other but it is a big topic that needs to get mo ving 12 

pretty soon.  We have sort of bits and pieces.   13 

  There is a little bit of work that 14 

Commissioner Stebbins has been doing.  I've been do ing a 15 

little thinking about it.  But I think we need a pr etty 16 

hefty process by which we just really shoot through  all 17 

of the things that are both required of us, and the re are 18 

things that we are going to want to do that is beyo nd what 19 

is required.   20 

  COMMISSIONER STEBBINS:  I sent out a little 21 

note to our panelists for the June 14 forum asking them 22 

specifically for their thoughts and feedback as to -- 23 

Again, this gets to the tools that we need to make decisions 24 

on the license application, but also addressing the  25 
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provision where it talks about the bench line resea rch and 1 

their thoughts, information we should have.  What s hould 2 

we be measuring?   3 

  So, hopefully the 14th the speakers will be 4 

able to give us some ideas and some suggestions as to what 5 

we should be doing with that respect.   6 

  CHAIRMAN CROSBY:  Great.   7 

  COMMISSIONER MCHUGH:  There also is a great 8 

deal -- The chart that the law firm sent has a numb er of 9 

studies on it and put together some kind of an inte rnal 10 

discussion memo and listen to some external input a t some 11 

of these forums.   12 

  There are parts of the license application 13 

that requires the applicants to present studies.  W e need 14 

to have our own baseline for determining the validi ty of 15 

those studies.   16 

  I think we could put together an approach and 17 

an outline of components at least that would make f or a 18 

fruitful discussion here.  I think we need to have that 19 

kind of data in front of us, those kinds of conside rations 20 

in front of us.  And then think about the kinds of studies 21 

that we can tee off of those.   22 

  COMMISSIONER STEBBINS:  I think it is 23 

helpful in not only assessing those studies but as well 24 

as if we decide to go out and do an RFR for service s for 25 
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an outside entity to help us with evaluating the li cense 1 

applicant's information coming in as well.   2 

  As Mr. Chairman you pointed out, we are 3 

starting this new.  There are some great opportunit ies for 4 

us to kind of get the jump on doing that bench line  5 

information as well as looking at study groups.  We  have 6 

talked about a whole number of categories where we can 7 

begin to follow some trends prior to the casinos op ening.  8 

And then after they've been in business at certain 9 

intervals throughout the coming years.   10 

  CHAIRMAN CROSBY:  It's a really, really 11 

rare opportunity to do something really thorough.  As you 12 

look at that report that I sent around this morning , 13 

there's just a dearth of quality research about wha t are 14 

the socioeconomic impacts of any kind of gambling o n a 15 

community.  It's amazing.  But there is just very l ittle 16 

out there.   17 

  This would be an opportunity to do a study 18 

that could be pretty extraordinary above and beyond  19 

anything which is required in the legislation.  So,  we 20 

will try to tee this up a little bit more.  We will  talk 21 

a little bit more about how to tee this up.   22 

  COMMISSIONER MCHUGH:  The other area that 23 

is in there -- These are studies -- I don't know ex actly 24 

what.  That is one thing we need to discuss.  But t hat 25 
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whole concept it seems to me goes down to a pretty fine 1 

level.   2 

  And I was thinking about when this all gets 3 

up and running, there is going to be a fund among o thers 4 

for community impact.  Beginning to measure now bef ore 5 

there is anything what concerns the community is wo rried  6 

about it seems to me is something we ought to think  about 7 

helping them think about.  8 

  For example, traffic is an obvious concern 9 

these days and will be as the casinos are up and ru nning.  10 

Would it make sense for communities now to begin to  do 11 

traffic studies when there is nothing there so ther e is 12 

a benchmark against which to measure the traffic th at is 13 

there when the casino is up? 14 

  Are there other things that can be measured 15 

now to provide a baseline against which to measure the 16 

impact with good data after the devices there in.  Can we 17 

identify those things and can we help towns who are  asking 18 

these questions to think about that and provide the m with 19 

some ideas as to things that they may want to inves tigate.  20 

And then they provide a benchmark for us making dec isions 21 

down the road when we’re called upon to do so.   22 

  COMMISSIONER STEBBINS:  I think this 23 

exercise of the mitigation forum being organized by  MAPC 24 

is helpful because we have the regional planning ag encies 25 
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across the State should have a lot of this base lev el data 1 

as well as information that we may find at Mass. Hi ghways 2 

or anywhere else. 3 

  There maybe information out there that's a 4 

good benchmark that people have been collecting by rote.  5 

They been doing it, but now we actually need to pul l it 6 

out and use it in an unofficial way.   7 

  CHAIRMAN CROSBY:  Yes.  We'll talk about 8 

this a little bit more.  I think we will probably g o do 9 

something publicly fairly soon on this, I think. 10 

  That was it.  Anything else under other 11 

business, any other missing pieces? 12 

  Anything else about anything else?  Do I 13 

have a motion to adjourn?  14 

  COMMISSIONER MCHUGH:  So moved.   15 

  CHAIRMAN CROSBY:  Second? 16 

  COMMISSIONER CAMERON:  Second. 17 

  CHAIRMAN CROSBY:  All in favor?  I. 18 

  COMMISSIONER ZUNIGA:  I. 19 

  COMMISSIONER MCHUGH:  I. 20 

  COMMISSIONER CAMERON:  I. 21 

  COMMISSIONER STEBBINS:  I. 22 

  CHAIRMAN CROSBY:  Thank you, folks. 23 

 24 

 (Meeting adjourned at 3:02 p.m.)  25 
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