MGL c. 23K § 60: Horse Race Development Fund

Massachusetts Horse Racing Committee
Meeting Minutes

Date/Time: April 16,2020 at 11:00 a.m.
Place: VIA CONFERENCE CALL NUMBER: 646-741-5292
PARTICIPANT CODE: 111 673 3148

Given the unprecedented circumstances resulting from the global Coronavirus pandemic,
Governor Charles Baker issued an order to provide limited relief from certain provisions of the
Open Meeting Law to protect the health and safety of individuals interested in attending public
meetings. In keeping with the guidance provided, the Commission will conduct a public meeting
utilizing remote collaboration technology.

Present: Brian Fitzgerald, Chair
Joe Savage, New England HBPA, Thoroughbred Representative
Peter Goldberg, Standardbred Representative
Commissioner Gayle Cameron, MGC Representative
Emily Kowtoniuk, Treasurer’s Representative
Dr. Alex Lightbown, MGC Director of Racing
Todd Grossman, MGC Deputy General Counsel

Call to Order

11:03 a.m. The Chair called the Horse Racing Committee (“Committee’’) meeting to order.
He then had the Committee members introduce themselves and state their
designation.

Approval of Minutes

The Chair moved to approve the minutes from the Committee meeting of
February 19, 2020. Commissioner Cameron seconded the motion. The motion
passed unanimously.

Discussion
The Chair reminded the Committee that at the previous meeting Mr. Goldberg
had proposed the idea of the Racehorse Development Fund (“RDF”) being given
to only the Standardbreds this year, and had brought up the possibility of
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discussing the RDF split privately and outside of a Committee meeting. The Chair
called upon Massachusetts Gaming Commission (MGC)’s Acting General
Counsel Todd Grossman to give his professional opinion on the legality of those
scenarios. Mr. Grossman expertly opined that two Committee members would be
legally allowed to discuss the RDF distribution and reach an agreement outside of
a Committee meeting, given that the agreement does not require any member to
vote a certain way on a Committee item, and that they present their agreement to
the rest of the Committee during a meeting. The majority would then approve the
item in order to be adopted as a formal Committee decision. Mr. Grossman
further explained that the RDF section of the Massachusetts racing law states that
it is not legally permissible for members to attempt to change the RDF
distribution percentages and processes, nor for one party to distribute their share
of RDF funds to the other privately.

The Chair ensured that the Committee understood Mr. Grossman’s answer and
moved on to the question of whether the RDF could be first split into the three
categories (purse, tracks/breeding programs, and health/pension benefits for
horsemen), and then afterwards within each category split amongst the two horse
breed groups. Mr. Grossman informed the Committee that if they elect to change
the way they distribute the RDF, the Committee would have to present their
proposal to MGC, who would have to approve in order to pass it into regulations.

Mr. Goldberg inquired as to the possible timeline of such an approval process.
Mr. Grossman opined that it may take around 60-90 days, but that MGC is
allowed to take emergency action on decisions, depending on urgency. Mr.
Savage asked whether the Committee should decide how they want to proceed
with the fund distribution before proposing a change to the regulation, or after the
possible approval by MGC. Mr. Grossman opined that it may be best for the
Committee to decide if they want to change RDF distribution regulations before
going to MGC. Commissioner Cameron added that the RDF distribution had
always been calculated in the current fashion because the question of changing it
had never been raised, not because the Commission and Committee had been
beholden to it. Commissioner Cameron suggested that the Committee consider
public comments when deciding how to revise the RDF distribution, as there are
differing opinions even within the two breed groups. Mr. Savage agreed. Mr.
Goldman suggested trying to decide on proposals for a new RDF distribution as
soon as possible.

Next, Ms. Kowtoniuk asked Mr. Grossman to walk the Committee through the
most expedited process for changing RDF distribution regulations. Mr. Grossman
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suggested opening up the issue to public comment and holding meetings as soon
as the Committee can. Mr. Savage introduced the possibility of the Standardbred
racing season not starting until June 1st, at earliest, and suggested the Committee
has some time to work on this issue. Commissioner Cameron suggested inviting
public comments on a possible RDF redistribution on the MGC website, and
brought up the possibility of holding a virtual meeting during which the public
could comment. Dr. Lightbown remarked that there have been many horsemen
and other stakeholders inquiring as to how to talk to the Committee.

The Committee discussed how best to welcome public comment. Commissioner
Cameron suggested figuring out how many people from the public want to
participate ahead of the next meeting, imposing the restriction of one
representative from each organization to speak, and giving speakers no more than
three minutes each. Dr. Lightbown suggested also allowing written comments
submitted ahead of time. The consensus of the Committee was that the public
should be given around an hour to present, and public notice of this opportunity to
comment should be given via the MGC website and group representatives about
one month in advance.

1. Should the Committee propose to MGC a new method of distributing RDF
funds?
2. What criteria should the possible new distribution of funds follow?

Discussion of Next Steps

12:10 p.m.

The Chair confirmed that May 8th is an appropriate deadline for public comment
participants to notify the Committee of their desire to speak at the meeting.
Commissioner Cameron suggested holding a hearing one hour before the
Committee meeting on May 14 to hear those public comments. There was
unanimous agreement among Committee members. The Chair ensured there was
no other business to discuss and adjourned the meeting.

With no further topics for discussion, the Chair adjourned the meeting.

/s/ Tania Perez
Secretary
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Race Horse
Development Fund

Mar-20
Race Horse Development Fund Formula {(75% to Thoroughbred and 25% to Standardbred)
Deposits Amount
Licensing Fees $8,750,000.00
Actual RHDF Gross Gaming Revenue $7,940,749,51
TOTAL : | $16,690,749.51

Payment Split of Race Horse Development Fund as of 6/24/15 - 12/31/15

Percentage Type of Revenue Allocation Actual Paid Amount of GGR |Balance in Fund and Source of Balance
Thoroughhbred 75%|9% of GGR $12,518,062.13 $3,781,950.80 $8,736,111.33
Standardbred 25%[9% of GGR $4,172,687.38 $4,128,706.37 $43,981.01
TOTAL $16,690,749.51 $7,910,657.17 $8,780,092.34
Race Horse Development Fund Formula (45% to Thoroughbred and 55% to Standardbred)
Deposits Amount ]
Actual RHDF Gross Gaming Revenue $13,952,792.86
Pa e P of Race Horse Developme daso 6 b
Percentage Type of Revenue Allocation Actual Paid Amount of GGR |Balance in Fund and Source of Balance
Thoroughbred 45%19% of GGR $6,278,756.79 53,740,951.94 $2,537,804.85
Standardbred 55%19% of GGR $7,674,036.07 57,700,570,67 -$26,534.60
TOTAL $13,952,792.86 $11,441,522.61 $2,511,270.25
Race Horse Developme d Fo a (40% to oroughbred and 60% to Standardbred
Deposits Amount
Actual RHDF Grass Gaming Revenue $46,522,058.42

Payment Split of Race Horse Development Fund as of 1/1/17 - 11/6/19

. Percentage Type of Revenue Allocation  |Actual Paid Amount of GGR |Balance in Fund and Source of Balance
Thoroughbred »c@&roa GGR 518,608,823.37 $14,479,825.98 $4,128,997.39
Standardbred 60%|From GGR $27,913,235.05 $27,917,943.34 -54,708.29
TOTAL $46,522,058.42 $42,397,769.32 $4,124,289.10

Race Horse Develo e d Fo d % to oroughbred and 65% to Standardbred
Deposits Amount
{Actual RHDF Gross Gaming Revenue $6,037,484.22
Payment Split of Race Horse Development Fund as of 11/7/19 - Current
Percentage Type of Revenue Allocation/m  |Actual Paid Amount of GGR _|Balance in Fund and Source of Balance
.?.oﬂocm.rcan 35%|From GGR $2,113,172.07 $422,622.37 $1,690,549.70
Standardbred 65%|From GGR £3,924,462.40 $3,924,364.44 $97.96
TOTAL $6,037,634.47 $4,346,986.81 $1,690,647.66
Summary Allocation/m  Actual Paid Amount of GGR _ Balance in Fund and Source of Balance
Thoroughbred $39,518,814.35 $22,425,351.09 $17,093,463.26
Standardbred $43,684,420.90 $43,671,584.82 512,836.08
GRAND TOTAL $83,203,235.26 $66,096,935.91 $17,106,299.35

* Calculations are based on the MGC Central Monitoring System. Reconciliation and adjustments will be made periodically and noted.



Thorough bred 35%

PPC Nov 7-30 2019
MGM Nov 7-30 2019
EBH Nov 7-30 2019
PPC Dec 2019
MGM Dec 2019
EBH Dec 2019
PPCJAN 2020
MGM JAN 2020
EBH JAN 2020

PPC FEB 2020
MGM FEB 2020
EBH FEB 2020

PPC March 2020
MGM March 2020
EBH March2020

PPC Nov 7-30 2019
MGM Nov 7-30 2019
EBH Nov 7-30 2019
PPC Dec 2019
MGM Dec 2019
EBH Dec 2019

PPC JAN 2020
MGM JAN 2020
EBH JAN 2020

PPC FEB 2020
MGM FEB 2020
EBH FEB 2020

PPC March 2020
MGM March 2020
EBH March2020

TOTAL

Actual

Total in
collected race
horse
assessments
$762,776.12
$98,116.26
$235,971.86
$918,590.87
$118,838.44
$337,582.34
$997,513.02
$129,774.22
$303,619.12
$1,053,047.75
$136,601.33
$328,239.47
$428,102.56
$59,885.41
$128,825.45

$6,037,484.22

Total in
coliected race
horse
assessments
$762,776.12
$98,116.26
$235,971.86
$918,590.87
$118,838.44
$337,582.34
$997,513.02
$129,774.22
$303,619.12
$1,053,047.75
$136,601.33
$328,239.47
$428,102.56
$59,885.41
$128,825.45

$6,037,484.22

MGC

MMARS
$761,779.96
$98,381.15
$236,141.49
$918,689.49
$120,866.76
$337,749.64
$1,000,704.30
$129,962.78
5302,833.83
$1,050,887.85
$136,983.57
$327,723.57
$427,185.08
$59,462.66
$128,282.35

$6,037,634.48

MMARS
$761,779.96
$98,381.15
$236,141.49
$918,689.49
$120,866.76
$337,749.64
$1,000,704.30
$129,962.78
$302,833.83
$1,050,887.85
$136,983.57
$327,723.57
$427,185.08
$59,462.66
$128,282.35

$6,037,634.48

35% Allocation of
MMARS
November 7, 2019
$266,622.99
$34,433.40
$82,649.52
$321,541.32
$42,303.37
$118,212.37
$350,246.51
$45,486,97
$105,991.84
$367,810.75
$47,944.25
$114,703.25
$149,514.78
$20,811.93
$44,898,82

$2,113,172.07

65%Allocation of
MMARS

$495,156.97
$63,947.75
$153,491.97
$597,148.16
$78,563.39
$219,537.26
$650,457.80
$84,475.81
$196,841.99
$683,077.10
$89,039.32
$213,020.32
$277,670.30
$38,650.73
$83,383.53

Theoretical

(4%) New
England
Horsemen
Benevolent
$10,664.92
$1,377.34
$3,305.98
$12,861.65
$1,692.13
$4,728.49

$14,009.86

$1,819.48
$4,239.67
$14,712.43
$1,917.77
$4,588.13
$5,980.59
$832.48
$1,795.95

$84,526.88

Actual

(4%) New
England
Horsemen
Benevolent2
$10,678.86
$1,372.18
$3,303.62
$12,860.27
$1,663.73
$4,726.15
$13,965.18
$1,816.83
$4,250.66
$14,742.66
$1,912.41
$4,595.35
$5,993.43
$838.39
$1,803.55

$84,523.27

{4%) Harness (4%) Harness
Horsemen Horsemen

November 7, 2019 Association of NE Association of NE
$19,806.28 $19,832,17
$2,557.91 $2,551.02
$6,139.68 $6,135.26
$23,885.92 $23,883.36
$3,142,53 $3,089.79
$8,781.49 $8,777.14
$26,018.31 $25,935.33
$3,379.03 $3,374.12
$7,873.68 $7,894.09
$27,323.08 $27,379.24
$3,561.57 $3,551.63
$8,520.81 $8,534.22
$11,106.81 $11,130.66
$1,546.03 $1,557.02
$3,335.34 $3,349.46
$156,978.48 $156,974.51

$3,024,462.40

Variance

Over/(Under)
Payment
$13.94
-$5.16
-$2.36
-$1.38
-$28.40
-$2.34
-$44.68
-$2.65
$10.99
$30.23
-$5.36
$7.22
$12.84
$5.91
$7.60

-$3.61

Over/(Under}
Payment
$25.89
-$6.89
-$4.42
-$2.56
-$52.74
-$4,35
-$82.98
-$4.91
$2041
$56.16
-$9.94
$13.41
$23.85
$10.99
$14.12

-$3.97

Theoretical

(16%) MA
Thoroughbred
Breeders Assoc
$42,659.68
$5,509.34
$13,223.92
$51,446.61
$6,768.54
$18,913.98
$56,039.44
$7,277.92
$16,958.69
$58,849.72
$7,671.08
$18,352.52
$23,922.36
$3,329.91
$7,183.81

$338,107.53

{16%) MA
Standard bred
owners
$79,225.12
$10,231.64
$24,558.71
$95,543.70
$12,570.14
$35,125.96
$104,073.25
$13,516.13
$31,494.72
$109,292.34
$14,246.29
$34,083.25
$44,427.25
$6,184.12
$13,341.36

$627,913.97

Actual

(16%) MA
Thoroughbred
Breeders
Assoc3
$42,715.46
$5,494.51
$13,214.48
$51,441.08
$6,654.95
$18,904.60
$55,860.72
$7,267.35
$17,002.67
$58,970.67
$7,649.67
$18,381.40
$23,973.74
$3,353.58
$7,214.22

$338,099.10

(16%) MA

Standard bred
owners

$79,328.71
$10,204.08
$24,541.07
$95,533.44
$12,359.19
$35,108.56
$103,741.35
$13,496.51
$31,576.38
$109,516.96
$14,206.53
$34,136.90
$44,522.66
$6,228.08
$13,397.84

$627,898.26

Variance

Over/(Und
er)

Payment4
$55.78
$14.83
-59.44
-$5.53
-$113.59
-$9.38
-$178.72
-$10.57
$43.98
$120.95
-$21.41
528.88
$51.38
$23.67
$30.41

-$8.43

Over/(Und
er)

Payment4
$103.59
-$27.56
-$17.64
-$10.26
-$210.95
-$17.40
-$331.90
-$19.62
$81.66
$224.62
-$39.76
$53.65
$95.41
$43.96
$56.48

-$15.71

Theoretical

(80%) Sterling
Suffolk
Racecourse
$213,298.39
$27,546.72
$66,119.62
$257,233.06
$33,842.69
$94,569.90
$280,197.20
$36,389.58
$84,793.47
$294,248.60
$38,355.40
$91,762.60
$119,611.82
$16,649.54
$35,919.06

$1,690,537.66

(80%)
Plainridge Park
Racecourse
$396,125.58
$51,158,20
$122,793.57
$477,718.52
$62,850.71
$175,629.81
$520,366.24
$67,580.65
$157,473.59
$546,461.68
$71,231.46
$170,416.26
$222,136.24
$30,920.58
$66,706.82

$3,139,569.91

Actual

(80%) Sterling
Suffolk
Racecourse5

(80%)
Plainridge Park
Racecourse
$396,643.57
$51,020.44
$122,705.36
$477,667.24
$61,795.98
$175,542.81
$518,706.76
$67,482.59
$157,881.93
$547,584.83
$71,032.69
$170,684.52
$222,613.32
$31,140.40
$66,989.23

$3,139,491.67

Variance

Over/{Under)
Payment6é

-$213,298.39
-$27,546.72
-$66,119.62
-6257,233.06
-$33,842.69
-$94,569.90
-$280,197.20
-$36,389.58
-$84,793.47
-$294,248.60
-$38,355.40
-$91,762.60
-119,611.82
-16,649.54
-35,919.06

-$1,690,537.65

Over/(Under)
Paymenté

$517.99
-$137.76
-$88.21
-$51.28
-$1,054.73
-687.00
-61,659.48
-$98.06
$408.34
$1,123.15
-$198.77
$268.26
$477.08
$219.82
$282.41

-$78.24



	Apr 16 HRC Draft Meeting Minutes
	RHDF Revenue

