
TO: Chair Cathy Judd-Stein and Commissioners Eileen O’Brien, Bradford Hill, 
Nakisha Skinner and Jordan Maynard 

FROM: Joseph E. Delaney, Chief of Community Affairs 

CC: Karen Wells, Executive Director, Todd Grossman, General Counsel 

DATE: January 25, 2023 

RE: Encore East of Broadway Development 

In preparation for the February 8, 2023 Commission meeting, the Community Affairs 
Division has prepared this summary memo to recap the events that have happened thus far 
and to outline the further actions that need to be taken on this project. 

The initial question before the Commission is whether Encore Boston Harbor (EBH) is 
allowed to have gaming in the proposed East of Broadway development. 

Project Background 

In February 2022, EBH submitted design plans for a new development across Broadway 
known as the East of Broadway development, consisting of a 999-seat entertainment venue 
with space for additional restaurants, a parking garage and a bridge connecting the 
property to EBH. At that time neither gaming nor sports wagering was being proposed at 
that facility. 

Under the Massachusetts Environmental Policy Act (MEPA) process, the Commission 
reserved the right to review, permit or condition any proposal by EBH occurring on 
property across Broadway that was purchased during the development of EBH. As such, 
the Commission first held a public hearing to obtain public input and then held a public 
meeting to evaluate and deliberate on the proposal. Since there was no gaming proposed at 
the time, EBH requested that this project not be considered part of the gaming 
establishment. Ultimately, the Commission decided that the proposed development was not 
part of the gaming establishment. The Commission placed certain conditions on the 
proposed development primarily to allay security and access concerns. 

In the fall of 2022, EBH refiled the plans with the Commission to include a poker room and 
sports betting which by necessity requires the Commission to regulate this operation as 
part of the gaming establishment. When the first proposal came in front of the Commission, 
staff questioned whether a second referendum would be needed if this property was 
considered to be part of the gaming establishment. Because the Commission determined 
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that the original proposal was not part of the gaming establishment, that question never 
needed to be answered. Because this new proposal would have to be part of the gaming 
establishment to operate, this question now does need to be answered. 
 
On November 16, 2022, the Commission initially took up this matter. Several documents 
were provided to the Commission in support of this matter, which are attached for 
reference. These were: 
 

• Memorandum of Decision on the East of Broadway Project; 

• The East of Broadway Plan Revisions from July 2022; 

• A Letter from Mintz to the Commission regarding revisions to the Gaming 

Establishment; 

• Attachments to the Mintz letter – Exhibits A-D; 

• The Everett Casino Ballot Question from June 2013; 

• Copy of Section 15 of MGL 23k that establishes the referendum requirement; and 

• Letter of Support from Mayor DeMaria. 

 
At the November 16 meeting, the Commission asked for additional information regarding 
the following items: 
 

• A map of lower Broadway showing all of the area properties; 

• A legal opinion from Everett regarding the adequacy of the referendum to allow 

expansion of EBH; 

• Input from Plainville and Springfield regarding their interpretation of the 

referendum results; 

• An estimate of the cost of an additional referendum; and 

• A legal brief from the MGC General Counsel regarding interpretation of the will of 

the voters. 

 
In response to these questions, the following items have been attached: 
 

• A section of the City of Everett Assessor’s Map showing the EBH property as well as 

the East of Broadway properties that are the subject of this request. 

• An additional letter dated January 5, 2023, from Mintz Levin that outlines historic 

ownership of the East of Broadway properties and links to the former Monsanto 

property. 

• A legal opinion by the City of Everett’s outside counsel regarding the adequacy of 

the referendum and the provisions of the Host Community Agreement. 
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• A letter from the Town of Plainville providing input from their Select Board 

regarding their interpretation of the referendum requirement. 

• A letter from the City of Everett outlining the probable costs of an additional 

referendum. 

 
General Counsel Grossman will be providing a legal brief regarding the will of the voters 
under a separate cover.  
 
In addition, we reached out to the City of Springfield regarding this matter and offered 
them an opportunity to comment. As of this time, we have not received any written 
comments from Springfield. We will continue to reach out to them between now and the 
meeting to see if they would like to opine on the matter either in writing or in person at the 
Commission meeting. 
 
There may be an additional letter from Mintz providing additional information on the 
application. This had not been received by the date of this memo. Any additional 
information will be forwarded to the Commission as soon as it is received. 
 
Recent Project Developments 
 
EBH has continued to pursue the permitting of this project in parallel with the 
Commission’s review. Several events have occurred since the project was last in front of the 
Commission on November 16, 2022. They are as follows: 
 

• MEPA Review – On November 15, 2022, EBH submitted a Notice of Project Change 

(NPC) to MEPA to include the full build out of the proposed East of Broadway 

Development. This includes the first phase of the project which is currently under 

consideration by the Commission, as well as future phases that will include new 

hotel, restaurant, convention and warehouse spaces. Numerous comments were 

received by MEPA mainly focusing on traffic related issues, bicycle and pedestrian 

accessibility to the site and greenhouse gas emissions. On January 6, 2023, the 

Secretary of Energy and Environmental Affairs issued their Certificate on the NPC 

which requires the submission of a Supplemental Draft Environmental Impact 

Report (SDEIR) and a Supplemental Final Environmental Impact Report (SFEIR). 

The scope of the SDEIR primarily focuses on traffic related items including transit 

analysis, pedestrian access, bicycle access, parking, transportation demand 

management and transportation monitoring. Other areas of study include 

environmental justice, adaptation and resiliency, greenhouse gas emissions, air 

quality, stormwater and wastewater. 
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• City of Everett Planning Board Review – The first phase of the East of Broadway 

development was submitted to the Everett Planning Board and was approved. The 

City of Everett is currently drafting the decision on the project and understands that 

the project may need to be modified depending on the MEPA review. Once the 

decision is completed, it will need a final vote of the Planning Board. 

 

• Everett City Council Review – The East of Broadway property was not originally 

included in the City’s Resort Casino Overlay District. In order for gaming to take 

place on this property, the City Council approved a zoning change to add this 

property to the Resort Casino Overlay District. 
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MEMORANDUM 

FROM:  Massachusetts Gaming Commission 
RE:  Development East of Broadway in Everett, MA 
DATE:   May 12, 2022 
                                                                                       

 
Background 

Wynn MA, LLC, the Region A gaming licensee which owns and operates the gaming 
establishment, Encore Boston Harbor, notified the Commission of a proposed new development on 
Lower Broadway, (hereinafter, “the project”). According to the information provided by the licensee, 
the project will consist of approximately 20,000 square-feet of restaurant space; a live entertainment 
venue with associated pre-function space of less than 1000 seats; a 2,200-space parking garage; and a 
400-foot elevated pedestrian bridge across Broadway, which will connect the project to the existing 
gaming establishment. Potential future additions to the proposed project include two hotels, north of 
the project site. Accordingly, the issue presented to the Massachusetts Gaming Commission 
(hereinafter, “Commission”) is whether the project should be considered part of the Encore Boston 
Harbor’s existing gaming establishment and thus, subject to Commission regulatory oversight. On 
February 28, 2022, the Commission held a public hearing, at which it solicited comments from 
interested members of the public. It then considered this matter at its March 10, 2022, and March 14, 
2022, public meetings, respectively. After review and discussion, the Commission concluded that the 
proposed project will not be considered part of the existing gaming establishment, but the gaming 
licensee will be subject to certain conditions pertaining to the project, as outlined below. 

Overview 

In accordance with G. L. c. 23K, § 1(10), “the power and authority granted to the 
commission shall be construed as broadly as necessary for the implementation, administration, 
and enforcement of [ G. L. c. 23K].” Additionally, G. L. c. 23K, § 4, states “the commission 
shall have all powers necessary or convenient to carry out and effectuate its purposes.” 
Accordingly, the Commission is afforded broad discretion in deciding matters directly within its 
purview. In this case, that took the form of a determination as to the proper boundaries of a 
“gaming establishment” in accordance with the statutory definition1 to ensure proper regulatory 
oversight of gaming related matters under chapter 23K.  

The Commission outlined a 4-part analysis, rooted in chapter 23K, to examine whether a 
particular structure, or area would be considered part of a gaming establishment. The analysis 

 
1  G. L. c. 23K, § 2 defines “gaming establishment” as “the premises approved under a gaming license which includes a 
gaming area and any other nongaming structure related to the gaming area, and may include, but shall not be limited to, 
hotels, restaurants or other amenities.” 
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requires a determination as to whether each component of the project: (1) is a non-gaming structure; 
(2) is related to the gaming area; (3) is under common ownership and control of the gaming licensee; 
and (4) if of the character that the Commission has a regulatory interest in including it as part of the 
gaming establishment. The Commission noted in prior determinations that part 4 of the analysis is 
only conducted if the first 3 elements are satisfied. This analysis was established as part of the 
Commission’s 2014 decision that determined the boundaries of the 2 applicants for the Region A, 
category 1 gaming license.2 Since its inception, this analysis has been applied by the Commission not 
only in determining the boundaries of the three existing gaming establishments, but also in later 
amendments to the boundaries at MGM Springfield and Plainridge Park Casino, in 2018 and 2021, 
respectively.3 
 

It is also significant that courts have twice examined the 4-part analysis, as well as the 
discretion of the Commission to make determinations relative to the composition of a gaming 
establishment. Specifically, it was recently recognized that the application of the analysis in 
determining the boundary of the proposed gaming establishments in 2014 “has a certain, practical 
logic and must be afforded extreme deference by this court.” 4 

In applying the 4-part analysis to the current project, the Commission has determined that 
no portion of the project will be considered a part of the existing gaming establishment. The licensee, 
Wynn MA, LLC, and its parent corporation, Wynn Resorts, Limited, shall however, be subject to 
certain conditions, set forth here in ‘Exhibit A,’ to ensure that the regulatory concerns raised by the 
Commission during the public discussions of the project are adequately addressed throughout the 
project’s construction and eventual operation. The Commission’s analysis is as follows: 

I. Non-Gaming Structure  

The first element of the analysis requires an evaluation as to whether the components of 
the project are non-gaming structures. Determination of this factor rests largely upon the definition of 
‘gaming establishment’ which includes the “gaming area and any other nongaming structure related 
to the gaming area.” While the term “non-gaming structure” is not itself defined, the statute does 
offer some guidance as to its intended meaning. Within the same definition, examples of non-gaming 
structures were listed to include hotels, restaurants, or other amenities.  

Consequently, the Commission used this definition to infer that a component needed to 
be a structure of some sort, to be included in the boundary of a gaming establishment. In 2014, the 
Commission found that the gaming area, hotel, meeting and convention spaces, ball room, retail 
areas, restaurants/food and beverage lounge areas, night club, back of house, underground parking 
areas, physical plant/facilities, maintenance, and related public spaces were with within the boundary 

 
2 Mass. Gaming Comm’n,  Decision Regarding the Determination of the Gaming Establishment for Mohegan Sun MA, 
LLC, and Wynn MA LLC. May 15, 2014. 
3 Memorandum from [MGC] Staff Recommending Approval of MGM Springfield. April 23, 2018. See also, 
Petition to Amend the Premises of the Gaming Establishment for Plainridge Park Casino, submitted by licensee, 2021. 
4 City of Revere, et al. v. Massachusetts Gaming Comm’n, et al., Suffolk Superior Court Civ. A. NO. 1484CV03253-
BLS1 at 20.  (February 16, 2022). 
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of the proposed gaming establishments proposed by the two category 1 applicants.5 By contrast, the 
Commission found that municipal or internal roadways, surface parking lots, and entry ways to the 
casino were not “structures in traditional sense” and they were ultimately not included in the gaming 
establishment boundaries of either applicant.6  

In evaluating the current project, the Commission considered each component of the 
project individually. In contrast with the submissions of the category 1 applicants, Wynn, and 
Mohegan in 2014, all buildings in the proposed project: parking garage, restaurant, and live 
entertainment venue are actual structures and thus satisfy the first element of the test. The 
elevated footbridge connecting the two properties, as currently designed, would similarly meet 
this definition, as it is a structure in the traditional sense. In conclusion, the project, as currently 
designed, satisfies part one of the analysis.  

 
II. Relation to Gaming Area 

The next factor requires the Commission to decide whether the project is related to the 
gaming area of the existing gaming establishment, Encore Boston Harbor. The statute, G. L. c. 23K, § 
2, defines “gaming area” as “the portion of the premises of the gaming establishment in which 
gaming is conducted.” In 2014 the Commission determined that the “gaming area, hotel, meeting and 
convention spaces, ball room, retail areas, restaurants/food and beverage lounge areas, night club, 
back of house, underground parking areas, physical plant/facilities, maintenance, and related public 
spaces” were part of the gaming establishment as they were intended, at least in part, to “support the 
gaming area by making entire facility a more attractive destination.” 7   

Conversely, the racetrack at Suffolk Downs was found unrelated to the gaming area of 
the gaming establishment proposed by Mohegan Sun, in part due to a “lack of proximity between the 
entrance to the track from the entrance to the gaming area, no infrastructure connecting the structures, 
and lack of common ownership or control of track operations by applicant Mohegan .…” 8  

In the current matter, each of the components of the project were deemed by the 
Commission to be related to the gaming area of Encore Boston Harbor, as the development would 
make the entire facility a more attractive destination. Specifically, the 20,000 square-feet of 
restaurant and dining space; live entertainment venue of less than 1000 seats; 2,200-space parking 
garage; and elevated pedestrian bridge connecting the two properties, are each separately and as a 
whole likely to draw more visitors to the gaming establishment and enhance the overall destination. 
The proximity of the project to the existing gaming area, connection of the two facilities via 
infrastructure, and the proposed amenities support a conclusion that the project relates to the gaming 
area; satisfying the second factor of the 4-part analysis.  

 
5 Mass. Gaming Comm’n, Decision Regarding the Determination of the Gaming Establishment for Mohegan Sun MA, 
LLC, and Wynn MA LLC. May 15, 2014 (page 9). 
6 Id. (pages 8 and 9). 
7 Id. (page 9). 
8 Id. (page 8). 

Packet Page 7



 
 

 
 

III. Common Ownership and Control of Gaming Applicant 

At the heart of this third element is the question as to whether the Commission could 
practically and effectively assert its jurisdiction over a particular area of the project and require 
that all the Commission’s familiar regulatory requirements be followed in that area. Common 
ownership and “operational control” or lack thereof, was previously considered by the 
Commission in 2014, as well as 2018. 9 In both instances, the Commission emphasized the need 
to examine the control element “is implicit in the [chapter 23K]’s licensing and registration 
requirements.”10  

In its 2014 decision, the Commission delineated that applicant Mohegan Sun’s lack 
of operational control of Suffolk Downs’ racetrack supported a finding of a lack of requisite 
ownership under the third component of the 4-part analysis.11 Similarly, the Commission found 
that there was no common ownership or control that would allow for regulatory oversight of the 
Boston Symphony Orchestra and TD Garden, with which Wynn MA, LLC executed cross 
marketing agreements.12  

In the present matter, Wynn MA, LLC does not own, or control the proposed project. 
An entity named East Broadway, LLC owns the land, and another entity, Wynn Resorts 
Development, LLC would oversee the project’s construction. The analysis does not end there 
though. Each of these entities are wholly owned subsidiaries of Wynn Resorts, Limited which is 
the parent company of the gaming licensee, and accordingly, a qualifier subject to the authority 
of the Commission, pursuant to G. L. c. 23K, § 14 and 205 CMR 115.  

Moreover, there are ample examples in Massachusetts jurisprudence of courts or 
government entities looking beyond the corporate form to determine control when it becomes 
necessary to carry out a law’s intended purpose. In Berg v. Town of Lexington, 68 Mass.App.Ct. 569, 
574 (2007), the Court found that related parties’ practice of placing ownership of adjoining lots in 
separate forms, known as “checkerboarding,” had been utilized to avoid zoning provisions that 
require lots held in common ownership to be combined for determining area and frontage. In 
evaluating the context of checkerboarding, and land ownership, the Court weighed the amount of 
control over a parcel as dispositive, asking:  “did the landowner have it ‘within his power,’ i.e., his 
legal control to use the adjoining land so as to avoid or reduce the nonconformity?” Planning Bd. of 
Norwell v. Serena, 27 Mass.App.Ct. 689, 691 (1989).  

 
Applying this analysis to the present matter, the Commission finds that by virtue of the 

parent/subsidiary relationship the requisite ownership and control over the project exists such that 

 
9 Id. (Page 7).  See also, Memorandum page 2, citing the 2014 Decision, G. L. c. 23K, §§ 30 – 32, “The requirement for 
the licensee to own or control all land on which the gaming establishment is located, G. L. c. 23K, §15 (3), and the statues 
general structure which places control of the licensee at the hear of the Commission’s regulatory authority.”  
10 Decision Regarding the Determination of the Gaming Establishment for Mohegan Sun MA, LLC, and Wynn MA LLC. 
May 15, 2014 (Page 7, “Analysis and Determinations”). 
11 Id. (Page 5 and 8).  
12 Id. (Page 10.) 
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the Commission could exert regulatory oversight. Specifically, Wynn Resorts, Limited, a qualifier 
subject to the Commission’s oversight, ultimately controls the land that is owned by East Broadway, 
LLC, and that would be developed by Wynn Resorts Development, LLC. Accordingly, the requisite 
ownership and control over the project exist. For these reasons, the Commission finds that third 
element of the 4-part analysis is adequately satisfied.  

 

IV. Regulatory Interest  

The Commission has broad discretion in deciding whether it has a regulatory interest in 
exerting jurisdiction over the project pursuant to the objectives set forth in G. L. c. 23K. In its 2014 
decision determining the gaming establishment boundaries for applicants Mohegan and Wynn,  the 
Commission held that the fourth component of the 4-part analysis was only considered if the first 
three parts of the analysis were satisfied.13 The Commission recognized that it was important to 
include certain  amenities as part of the gaming establishment, in part, because it held an interest in 
ensuring that the employees working in those areas were licensed or registered by the Commission, 
and the Commission have knowledge of the flow of money through those areas.14  

In its discretion, the Commission has also previously concluded that it did not have an 
interest in including certain non-gaming structures within the gaming establishment boundary. For 
example, the boat dock at the Encore Boston Harbor property met the first three parts of the 4-part 
analysis, however, the Commission determined that it did not have a regulatory interest in the area, 
as the dock was subject to other government oversight and there was no additional benefit to 
including it within the boundary.15 A similar rationale was applied to the race track at Plainridge 
Park Casino, which was already subject to the Commission’s jurisdiction under G. L. c. 128A. Both 
components were excluded from their respective gaming establishments.   

In the present matter, the Commission concluded that while there are some concerns 
stemming from the development and operation of the project, that those issues can be 
adequately remedied by way of a license condition attached to the existing Wynn MA, LLC 
gaming license rather than modifying the existing gaming establishment boundary to include the 
new project. These conditions, discussed and finalized at the March 14, 2022 public meeting, 
are set out within the attached ‘Exhibit A’. The conditions were drafted to address the concerns 
raised at the Commission’s March 10, 2022, public meeting, namely: the number of seats 
included in the live entertainment venue; compliance with Massachusetts Environmental Policy 
Act (“MEPA”); security issues associated with the project including coordination with local law 
enforcement; contemporaneous reporting guidelines to the Investigation and Enforcement 
Bureau (“IEB”); ensuring that future employees of the project, who will not be licensed or 
registered by the Commission, do not have access to the sensitive areas of the gaming 
establishment; and egress, ingress, and security issues associated with the pedestrian bridge. 
Accordingly, with these conditions in place, the Commission concludes that it does not have a 

 
13 Id. (Page 7). 
14 Id. (Page 8). 
15 Id. (Page 9). 

Packet Page 9



 
 

 
 

regulatory interest in including the components of the project as part of the existing gaming 
establishment.  

Conclusion 

For the foregoing reasons, the Commission concluded that no elements of the project 
will be considered part of the existing gaming establishment, and subject to its regulation. 
Further, the gaming license awarded to Wynn MA, LLC is hereby amended to include the 
conditions set forth in the attached ‘Exhibit A.’  
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EXHIBIT A 

 
The conditions attached to the Category 1 gaming license awarded to Wynn MA, LLC as 
prescribed in the November 7, 2014, decision issued by the Commission are hereby amended to 
add the following conditions that relate to the proposed development east of Broadway in 
Everett, MA across from Encore Boston Harbor (hereinafter, “the project”). Wynn MA, LLC, 
and Wynn Resorts, Limited, as applicable, shall ensure that:  
 

1. Any entertainment venue that is developed as part of the project for purposes of hosting 
live entertainment, in whole or in part, shall at all times contain less than 1000 or more 
than 3500 ticketed seats whether such seating is permanent, temporary, or a combination 
thereof. Further, in accordance with the plans presented to the Commission on February 
10, 2022, no more than 999 ticketed patrons, whether paid or complimentary, may be 
permitted entry for any single live entertainment event. If live entertainment in the 
entertainment venue will be viewable from any restaurant or other amenity on the 
premises, any such seats or positions shall be counted towards the aforementioned 
figures. Nothing in this condition should be deemed to prohibit live entertainment events 
of more than 3,500 ticketed seats consistent with G. L. c. 23K, § 9 (a)11. For purposes of 
this provision, ‘live entertainment’ shall mean any one or more of the following activities 
performed in-person by one or more individuals: (1) musical act; (2) theatrical act; (3) 
comedy act; (4) play; (5) magic act; (6) disc jockey; or (7) similar activity consistent with 
the common understanding of ‘live entertainment’ as determined by the Commission, or 
its designee, if necessary. 

2. Booking agreements and/or contracts executed for the provision of live entertainment at 
the live entertainment venue shall not include any provision establishing a radius 
restriction that would actually or effectively prevent the entertainer(s) from performing 
elsewhere within any specific geographic area within the Commonwealth of 
Massachusetts. 

3. A Notice of Project Change, Request for Advisory Opinion or Environmental 
Notification Form shall be submitted, as appropriate, to the Massachusetts Environmental 
Policy Act Office (hereinafter, “MEPA”) of the Executive Office of Energy and 
Environmental Affairs. Promptly upon such filing, a copy of said documents as well as 
any MEPA decisions shall be submitted to the Commission. The Commission reserves 
the right to provide comments on any application submitted relative to the project. 

4. A security plan for the parking garage proposed as part of the project shall be submitted 
to the Commission for approval at least 60 days prior to opening of such garage. The 
security plan shall include, at a minimum, regular patrolling of the garage by security 
personnel, and a provision that requires security personnel to conduct regular checks of 
parking areas for minors left in motor vehicles and immediately report any such finding 
to the City of Everett Police Department. Any such reports involving patrons of the 
gaming establishment shall contemporaneously be reported to the IEB. Upon approval, 
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Wynn MA, LLC, and Wynn Resorts, Limited, as applicable, shall implement and comply 
with the approved plan. 

5. The licensee shall submit any proposed plan for further development or construction 
within the area included as part of the City of Everett’s Lower Broadway District Urban 
Renewal Plan, as amended, by any entity owned or controlled by Wynn Resorts, Limited, 
or affiliated with Wynn MA, LLC, or upon any land owned by said entities, to the 
Commission for review prior to or contemporaneous with its filing with any other 
governmental agency.  

6. Employees of the facilities on the project site shall not be afforded access to any 
restricted areas of the gaming establishment unless they follow the applicable visitor 
access protocols.  

7. The licensee shall submit a plan relative to the proposed pedestrian bridge connecting the 
project site to the existing gaming establishment to the Commission for approval within 
90 days of execution of this decision (March 14, 2022) that includes, at a minimum, the 
following: 

a) A depiction of a point of egress from the bridge in the vicinity where patrons 
would enter the gaming establishment to allow the public to depart the bridge 
without entering the gaming establishment. The licensee shall submit the final 
design plans for the bridge, which shall incorporate said point of egress, to the 
Commission promptly upon submission to the City of Everett building 
department; and 

b) A security outline for the bridge which includes, but is not limited to: 
1. a description of any surveillance camera coverage; 
2. a schematic of the security checkpoint and the interior area of the existing 

gaming establishment at the point of entry; 
3. security department patrol procedures; and 
4. a plan identifying the coordination with the relevant law enforcement 

authorities to address security and incident response. 
 

Upon approval, Wynn MA, LLC, and Wynn Resorts, Limited, as applicable, shall implement 
and comply with the approved plan. 

 

Packet Page 12



 

BOSTON       LONDON       LOS ANGELES       NEW YORK       SAN DIEGO       SAN FRANCISCO      WASHINGTON 

MINTZ, LEVIN, COHN, FERRIS, GLOVSKY AND POPEO, P.C. 

Samuel M. "Tony" Starr 
617 348 4467 
tstarr@mintz.com 
 

  One Financial Center 
Boston, MA  02111 

617 542 6000 
mintz.com 

 

February 3, 2023 
 
BY EMAIL AND REGULAR MAIL  
 
Joseph E. Delaney 
Chief, Division of Community Affairs 
Massachusetts Gaming Commission 
101 Federal Street, 12th Floor 
Boston, MA 02110  

Re: Revision to Wynn MA, LLC Gaming Establishment 

Dear Chief Delaney: 

 Wynn MA, LLC (“Wynn MA”) submits this letter, in addition to letters submitted on September 
13, 2022 and January 5, 2023, in connection with Wynn MA’s request that the Massachusetts Gaming 
Commission (the “Commission”) approve a revised gaming establishment boundary that would include 
gaming in the East of Broadway Development (the “Proposed Revision”).   

 At the November 16, 2022 open meeting, the Commissioners inquired whether a “YES” vote 
on the June 22, 2013 ballot question (the “Ballot Question”) approved the terms of the Host Community 
Agreement (“HCA”) entered into between the City of Everett (“Everett”) and Wynn MA, which 
specifically contemplates that Wynn MA may undertake construction on property other than the current 
Encore Boston Harbor (“Encore”) site.  

 Section 15 (13) of the Gaming Act required that the Ballot Question include a site description. 
In this case, the Ballot Question described the site generally as opposed to limiting the proposed 
casino location to a single parcel. Indeed, as outside counsel for Everett described at the November 
16, 2022 open meeting, the colloquial site description—“property located on Horizon Way (off “Lower 
Broadway”) in Everett, formerly known as the Monsanto Chemical Site”— was intended to describe a 
general landmark that an Everett voter would recognize, while more precise detail was provided in the 
HCA.1/ Thus, voters were notified by the clear terms of the HCA—which was incorporated into the 
Ballot Question—that the Project Site was subject to expansion.2/  

                                                   
1/ Indeed, the HCA specifically states in the first “Recital” that: “Wynn, directly or through an 
affiliate, has or will acquire land and options to acquire land in the City in and around the area depicted 
in Exhibit A (the “Project Site”). See HCA Recitals (emphasis added). Exhibit A to the HCA does, in 
fact, depict some of the land across Broadway that is included in Wynn MA’s Proposed Revision, 
though it does not include the full lot boundaries. 

2/  As set forth in Wynn MA’s September 13, 2022 letter, the HCA specifically contemplates that 
such expansion may include new construction on property other than the current site, and provides a 
mechanism to address such construction. See September 13, 2022 Letter at Section II and HCA at 
Section I.B.2 (discussing the potential undertaking by Wynn of new construction on new property). 
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 Counsel for both Wynn MA has reviewed various land records related to property owned by 
Monsanto Chemical Company (“Monsanto”) in and around the current Encore site. These documents 
show that Monsanto (and its predecessors) were active west and east of the current Encore site, 
including two lots in the proposed East of Broadway Development. This further supports the notion 
that the colloquial term “the Monsanto Chemical Site” was intended to capture more than the parcel 
of land that Wynn MA purchased from FBT Everett Realty, LLC for the purposes of building the casino.   

Monsanto Owned Property to the West of the Current Encore Site 

 Exhibits A-1 and A-2 show that Monsanto owned land on the west side of the railroad 
tracks that run next to the current Encore site. This area is now a shopping center owned by 
DDRC Gateway, LLC (“DDRC”). DDRC received title to the parcel from Solutia Inc., which was a 
subsidiary of Monsanto. Copies of the deed from Monsanto to its subsidiary Solutia, and the deed 
from Solutia to DDRD are attached as Exhibits A-1 and A-2. Today, there is an easement 
agreement between EBH MA Property, LLC (a Wynn MA affiliated entity) and DDRC, the owner 
of this shopping center. An image from google maps appears below, and shows the location of 
the shopping center to the west of the current Encore site: 

 

  

Packet Page 14



MINTZ 

February 3, 2023 
Page 3 

 

A Monsanto Predecessor Owned Property to the East of the Current Encore Site 

 A 1921 Everett Atlas shows that a predecessor to Monsanto, Merrimac Chemical Company, 
owned property to the east of the current Encore site (across Broadway on Dexter and Robin). Exhibit 
B shows those parcels, one of which is designated as “Merrimac Chemical Co., Stables.” Both of these 
parcels are in the proposed East of Broadway Development in the block surrounded by Broadway, 
Dexter, Robin, and Mystic, and the “Merrimac Chemical Co., Stables” parcel is within the Proposed 
Revision. The figure below to the left is an excerpt from Exhibit B showing the Merrimac parcels, and 
the figure below to the right shows the same location in an excerpt from the proposed East of Broadway 
Development:  

  

 

 In addition, the 1921 Everett Atlas shows a lot at the corner of Robin and Dexter designated 
as Mary Cochrane. Cochrane Chemical was a predecessor of Monsanto. See City of Everett / 1892-
1970, https://cityofeverett.com/wp-content/uploads/2021/10/City-History.pdf (“In 1893 Everett’s only 
corporation … was the Cochrane Chemical Works. By 1913 this company had become the New 
England Chemical Works, by 1931 it had become the Monsanto Chemical Company …”).   

 While the land records indicate that Merrimac Chemical, Co. sold these parcels to a private 
party in the mid 1920’s, it is clear that Monsanto and or its predecessors were historically active both 
to the west and east of the current Encore site.  

All Everett Residents Received a Copy of the HCA    

 Prior to the June 22, 2013 vote, Everett residents received a copy of the HCA. A copy of the 
Mayor’s communication to Everett residents is attached as Exhibit C. As a result, Everett voters were 
notified by the clear terms of the HCA that the Project Site was subject to expansion. Importantly, 
Everett officials also negotiated a specific provision in the HCA to address new construction on 
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property other than the current site, which provides a mechanism to address such construction. See 
September 13, 2022 Letter at Section II; HCA Section 1.B.2. The proposed East of Broadway 
Development is precisely the type of “new construction” on “new property” that is contemplated in the 
HCA.  

 As set forth in Wynn MA’s September 13, 2022 and January 5, 2023 letters, the proposed 
revised gaming establishment boundary (i) meets the four part test established by the Commission to 
determine whether to exercise its authority in a gaming establishment; (ii) is contemplated by the 
existing HCA between Wynn MA and Everett; and (iii) would not require a vote on a new ballot question 
pursuant to M.G.L. c. 23k § 15 (13). For these reasons, Wynn MA respectfully requests that the 
Commission approve its proposed revised gaming establishment boundary.  

 Thank you for your attention to this matter. Please contact me with any questions or concerns. 

Very truly yours, 
 
/s/ Samuel M. Starr 
 
Samuel M. “Tony” Starr 
Member / Co-Chair, Construction Law Practice 

 
Enclosure(s) 
 
cc: Caitie Hill, Esq. (by email – w/encs.) 
 Catherine Lombardo, Esq. (by email – w/encs.) 
 Jacqui Krum, Esq. (by email – w/encs.)  
 
 
 
 

502239758  
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City of Everett
Office of the Mayor

Everett City Hall
484 Broadway

Everett, MA 02149-3694
Phone: (617) 394-2270

Fax: (617) 381-1150

E-mail: MayorCarlo.DeMaria@ci.everett.ma.us

Carlo DeMaria, Jr.
MAYOR
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The Host Agreement memorializes Wynn’s economic and social commitments to the City of 
Everett, as well as the City’s obligations to Wynn.  Details include*: 
 
Wynn’s Payments to Everett 
 

• $30 million in advance payments for a Community Enhancement Fund payable during the 
construction period 

• $25,250,000 annually directly to the City of Everett beginning at Resort opening as follows: 
o $20 million for real estate taxes 
o $5 million Community Impact Fee 
o $250,000 contribution to Everett Citizens Foundation, which will support local groups 
o These payments all increase 2.5% per year 

• $50,000 annual payment to purchase vouchers/gift certificates from Everett businesses to be 
distributed by Wynn as part of its rewards/frequent guest/loyalty or similar programs 

• An estimated $2.5 million per year in hotel and restaurant taxes paid by Wynn customers 
• Payment for costs incurred by the City for items necessitated by the Project, including 

determining impacts; holding an election; assessing zoning and permitting; upgrading electric, 
gas and water/sewer infrastructure; review and inspection of permit and license applications, 
construction and utility plants 

 
Wynn’s Commitments to Everett 

 
• Investment of more than $1 billion in the development of the Resort 
• Full opening at one time; no phased construction 
• Mitigation of transportation infrastructure impacts  
• Hiring preference to Everett citizens for over 8,000 construction and permanent jobs 
• Good faith effort to use Everett contractors and suppliers 
• Completion of multi-million dollar remediation of  existing environmental contamination 
• Public access to the Resort’s waterfront consistent with the City’s developing municipal harbor 

plan and the City’s Lower Broadway Master Plan 
• Support for local artists and art programs 

 
Everett’s Commitments to Wynn 
 

• Support of the Project and assistance in obtaining permits, certifications, legislation and 
regulatory approvals 

• Petition the Massachusetts Gaming Commission for available funds 
• Pursue development and approval of a Municipal Harbor Plan 
• Work to amend zoning and other land use regulations 
• Schedule an election 

 
This is a summary.  Please refer to the formal agreement for all terms and conditions. This summary has been approved pursuant 
to M.G.L c.23K §15(13) by Colleen Mejia, Esq., City Solicitor, City of Everett.   
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HOST COMMUNITY AGREEMENT 
 

By and Between the City of Everett, Massachusetts 
and 

Wynn MA, LLC 
 

This Agreement (“Agreement”) is made and entered into as of April 19, 2013 
(the “Effective Date”), by and between the City of Everett, Massachusetts (“City” or 
“Everett”), a municipality in the Commonwealth of Massachusetts, and Wynn MA, 
LLC (“Wynn”), a subsidiary of Wynn Resorts, Limited (“Wynn Resorts”), whose 
address is 3145 Las Vegas Boulevard South, Las Vegas, Nevada 89109 (collectively 
referred to as the “Parties”). 
 

RECITALS 
 
  The following are the recitals underlying this Agreement: 
 

Wynn, directly or through an affiliate, has or will acquire land and options to 
acquire land in the City in and around the area depicted in Exhibit A (the "Project 
Site"). 

 
Wynn plans to apply to the Massachusetts Gaming Commission (the 

“Commission”) for a category 1 gaming license and to develop a luxury hotel and 
destination resort casino on the Project Site (the “Project”). 

 
The City believes that the Project will bring economic development to the 

City, creating new jobs for residents and new sources of income for the City, and 
accordingly, the City desires to support Wynn in the development of the Project. 

 
Wynn desires to mitigate known impacts from the development and 

operation of a gaming establishment through the means described herein in 
accordance with Massachusetts General Laws 23K (Chapter 194 of the Acts and 
Resolves of 2011) (the “Massachusetts Gaming Act” or “Act”).   

 
Wynn and the City desire to enter into this Agreement to set forth the 

conditions to have a gaming establishment located within the City, in satisfaction of  
Section 15(8) of the Act. 

 
  Accordingly, the Parties for good and valuable consideration, the receipt of 
which is hereby acknowledged, enter into this Agreement to effectuate the purposes 
set forth above and to be bound by the provisions set forth below: 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Section 1.  Impact Payments to Everett 
 
  The Parties agree that, except as otherwise specifically provided herein, the 
Impact Payments to be made pursuant to Section 1 are made in lieu of all taxes and 
other assessments otherwise due from Wynn (or any affiliate of Wynn owning the 
Project Site or operating the Project) to the City and/or City departments, boards or 
commissions, including, but not limited to, its school district, and police and fire 
departments.  In conjunction with the measures set forth herein, the Impact 
Payments constitute Wynn’s mitigation efforts and are in full and complete 
satisfaction of all local government impacts whether or not identified in this 
Agreement.   Nothing herein shall prevent the City from imposing lawful taxes and 
assessments on third party tenants and vendors of the Project, consistent with 
lawful taxes, fees and assessments of general applicability to all tenants and vendors 
in Everett. 
   

The Parties agree to the following: 
 

A. Pre­Opening 
 
1. Project Planning Payments  

 
Subject to the budget and approval process set forth below, Wynn agrees to 

pay the City’s reasonable and direct costs (including but not limited to planning and 
peer review costs and reasonable legal fees) of determining the impacts of the 
Project and negotiating this Agreement and related agreements , as well as other 
reasonable and direct costs incurred by the City in connection therewith (including 
but not limited to costs incurred in connection with holding a ballot election, 
communicating with/appearing before the Commission in connection with Wynn’s 
license application, preparing and presenting amendments to the City’s Ordinances 
and other necessary legislative enactments, and participating in other permitting 
activities and proceedings relative to the Project).  The City shall prepare and 
submit to Wynn a budget(s) for all costs for which the City will seek payment or 
reimbursement hereunder, which budget(s) shall be subject to Wynn’s review and 
approval and which approval shall not be unreasonably withheld or delayed. Any 
costs not included in the approved budget(s) shall require the separate prior 
approval of Wynn. The City shall also provide Wynn with advance copies of any 
proposal, contract and scope of work for such consultants.  The parties agree that 
such funding will be made through Wynn’s initial license application fee to the 
Commission and, subject to the foregoing budget and approval process, such further 
payments as may be necessary to cover the City’s costs, and that the parties will 
cooperate in seeking approval and payment of such costs through the Commission.    
The City shall provide reasonable substantiation and documentation for any and all 
costs paid for or reimbursed by Wynn pursuant hereto but shall not be required to 
divulge privileged billing entries by its legal counsel. 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2. Community Enhancement Fee 

 
After the Commission’s awarding of an unconditional category 1 license to 

Wynn and Wynn commencing construction of the Project, Wynn shall pay to the City 
Thirty Million Dollars ($30,000,000) (the “Community Enhancement Fee”).  The 
Community Enhancement Fee shall be paid to the City in three installments as 
follows:  (a) Five Million Dollars ($5,000,000) within thirty (30) days after Wynn 
commences construction of the Project; (b) Twelve Million Five Hundred Thousand 
Dollars ($12,500,000) on or before the first anniversary of the initial payment; and 
(c) Twelve Million Five Hundred Thousand Dollars ($12,500,000) on or before the 
second anniversary of the initial payment.  These funds are to be used for capital 
improvement projects to be identified by the City.  For the purposes hereof, Wynn 
shall be deemed to have commenced construction upon the earlier of (i) thirty (30) 
days after the issuance of a building permit to Wynn, or (ii) the actual commencing 
of construction activities other than site preparation or environmental remediation 
activities.  

 
B. Opening 

 
To achieve certainty for both parties, the City and Wynn agree that, as an 

alternative to any and all real and personal property taxes for the Project (but 
excluding motor vehicle excise taxes, which shall be paid as provided in Section 
1B(4), below),  Wynn will annually make two defined payments: (1) a Community 
Impact Fee; and (2) a payment in lieu of taxes (“PILOT”).     

 
The PILOT will be achieved through the use of a G.L. c. 121A urban 

redevelopment corporation and agreement, which may carry additional benefits for 
both parties, but the details and requirements of which need to be reviewed and 
agreed upon by the parties and the state Department of Housing and Community 
Development (“DHCD”).  The parties hereby agree to work cooperatively to 
negotiate such an agreement under G.L. c. 121A and to seek all necessary approvals 
thereof, including the approval of DHCD. 

 
If the efforts of the parties to negotiate and obtain all necessary approvals of 

the G.L. c.121A agreement are unsuccessful, the parties agree to work cooperatively 
to prepare and seek all necessary approvals of special legislation to authorize such  
PILOT. 

 
If such special legislation is not passed by the General Court and signed into 

law by the Governor, the parties agree that the City will be required to assess real 
and personal property taxes in accordance with Massachusetts law and generally 
accepted assessment standards.  If, in any given year, the real and personal property 
taxes so assessed are less than the PILOT would be under Section 1.B.2 hereof, the 
Annual Community Impact Fee (as hereinafter defined) will be increased by an 
amount equal to such difference.  If, on the other hand, the real and personal 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property taxes so assessed are more than the PILOT would be under Section 1.B.2 
hereof, the Annual Community Impact Fee will be decreased by an amount equal to 
such difference (the “Excess Taxes”), provided however that if such decrease would 
exceed the amount of the Community Impact Fee, the City shall not be required to 
make any repayment to Wynn.   
 
  1.  Annual Community Impact Fee Payment to Everett 
 
  Beginning thirty (30) days after Wynn’s commencement of operation of a 
destination resort casino at the Project Site, Wynn shall pay an annual community 
impact fee to Everett in the sum of Five Million Dollars ($5,000,000) (the “Annual 
Community Impact Fee” or “Impact Fee”).  The Annual Community Impact Fee shall 
continue for as long as Wynn (or any parent, subsidiary or related entity) owns, 
controls or operates a commercial gaming facility at the Project Site and shall 
increase by two and one‐half percent (2.5%) per annum.   Such payments shall be 
paid to the City in equal quarterly amounts pro‐rated for the first calendar year of 
operation in recognition that the City has a July 1 to June 30 fiscal year.  For the 
purposes of this Agreement, Wynn shall be deemed to have commenced operations 
upon the date that the hotel or casino portion of the Project is open for business to 
the general public.  The Impact Fee is based on the Project substantially as 
proposed, containing approximately one million three hundred and twenty 
thousand (1.32 million) square feet of building area (not including parking areas).  
The parties recognize that the Project may change and the proposed Impact Fee 
with annual increases will apply notwithstanding such changes, including any 
increase to the Project Site and building area.  However, if total square footage of the 
Project building area (not including parking areas) exceeds one million seven 
hundred and fifty thousand (1.75 million) square feet (the “Area Cap”), then the 
parties shall renegotiate the Impact Fee in good faith based on the actual impacts 
resulting from such additional square footage.  The Area Cap shall apply to new 
construction on the Project Site after Wynn has commenced operations; provided, 
however, if, after Wynn commences operations, Wynn undertakes any substantial 
new construction (“New Construction”) on property which is not a part of the 
Project Site as of date Wynn commences operations (“New Property”), then the 
parties shall renegotiate the Impact Fee or negotiate a separate impact fee in good 
faith based on the actual impacts resulting from such substantial New Construction 
on such New Property.  
 

2.  Annual PILOT Payment to Everett 
 
  Beginning thirty (30) days after Wynn’s commencement of operation of a 
destination resort casino at the Project Site, Wynn shall make an annual payment in 
lieu of taxes to Everett in the sum of Twenty Million Dollars ($20,000,000) (the 
“Annual PILOT Payment”).  The Annual PILOT Payment shall continue for as long as 
Wynn (or any parent, subsidiary or related entity) owns, controls or operates a 
commercial gaming facility at the Project Site and shall increase by two and one‐half 
percent (2.5%) per annum.   Such payments shall be paid to the City in equal 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quarterly amounts pro‐rated for the first calendar year of operation in recognition 
that the City has a July 1 to June 30 fiscal year.   The PILOT is based on the Project 
substantially as proposed, containing approximately one million three hundred and 
twenty thousand (1.32 million) square feet of building area (not including parking 
areas).  The parties recognize that the Project may change and the proposed PILOT 
with annual increases will apply notwithstanding such changes, including any 
increase to the Project Site and building area.  However, if total square footage of the 
Project building area (not including parking areas) exceeds the Area Cap, then the 
parties shall renegotiate the PILOT in good faith based upon the full amount of 
additional space above the currently proposed one million three hundred and 
twenty thousand (1.32 million) square feet.  The Area Cap shall apply to new 
construction on the Project Site after Wynn has commenced operations; provided, 
however, if, after Wynn commences operations, Wynn undertakes any substantial 
new construction (“New Construction”) on property which is not a part of the 
Project Site as of date Wynn commences operations (“New Property”), then the 
parties shall renegotiate the PILOT or negotiate a separate real estate tax 
arrangement in good faith based on the such substantial New Construction on such 
New Property.  
 
  3.  Meals and Hotel Tax Revenues.   Wynn agrees to cooperate with the 
City in connection with the adoption of reasonable local meals and hotel/room 
occupancy taxes (estimated proposed rates are .75% and 6%, respectively).  If the 
City has adopted or adopts such reasonable local meals or hotel/room occupancy 
tax(es), Wynn agrees to assess and collect such taxes from its customers and remit 
payment to the City in accordance with applicable law. 
 

4.  Motor Vehicle Excise Taxes.  Wynn shall principally garage and pay 
excise taxes to the City consistent with applicable law on all vehicles owned by it 
and used in connection with the Project. 

 
5.  Permit Fees.   Wynn agrees to pay the City’s actual, reasonable costs 

incurred in connection with review and inspection of permit and license 
applications, construction and utility plans.  Wynn recognizes that the City does not 
employ sufficient staff to conduct such reviews and will have to retain outside 
consultants and/or temporary specialized staff for this purpose, and that permanent 
staff will be required to expend time and resources in retaining, supervising and 
administering such consultants and temporary staff.  Rather than being subject to 
the City’s regular permit and license fee schedules, Wynn agrees to pay the 
reasonable costs actually incurred by the City in retaining such outside consultants 
and temporary special employees.  The City shall prepare and submit to Wynn a 
budget(s) for all costs for which the City will seek payment or reimbursement 
hereunder, which budget(s) shall be subject to Wynn’s review and approval and 
which approval shall not be unreasonably withheld or delayed. Any costs not 
included in the approved budget(s) shall require the separate prior approval of 
Wynn. The City shall also provide Wynn with advance copies of any proposal, 
contract and scope of work for such consultants or staff.  With regard to employed 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staff, Wynn shall be responsible for direct employment costs during the term of 
employment only.  The City will provide Wynn with documentation of the costs for 
which it seeks reimbursement. 

 
Wynn agrees, after construction and initial occupancy and opening of the 

Project, to pay to the City all permitting, inspection and other municipal fees in 
connection with the maintenance, repair, expansion and operation of the Project, 
including but not limited to building permit fees, provided all such fees are (i) valid 
and duly adopted in accordance with applicable law, and (ii) applied consistently 
and equitably to all commercial businesses in Everett, and (iii) if any such fees are 
not on a published schedule, such fees shall also constitute a reasonable 
approximation of the City’s actual total costs of providing such service. 

 
 
Section 2.  Workforce Development; Hiring Preference for Everett Residents 
 

A.  Construction Jobs 
 
Wynn will work in a good faith, legal and non‐discriminatory manner with 

the Project’s construction manager to give preferential treatment to qualified 
Everett residents for contracting, subcontracting and servicing opportunities in the 
development and construction of Wynn’s Project in Everett.   Prior to 
hiring/retaining contractors, subcontractors or servicers in connection with 
construction of the Project, Wynn shall advertise and hold at least two events for 
Everett Residents at venues to be approved by the City, at which it will publicize its 
construction needs and explain to attendees the process by which they may seek to 
be hired in connection with construction of the Project. 

 
Wynn intends for the Project to be constructed using union labor.  Wynn’s 

construction manager will develop a roster where local residents, who are members 
of the various construction unions working on the Project, can express their interest 
in working on the Project.  The construction manager will then review and consider 
the individuals on the roster prior to filling any openings and encourage the project 
contractors to hire such individuals if they are qualified.   To the extent permitted by 
law, Wynn will instruct subcontractors and vendors to utilize union labor from local 
chapters located in Everett. 

 
During construction, Wynn agrees to provide quarterly reports to the City 

regarding its compliance with this provision.  At a minimum, such reports shall 
include: (1) all efforts made to publicize job or subcontracting opportunities to 
Everett citizens/businesses; (2) the total number of individuals hired and business 
retained in connection with construction of the Project; and (3) the number of 
Everett residents hired and Everett business retained in connection with 
construction of the Project. The information provided in the report shall be 
supported by reasonable documentation  which shall be submitted with, and be 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considered part of, said report.  The City may identify such reasonable additional 
information to be provided by Wynn in the report required by this section. 

 
  B.  Permanent Jobs 

 
Prior to beginning the process of hiring employees (other than internally 

transferred Wynn Resorts employees) for the Project, Wynn shall advertise and hold 
at least two events for Everett Residents at venues to be approved by the City, at 
which it will publicize its hiring needs and explain to attendees the process by which 
they may seek to be hired in connection with the Project. 
 
  In seeking to fill vacancies at the Project, Wynn will give reasonable 
preference to properly qualified residents of the City, to the extent that such a 
practice and its implementation is consistent with Federal, State or Municipal law or 
regulation. Further, Wynn shall make every effort to afford Everett residents the 
opportunity to be trained for such trade/craft positions through all training 
opportunities offered by Wynn or its affiliates.  Wynn agrees to allow the City to 
monitor and enforce this Agreement.   
 

Wynn shall provide to the City an annual report beginning in the month of 
January immediately following commencement of operations of a resort casino 
upon the Project Site and for each successive year thereafter.  Said annual report 
shall include full and part‐time employment levels by Wynn and Project tenants at 
the beginning and end of the reporting period and the number of Everett residents 
hired by Wynn and Project tenants.  The information provided in the report shall be 
supported by reasonable documentation, which shall be submitted with and be 
considered part of, said report.  The City may reasonably identify additional 
information to be provided by Wynn in the annual report required by this section. 

 
C.  Local Vendors 
 
Wynn shall make a good faith effort to utilize local contractors and suppliers 

for the construction and future operations of the Project and shall afford such 
opportunities to local vendors when such contractors and suppliers are properly 
qualified and price competitive.  Such efforts shall include actively soliciting bids 
from Everett vendors through local advertisements, coordination with the Everett 
Chamber of Commerce and such other reasonable measures as the City may from 
time to time request.   

 
Wynn also agrees to make reasonable efforts to utilize women‐owned and 

minority‐owned vendors within the City. 
 
In addition, Wynn agrees that it will include as part of its rewards/frequent 

guest/loyalty or similar programs vouchers/gift certificates to Everett businesses 
outside of the Project Site.  Wynn commits to purchase and issue at least $50,000 in 
such vouchers/gift certificates annually. 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Section 3.  Total Investment/Project Development 
 
  Wynn shall invest not less than $1 billion in the development of the Project.  
Wynn commits that the Project will be developed in a single phase of construction 
and be consistent in style and quality exhibited in Wynn Resorts’ existing 
properties.  
 

Upon ballot approval of this Agreement by the City, Wynn shall use all 
reasonable efforts to promptly apply for, pursue and obtain a category 1 license 
from the Commission.  Wynn shall use all commercially reasonable efforts to 
complete construction of the Project within three (3) years after the Commission’s 
issuance of a category 1 license for the Project. 

 
 
Section 4.  Project Demand on City Services 
 

Wynn recognizes that the Project may require upgrades to certain 
components of the City’s utility infrastructure and, accordingly, agrees as follows: 
 

A. Electricity 
 
Wynn shall pay for electric power supply and the actual cost to upgrade 

existing electric facilities to provide electric power service to the Project. 
 

B. Natural Gas 
 

Wynn shall pay the actual costs to upgrade existing gas transmission facilities 
to provide service to the Project.  
 

C. Water and Sewer 
 

Wynn shall pay all water connection fees and monthly water service charges, 
and assume all costs to the City required to construct water infrastructure 
improvements required to reliably expand the water system to provide water 
service to the Project.   
 
  Wynn shall pay all costs associated with the design and construction of the 
necessary water and sewer extensions and connections from the Project to the City’s 
water and sewer systems and for all maintenance and repairs required for the 
upkeep of that connection, including all connection fees. 
 
  Wynn shall provide the City with all specifications and plans for said water 
and sewer connections for approval by the City's water and sewer department prior 
to the commencement of any construction.  Upon completion of construction, Wynn 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shall provide the City water and sewer department with as‐built plans of the water 
and sewer connections. 
 
  Wynn shall provide and install a meter(s) of the type(s) and specification, 
and in such location(s), as shall be agreed upon with the City’s water and sewer 
department. 
 
  Wynn shall be responsible for obtaining all necessary permits and approvals 
required by federal, state and local law, rules, and regulations for the excavation and 
construction in association with the water and sewer system connections to the 
Project, and shall maintain same in full force and affect as required for the 
construction of the connections. 
 
  Wynn shall be responsible for the maintenance and repair of the water and 
sewer system connections from the buildings located within the Project to the point 
of the actual connection to City’s water and sewer system, including any 
maintenance reasonably required by the City.  The City reserves the right to perform 
any maintenance if Wynn fails to perform such maintenance in a timely manner, as 
well as the right to enter and perform emergency repairs if necessary upon 
reasonable notice to Wynn under the circumstances.   Wynn shall be responsible for 
the costs of all such maintenance and emergency repairs. 
 

Wynn agrees to reimburse the City for any assessments, fees, or charges 
imposed upon the City by the Massachusetts Water Resources Authority (“MWRA”) 
for new and/or enhanced water connections required for the Project, provided that 
any Infiltration and Inflow (“I&I”) fee or charge payable by Wynn specifically related 
to the Project shall, to the extent permitted by law and MWRA regulations and/or 
requirements, be applied or credited to any such assessments, fees, or charges for 
which reimbursement is due to the City and thereafter as a matter of priority to 
other I&I projects specifically related to service or improvements for the Project, 
including any connections or upgrades required to be paid for by Wynn as provided 
herein.  The City will provide Wynn with documentation of the costs for which it 
seeks reimbursement. 
 
Section 5.  Site Remediation and Public Waterfront Access 
 

As the location of the former Monsanto Chemical Company, the Project Site is 
burdened by significant environmental contamination, leaving a large waterfront 
parcel critical to the City’s development plans blighted and vacant.   

 
A.  Environmental Remediation 
 
 As part of Wynn’s development of the Project, Wynn shall diligently pursue 

the remediation of  the existing environmental contamination adversely affecting 
the Project Site in accordance with the Massachusetts Contingency Plan (310 CMR 
40.000, et. seq). 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B.  Public Access to the Waterfront 

 
  Wynn shall make public access to the Project’s waterfront part of its 
development.  Wynn agrees to work cooperatively with the City in connection with 
the development, adoption and implementation of a municipal harbor plan that is 
consistent with the Project, the City’s Lower Broadway Master Plan, and the City’s 
specific vision for its waterfront area.  Consistent with such municipal harbor plan 
and Massachusetts General Law Chapter 91, the Public Waterfront Act and 
Waterways Regulations, Wynn shall incorporate in its design certain features that 
promote and protect the Project’s waterfront for public access, use and enjoyment.  
Wynn acknowledges that this aspect of the development may be included within the 
administrative site plan review referenced in Section 3. 
 

Wynn agrees to use reasonable efforts to include features in the Project 
designed to be used and enjoyed by the residents of the City, including waterfront 
access and outdoor gathering spaces.   

 
C.  Local Cultural Impacts 

 
Wynn agrees to work cooperatively with the City to include features or 

programs in the Project for the benefit of the arts and local artists, which may 
include periodically hosting or providing space for community related shows, 
exhibits, concerts, and other local cultural and arts programs. 
 
Section 6.  Transportation Improvements 
 
  Wynn agrees to be responsible for all of the Project’s known transportation 
infrastructure impacts, including road construction necessitated by the Project.  To 
that end, Wynn has retained Vanasse & Associates, Inc. of Andover, Massachusetts 
(VAI) to study the impacts that will be caused by the construction and operation of 
the Project, with a particular emphasis on potential effects on traffic patterns.  Wynn 
has provided that study to the City and, to the extent required, will pay for VAI to 
hold public meetings at which VAI will explain its findings to Everett residents. 
 

Based on the findings of VAI’s initial assessment of the Project as they relate 
to access to the Project site and off‐site transportation infrastructure needs, the 
following transportation‐related improvements have been identified within the City 
and will (unless otherwise agreed upon by the parties based upon, for example, 
revised assessments and/or recommendations by their respective traffic experts or 
requirements of state transportation officials) be designed and constructed by 
Wynn subject to design approval by the City and receipt of all necessary rights, 
permits and approvals as may be necessary to the complete the identified 
improvement measures: 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A.  Project Access 
 

1. Access to the Project site will be provided by way of a new driveway that will 
intersect Broadway proximate to Horizon Way.  The driveway will be 
designed and constructed as a signature entrance to the Project site 
consisting of a four (4) lane boulevard (two (2) lanes entering and two (2) 
lanes exiting) with a marque sign, period lighting, sidewalks and bicycle 
accommodations. 

2. Broadway will be widened approaching the primary Project site driveway to 
accommodate separate left and right‐turn lanes to enter the Project, bicycle 
lanes and sidewalks, while maintaining two (2) through travel lanes per 
direction. 

3. The primary Project site driveway will be placed under traffic signal control 
and will be interconnected and coordinated with the adjacent traffic signals 
along the Broadway Street corridor.  The traffic signal system will include 
accommodations for pedestrians and bicyclists. 

4. A below grade connection beneath the MBTA Commuter Rail tracks will be 
developed and will include pedestrian and bicycle connections to the Project 
site, allowing for an extension of access to the linear park system along the 
Mystic River and as may be expanded as a riverwalk along the Project 
waterfront. 

 
B.  Off­Site Improvements 
 

Broadway 
 

Subject to the availability of right‐of‐way, Wynn will reconstruct Broadway 
between Route 16 and the primary Project driveway in the context of a “Complete 
Streets” design to provide a four (4) lane roadway (two (2) travel lanes per 
direction) with additional turning lanes provided at major intersections, sidewalks 
along both sides, bicycle lanes and street trees where space permits.  Existing traffic 
signals along the corridor will be reconstructed to include ornamental (period) 
poles, mast arms, lighting and appurtenances, and will include pedestrian and 
bicycle accommodations.   
 

Route 16 at Santilli Highway and Mystic View Road (a.k.a. Santilli Circle) 
 

As an interim improvement, Wynn will upgrade signs and pavement 
markings at and within the intersection to improve motorist guidance and safety, 
and to meet current design standards.  In addition, the existing coordinated traffic 
signal system that comprises the Circle will be upgraded and retimed to 
accommodate existing and projected future traffic volumes and patterns.  Additional 
geometric enhancements will be provided to improve traffic flow and reduce vehicle 
queuing, and would include: installation of a traffic control signal at the intersection 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of Santilli Circle with Mystic View Road and widening of Santilli Highway and Route 
99 to provide two (2) approach lands to the Circle. 
 

In addition, in order to accommodate both access to the Project site and to 
address both current and projected future operational deficiencies at the 
intersection, Wynn will advance the replacement of the intersection with a grade 
separated, single‐point, urban diamond interchange pursuant to the concept plan 
(or similar) developed in conjunction with the City of Everett’s study of Santilli 
Circle. 
 
Route 16 at Broadway and Main Street 
 

As an interim improvement, Wynn will upgrade signs and pavement marking 
at and within the intersection to improve motorist guidance and safety, and to meet 
current design standards.  Additional geometric enhancements may be provided to 
allow for the addition of travel lanes on the approaches to the intersection in order 
to reduce vehicle queuing and motorist delays.  Specifically, Wynn will: widen the 
Main Street and Broadway approaches to accommodate two (2) travel lands 
approaching the Circle; widen and restripe the Route 16 connector to provide two 
(2) approach lanes; and reconfigure the circulating area within the Circle to function 
as a two (2) lane modern roundabout. 
 
  Lower Broadway Truck Route 
 

In an effort to reduce truck traffic along the segment of Broadway between 
Beacham Street and the Boston City Line, Wynn will improve Robin Street and 
Dexter Street, as well impacted portions of Beacham Street, to facilitate truck access 
to the commercial/industrial areas to the east of Broadway.  These improvements 
would include rehabilitation of the pavement structure and surface, and improving 
corner radii to facilitate truck turning movements. 
 
C.  Public Transportation Access 
 

The Project site is ideally situated to take advantage of available public 
transportation resources in the area including subway service on the MBTA Orange 
Line, MBTA bus service, and water shuttle service to Logan International Airport, 
Long Wharf, North Station, South Boston, the Boston Convention and Exhibition 
Center and other existing and planned future service points.  To that end, Wynn 
shall provide the following public transportation enhancements as a part of the 
Project (unless otherwise agreed upon by the parties based upon, for example, 
revised assessments and/or recommendations by their respective traffic experts or 
requirements of state transportation officials): 
 

1. Fixed‐route shuttle bus service to and from the Project and the MBTA Orange 
Line stations at Wellington Station and at Sullivan Square.  This service may 
be expanded to include service to Logan International Airport, North Station, 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South Station and other major transportation hubs, and will be coordinated 
with the City and the MBTA. 

2. MBTA bus stops either within the Project site or along Broadway at the 
primary driveway. 

3. Water shuttle service to the Project site either through expansion of the 
MBTA water shuttle program or a private service.  A water shuttle terminal 
will be provided as a part of the Project to include a weather protected 
waiting area. 

4. A touch‐and‐go dock as a part of the Project for recreational boat access to 
the Project site and the DCR park system. 

5. The City/DCR park and pathway system to the Project site to allow 
pedestrian and bicycle access to and from Wellington Station on the MBTA 
Orange Line. 

6. In addition, Wynn will explore with the City and the MBTA provision of a stop 
on the MBTA Commuter Rail system to serve both the City and the Project.  
Subject to an agreed scope and cost, Wynn agrees to fund (i) studies required 
by the MBTA and (ii) installation of a flag stop in an agreed location if 
approved by the MBTA. 

 
Section 7.   Community Development 
 

Everett Citizens Foundation 
 
Upon the Commission’s awarding of a category 1 license to Wynn and Wynn 

commencing construction of the Project, Wynn agrees to fund an Everett Citizens 
Foundation (“Foundation”) that will be in charge of supporting and promoting local 
groups, associations and programs with important City initiatives.  The Foundation 
shall consist of 7 members, 4 of whom shall be appointed by the Mayor; 1 of whom 
shall be appointed by the City’s State Representative; 1 of whom shall be appointed 
by the City’s State Senator; and 1 of whom shall be appointment by the City Council.  
Wynn shall fund the Foundation with an annual payment of Two Hundred Fifty 
Thousand Dollars ($250,000), the first such payment to be made on the date the 
payments under Section 1B commence and continue on each anniversary thereof for 
as long as Wynn (or any parent, subsidiary or related entity) owns, controls or 
operates a commercial gaming facility at the Project Site and shall increase by two 
and one‐half percent (2.5%) per annum. 
   
Section 8.  Responsible Gaming in Everett 
 
  Wynn recognizes that, while gaming is an enjoyable leisure and entertaining 
activity for most, there is a small percentage of the population that cannot game 
responsibly.  While gaming is a part of our business, responsible gaming is a part of 
our culture.  Therefore, Wynn will implement its existing Responsible Gaming Plan 
at the Project, the chief goal of which is to make sure that those people who cannot 
game responsibly get the help they need and to make sure that people who can 
game responsibly understand the importance of gaming responsibly. 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 Wynn will accomplish the responsible gaming goals in Everett by: (1) 
educating its employees and providing information to patrons about the odds of 
games and how to make responsible gaming decisions; (2) promoting responsible 
gaming in daily operations; and (3) supporting public awareness of responsible 
gaming. 
 

Wynn will join and actively participate in the Massachusetts Partnership on 
Responsible Gambling for the express purpose of assisting the City of Everett, or its 
designee, to address issues of treatment for compulsive behavior, especially 
problem gaming in Everett. 
 
Section 9.  City Obligations 
 
  In consideration of the mitigation measures to be undertaken by Wynn, and 
in further recognition of the many benefits the Project will bring to the City, Everett 
shall do the following (with all reasonable costs incurred by the City to be paid by 
Wynn, subject to the budget and approval process set forth in Section 1A(1) hereof 
and Wynn’s right to receive documentation of such costs): 
 

A. The City shall support the Project and agrees to actively work with 
and assist Wynn and its contractors and agents to obtain any and all permits, 
certifications, legislation or regulatory approvals from governmental entities and 
officials. 
 

B. The City shall exercise best efforts to petition the Commission for 
monies made available under the Act, including, but not limited to, those monies in 
the Community Mitigation Fund and the Transportation Infrastructure Development 
Fund. 
 

C.   The City will diligently pursue the development, adoption and 
implementation of a municipal harbor plan, keep Wynn informed throughout the 
planning process, and give good faith consideration to Wynn’s reasonable comments 
and suggestions to ensure that the harbor plan is consistent with the Project, and 
obtain Wynn’s prior approval for any proposed improvements on, or mitigation on 
or affecting, the Project Site or for which Wynn will have financial responsibility. 
 

D.   The parties recognize that the Project will require amendment of the 
City’s Zoning Ordinances and possibly certain other land use regulations and agree 
to cooperate in the preparation and submission of such amendment(s).   Wynn 
acknowledges that such amendment(s) may include an administrative site plan 
review process and adoption of reasonable design guidelines.  The City will 
diligently pursue the development, adoption and implementation of any 
amendments or modifications required to the City’s zoning ordinance and other 
land use ordinances, rules and regulations required to construct and operate the 
proposed Project on the Project Site, keep Wynn informed throughout the 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amendment and approval process, and give good faith consideration to Wynn’s 
reasonable comments and suggestions to ensure that such amendments are 
consistent with the Project.  The City agrees to expedite the preparation, submission 
and adoption of such amendments so as to achieve finally approval and adoption 
thereof as soon as possible and, in any event, as close in time as possible   to the date 
of the City‐wide election to approve or disapprove this Agreement.  

 
E.  The Mayor shall request that the governing body of the City formally 

approve the holding of an election pursuant to Section 15(13) of the Act prior to a 
positive determination of suitability having been issued by the Gaming Commission.  
Upon such approval and receiving Wynn’s request therefor, the City Council shall 
schedule a City‐wide election so that qualified Everett residents can vote on a ballot 
question to support or reject this Agreement and, by extension, the Project.  The 
Mayor will request that the City Council schedule such election on June 22, 2013, 
provided holding the election on such date is not in direct violation of state law or 
any duly promulgated regulation of the Massachusetts Gaming Commission.  If the 
election is not so permitted to be held on June 22, 2013, it shall be held upon a 
mutually acceptable date as soon as permitted under applicable state law and 
regulations. 
 
Section 10.  Agreement Not Transferrable or Assignable 
 
  Neither Wynn nor the City shall transfer or assign its rights or obligations 
under this Agreement without prior written authorization of the other party.   
 
Section 11.  Wynn Resorts Bound 
 
  Wynn Resorts shall be jointly responsible for the responsibilities of Wynn 
hereunder, provided, however, Wynn Resorts shall be released and have no further 
responsibility or liability hereunder if Wynn has commenced and continued 
operations of the Project for a period of two (2) years without a material uncured 
default hereunder.  Wynn Resorts acknowledges the jurisdiction over it of the 
Massachusetts Superior Court for Middlesex County, as set forth in Section 12 
hereof for purposes of this Agreement.   
 
Section 12.  Choice of Law/Forum Selection 
 

This Agreement shall be governed by, and construed in accordance with, the 
laws of the Commonwealth of Massachusetts, without regard to the conflict of laws 
provisions in such state.  Any dispute arising under or in connection with this 
Agreement shall be within the exclusive jurisdiction of the Massachusetts Superior 
Court for Middlesex County.  The prevailing party in any such action shall recover its 
litigation costs (including counsel fees and expert witness fees). 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Notwithstanding the foregoing provisions for forum selection, the parties to 

this Agreement agree that before resorting to any formal dispute resolution process 
concerning any dispute arising from or in any way relating to this Agreement, they 
will first engage in good faith negotiations in an effort to find a solution that serves 
their respective and mutual interests. 
 
Section 13.  Miscellaneous 
 

A.  Exercise of Rights and Waiver.  The failure of any party to exercise any 
right under this Agreement shall not, unless otherwise provided or agreed to in 
writing, be deemed a waiver thereof; nor shall a waiver by any Party of any 
provisions hereof be deemed a waiver of any future compliance therewith, and such 
provisions shall remain in full force and effect. 

 
B.  Severability.  In the event that any clause, provisions or remedy in this 

Agreement shall, for any reason, be deemed invalid or unenforceable, the remaining 
clauses and provisions shall not be affected, impaired or invalidated and shall 
remain in full force and effect. 
 

C.  Headings and Construction.  The section headings in this Agreement 
are inserted for convenience of reference only and shall in no way affect, modify, 
define, or be used in construing the text of the agreement.  Where the context 
requires, all singular words in the Agreement shall be construed to include their 
plural and all words of neuter gender shall be construed to include the masculine 
and feminine forms of such words.   

 
D.  Counterparts.  This Agreement may be executed in counterparts, each 

of which shall be deemed an original, but all of which together shall constitute one 
and the same Agreement. 
 
Section 14.  Notices 
 
  Any notices, consents, demands, requests approvals or other 
communications issued under this Agreement shall be made in writing and shall be 
delivered by hand, overnight delivery service or certified mail (return receipt 
requested), to the other party at the following addresses: 
 
If to the City:    City of Everett 
      Office of the Mayor 
      484 Broadway, Room 31 
      Everett, MA 02149 
 
With copy to:    City of Everett 
      Law Department 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 484 Broadway, Room 21 
      Everett, MA 02149 
 
If to Wynn:    Attention:  Matt Maddox, CFO & Treasurer  

    3131 Las Vegas Blvd. South  
    Las Vegas, NV  89109  
    Facsimile: 702.770.1221 
    Email: Matt.Maddox@wynnresorts.com 
 

With a copy to:  c/o Wynn Resorts 
    Attention:  Kim Sinatra, Sr. VP & General Counsel 
    3131 Las Vegas Blvd. South  
    Las Vegas, NV  89109 
    Facsimile: 702.770.1102 
    Email: kim.sinatra@wynnresorts.com 
 

With a copy to:  Mintz, Levin, Cohn, Ferris,  
 Glovsky & Popeo, P.C.  
 Attn:  Dan Gaquin, Esquire 
 One Financial Center 
 Boston, MA 02111 
 Facsimile: 617-542-2241  
 Email: dogaquin@mintz.com 
 

Section 15.  Conditional on City­Wide Vote and Grant of Category 1 License. 
 

Except for Wynn’s obligations under Section 1(A)(1) with respect to Project 
Planning Payments and Section 3 with respect to Wynn’s obligations to diligently 
pursue issuance of a category 1 gaming license, Wynn’s and Wynn Resort’s 
obligations under this Agreement are subject to the affirmative vote of the City’s  
residents in a City‐wide ballot vote pursuant to Section 15(13) of the Act, and 
Wynn’s receipt of a category 1 gaming license to develop and operate a casino on 
the Project Site. 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Exhibit A –  Project Site Plan 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Exhibit A –  Project Site Plan 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BOSTON       LONDON       LOS ANGELES       NEW YORK       SAN DIEGO       SAN FRANCISCO      WASHINGTON 

MINTZ, LEVIN, COHN, FERRIS, GLOVSKY AND POPEO, P.C. 

Samuel M. "Tony" Starr
617 348 4467 
tstarr@mintz.com 

One Financial Center
Boston, MA  02111

617 542 6000
mintz.com

January 5, 2023 

BY EMAIL AND REGULAR MAIL  

Joseph E. Delaney 
Chief, Division of Community Affairs 
Massachusetts Gaming Commission 
101 Federal Street, 12th Floor 
Boston, MA 02110 

Re: Revision to Wynn MA, LLC Gaming Establishment

Dear Chief Delaney: 

Wynn MA, LLC (“Wynn MA”) submits this letter to respond to certain questions raised by the 
Commissioners at the November 16, 2022 open meeting related to Wynn MA’s request that the 
Massachusetts Gaming Commission (the “Commission”) approve a revised gaming establishment 
boundary that would include gaming in the East of Broadway Development. Specifically, the 
Commissioners inquired whether a “YES” vote on the June 22, 2013 ballot question (the “Ballot 
Question”) approved the terms of the Host Community Agreement (“HCA”) entered into between the 
City of Everett (“Everett”) and Wynn MA, which specifically contemplates that Wynn MA may undertake 
construction on property other than the current Wynn MA site.  

For the reasons that follow, the Ballot Question incorporated the HCA, such that any 
reasonable Everett voter would understand that a “YES” vote on the Ballot Question would be a vote 
in favor of Wynn MA receiving a gaming license on the conditions set forth in the HCA.1/ It follows that 
because the HCA clearly contemplated expansion of the gaming establishment, with terms to that 
effect, and the Everett voters approved the grant of a gaming license on those terms, no additional 
ballot question is required for the Commission to now revise Wynn MA’s gaming establishment to 
include gaming in the East of Broadway Development. Therefore, Wynn MA respectfully requests that 
the Commission approve its proposed revised gaming establishment boundary. 

I. Section 15 (13) incorporates the HCA into the Ballot Question.    

General laws c. 23K, § 15 sets forth the criteria an applicant is required to meet to be eligible 
for a license. As relevant here, an applicant must “have received a certified and binding vote on a 
ballot question at an election in [Everett] in favor of such a license.” M.G. L. c. 23K, § 15 (13). Section 
15 (13) sets out the procedure for this election precisely: 

(13) have received a certified and binding vote on a ballot question at an election in 
the host community in favor of such license; provided, however that a request for an 
election shall take place after the signing of an agreement between the host 
community and the applicant . . . provided further, that the signed agreement 

1/ A copy of the HCA is attached hereto as Ex. 1.  
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between the host community and the applicant shall be made public with a 
concise summary, approved by the city solicitor or town counsel, in a periodical of 
general circulation and on the official website of the municipality not later than 7 days 
after the agreement was signed by the parties; provided further, that the agreement 
and summary shall remain on the website until the election has been certified . 
. . provided further, that, upon the signing of an agreement between the host 
community and the applicant and upon the request of the applicant, the city or town 
clerk shall set a date certain for an election on the ballot question in the host 
community; provided further, that at such election, the question submitted to the voters 
shall be worded as follows: “Shall the (city/town) of _________ permit the operation of 
a gaming establishment licensed by the Massachusetts Gaming Commission to be 
located at ____[description of site]_____? YES _____ NO _____”; provided further, 
that the ballot question shall be accompanied by a concise summary, as 
determined by the city solicitor or town counsel; provided further, that if a majority 
of the votes cast in a host community in answer to the ballot question is in the 
affirmative, the host community shall be taken to have voted in favor of the 
applicant's license . . . . 

M.G. L. c. 23K, § 15 (13) (emphasis added). 

Under the terms of the Gaming Act, Wynn MA could not have even requested an election 
unless and until it had negotiated and entered into an HCA with Everett. More specifically, Wynn MA 
is required to:    

provide to the commission a signed agreement between the host community and the 
applicant setting forth the conditions to have a gaming establishment located 
within the host community; provided, however, that the agreement shall include a 
community impact fee for the host community and all stipulations of responsibilities 
between the host community and the applicant, including stipulations of known 
impacts from the development and operation of a gaming establishment.  

M.G.L. c. 23K, § 15 (13) (emphasis added). The executed HCA is therefore a prerequisite to any vote 
in the host community on whether the applicant should receive a gaming license. 

Once Wynn MA secured the HCA, and requested an election, the Gaming Act further required 
that both the HCA and a “concise summary” of the same (approved by the city solicitor or town counsel) 
be made available to the voters before the election. Id. The Ballot Question itself was also required to 
be accompanied by a “concise summary” of the HCA “as determined by the city solicitor or the town 
counsel.” M.G.L. c. 23K, § 15 (13). All of these requirements make clear that the Legislature intended 
the Everett voters to consider the sum and substance of Wynn MA’s HCA with Everett in casting their 
votes. Thus, the statute establishes that a majority vote in the affirmative is a vote “in favor of the 
applicant’s license”—without qualification. 

Section 15 (13) also required that the Ballot Question include a site description. Here, the 
Ballot Question described the site generally and did not limit the proposed location to a single parcel. 
Rather, as outside counsel for the City of Everett described at the November 16, 2022 open meeting, 
the site description—“property located on Horizon Way (off “Lower Broadway”) in Everett, formerly 
known as the Monsanto Chemical Site”— was intended to describe a general landmark that an Everett 
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voter would recognize, and more precise detail was provided in the HCA.2/ Indeed, the HCA 
specifically states in the “Recitals” section that: 

See HCA Recitals.3/ Thus, voters were notified by the clear terms of the HCA that the Project Site was 
subject to expansion. Moreover, as set forth in Wynn MA’s September 13, 2022 letter, the HCA 
specifically contemplates that such expansion may include new construction on property other than 
the current site, and provides a mechanism to address such construction. See September 13, 2022 
Letter at Section II.  

II. The Ballot Question included a “fair and concise” summary of the HCA and a 
reasonable voter would understand a “YES” vote to be in favor of Wynn MA’s license 
subject to the conditions described in the HCA. 

Currently, Wynn MA is not aware of any court precedent specifically interpreting Section 15 
(13) of the Gaming Act. However, the Commission is not without guidance. In codifying the Gaming 
Act, the Legislature made clear its intent that the Commission have broad authority to accomplish the 
Gaming Act’s aims: “the power and authority granted to the commission shall be construed as broadly 
as necessary for the implementation, administration and enforcement of this chapter.” M.G.L. c. 23K, 
§ 1 (10) (emphasis added); M.G.L. c. 23K, § 4 (the Commission “shall have all powers necessary or 
convenient to carry out and effectuate [the Gaming Act’s] purposes”); see also Revere v. Mass. 
Gaming Comm’n, 476 Mass. 591, 606 (2017) (noting that the Legislature had “vested a tremendous 
amount of discretion” in the Commission).   

In addition, the requirement that a city official (in this case, the city solicitor) prepare a concise 
summary of the HCA is not unlike the requirement that the Attorney General prepare a “fair, concise 
summary” of laws or constitutional amendments proposed by means of an initiative petition under art. 
48 of the Massachusetts Constitution. The Supreme Judicial Court (the “Court”) has described those 

2/ Indeed, the colloquial reference to the Monsanto Chemical Site may refer to more than the specific 
property that the current Encore Boston Harbor occupies. For example, a 1910 Sanborn Map, attached 
hereto as Ex. 2, depicts three structures labeled as “Cochrane Chemical Co.” on the north side of 
Dexter Street east of Broadway. Cochrane Chemical was a predecessor of Monsanto. See City of 
Everett / 1892-1970, https://cityofeverett.com/wp-content/uploads/2021/10/City-History.pdf (“In 1893 
Everett’s only corporation … was the Cochrane Chemical Works. By 1913 this company had become 
the New England Chemical Works, by 1931 it had become the Monsanto Chemical Company …”). 
These structures are within the area proposed for the East of Broadway Development. Two of the 
structures are labeled as “Wagon Sheds”, the third larger structure is unlabeled. Those same three 
structures are also depicted on the 1896 Atlas of Everett, attached hereto as Ex. 3. On the 1896 atlas 
the structures are labeled “Cochrane Chemical Co. / A. Cochrane & Co.”  

3/ Exhibit A to the HCA does, in fact, depict some of the land across Broadway that is included in the 
Proposed Revision, though it does not include the full lot boundaries. 
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summaries as “one of the key pieces of information available to voters,” appearing in the voting guides 
sent to voters before elections and on the ballots themselves. See Hensley v. Att’y Gen., 474 Mass. 
651, 659-60 (2016). 

If asked to decide whether a vote “YES” on the Official Ballot may be construed as a vote in 
favor of awarding the casino license subject to the conditions set forth in the HCA, which was 
summarized on the Official Ballot, a court would almost certainly draw on case law analyzing ballot 
summaries in the art. 48 context and consider whether the ballot summary fairly and accurately 
reflected the HCA. 

The Court has set out the legal principles for evaluating whether a ballot summary fairly and 
concisely captures the substance of a proposed measure:  

To be ‘fair,’ a summary must not be partisan, colored, argumentative, or in any way 
one sided, and it must be complete enough to serve the purpose of giving the voter 
who is asked to sign a petition or who is present in a polling booth a fair and intelligent 
conception of the main outlines of the measure. The Attorney General is not required 
to conduct a comprehensive legal analysis of the measure, including possible flaws. 
All the Constitution demands is a summary. Moreover, as we review the summary to 
determine whether the Attorney General has fulfilled her constitutional obligation, we 
keep in mind that the Attorney General’s judgment concerning the form and content of 
the summary is entitled to some deference. Obviously, an element of discretion is 
involved in the preparation of a summary—what to include, what to exclude, and what 
language to use. The exercise of discretion by the Attorney General, a constitutional 
officer with an assigned constitutional duty, should be given weight in any judicial 
analysis of the fairness and adequacy of a summary. 

Id. at 660-61, quoting Abdow v. Attorney Gen., 468 Mass. 478, 505–506 (2014) (internal quotations 
and citations omitted). Critically, and especially apt in this case, “[t]he summary must be not only ‘fair’ 
but ‘concise.’” Id. at 661. The Court has explained that “there must be a real ‘summary’ . . . however 
much the subject matter may be condensed, the sum and substance of it must remain. No doubt 
details may be omitted or in many instances covered by broad generalizations, but mention must be 
made of at least the main features of the measure.” Id. at 661 (quotations omitted).  

In short, to pass constitutional muster, a ballot summary “must be complete enough to serve 
its purpose of giving the voter who is asked to sign a petition or who is present in a polling booth a fair 
and intelligent conception of the main outlines of the measure,” and it must not be “significantly 
misleading” in a way that is “likely to have a major impact on voters.” First v. AG, 437 Mass. 1025, 
1026 (2002); see Associated Indus. of Mass. v. Sec’y of Commonwealth, 413 Mass. 1, 12 (1992) 
(holding summary not “unfair or misleading” notwithstanding omission of certain details, the inclusion 
of which might have confused voters). Any error or omission “must be assessed in the context of the 
entire proposal and its likely impact on the voters. A determination cannot be made in a vacuum 
whether an error in a summary is minor or fatal to the validity of all or part of a proposal.” 
Massachusetts Teachers Association v. Secretary of the Commonwealth, 384 Mass. 209, 234 (1981); 
see First v. AG, 437 Mass. at 1026 (the language of a summary will be invalidated where, in the context 
of the entire proposal, it is significantly misleading and likely to have a major impact on voters). 

Here, the HCA summary that appeared on the Ballot Question is fair and concise. The Everett 
city solicitor made reasonable judgement calls about what to include, and the Ballot Question summary 
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explains the HCA’s most important terms. Moreover, the signed HCA was made available to the public 
in several locations including: the Everett public library, Everett United office, Everett City Hall, and 
online. See Hensley v. Attorney General, 474 Mass. 651, 665 (2016) (making the full text of the 
proposed act and other information available to voters does not obviate the need for a constitutionally 
adequate summary, “but it does give [the Court] confidence” that voters understood the scope of the 
initiative petition). 

Because the Ballot Question fairly summarized and incorporated the HCA, which itself 
contemplates and permits a revision of the type proposed by Wynn MA, no additional ballot question 
is required.  

III. CONCLUSION

As set forth in Wynn MA’s September 13, 2022 letter, the proposed revised gaming 
establishment boundary (i) meets the four part test established by the Commission to determine 
whether to exercise its authority in a gaming establishment; (ii) is contemplated by the existing HCA 
between Wynn MA and Everett; and, as set forth in greater detail above, (iii) would not require a vote 
on a new ballot question pursuant to M.G.L. c. 23k § 15 (13). For these reasons, Wynn MA respectfully 
requests that the Commission approve its proposed revised gaming establishment boundary.  

Thank you for your attention to this matter. Please contact me with any questions or concerns. 

Very truly yours, 

/s/ Samuel M. Starr 

Samuel M. “Tony” Starr 
Member / Co-Chair, Construction Law Practice 

Enclosure(s) 

cc: Caitie Hill, Esq. (by email – w/encs.) 
Catherine Lombardo, Esq. (by email – w/encs.) 
Jacqui Krum, Esq. (by email – w/encs.) 

132264013v.3 
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MEMORANDUM 

FROM: Massachusetts Gaming Commission

RE:  Development East of Broadway in Everett, MA 

DATE:   May 12, 2022 

Background

Wynn MA, LLC, the Region A gaming licensee which owns and operates the gaming 

establishment, Encore Boston Harbor, notified the Commission of a proposed new development on 

Lower Broadway, (hereininafter, “the project”). According to the information provided by the licensee, 

the project will consist of approximately 20,000 square-feet of restaurant space; a live entertainment 

venue with associated pre-function space of less than 1000 seats; a 2,200-space parking garage; and a 

400-foot elevated pedestrian bridge across Broadway, which will connect the project to the existing 

gaming establishment. Potential future additions to the propoposed project include two hotels, north of 

the project site. Accordingly, the issue presented to the Massachusetts Gaming Commission 

(hereinafter, “Commission”) is whether the project should be considered part of the Encore Boston 

Harbor’s existing gaming establishment and thus, subject to Commission regulatory oversight. OnOn

February 28, 2022, the Commission held a public hearing, at which it solicited comments from 

interested members of the public. It then considered this matter at its March 10, 2022, and March 14, 

2022, public meetings, respectively. After review and discussion, the Commission concluded that the 

proposed project will not be considered part of the existing gaming establishment, but the gaming 

licensee will be subject to certain conditions pertaining to the project, asas outlined below.

Overview

In accordance with G. L. c. 23K, § 1(10), “the power and authority granted to the 

commission shall be construed as broadly as necessary for the implementation, administration, 

and enforcement of [ G. L. c. 23K].” Additionally, G. L. c. 23K, § 4, states “the commission 

shall have all powers necessary or convenient to carry out and effectuate its purposes.” 

Accordingly, the Commission is afforded broad discretion in deciding matters directly within its 

purview. In this case, that took the form of a determination as to the proper boundaries of a 

“gaming establishment” in accordance with the statutory definition1 toto ensure proper regulatory 

oversight of gaming related matters under chapter 23K.  

The Commission outlined a 4-part analysis, rooted in chapter 23K, toto examine whether a 

particular structure, or area would be considered part of a gaming establishment. The analysis 

1 G.G. L. c. 23K, § 2 defines “gaming establishment” as “the premises approved under a gaming license which includes a 

gaming area and any other nongaming structure related to the gaming area, and may include, but shall not be limited to, 

hotels, restaurants or other amenities.”
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requires a determination as to whether each component of the project: (1) is a non-gaming structure;

(2) is related to the gaming area; (3) is under common ownership and control of the gaming licensee;

and (4) if of the character that the Commission has a regulatory interest in including it as part of the 

gaming establishment. The Commission noted in prior determinations that part 4 of the analysis is 

only conducted if the first 3 elements are satisfied. This analysis was established as part of the 

Commission’s 2014 decision that determined the boundaries of the 2 applicants for the Region A, 

category 1 gaming license.2 Since its inception, thisis analysis has been applied by the Commission not 

only in determining the boundaries of the three existing gaming establishments, but also in later

amendments to the boundaries at MGM Springfield and Plainridge Park Casino, in 2018 and 2021, 

respectively.3

It is also significant that courts have twice examined the 4-part analysis, as well as the 

discretion of the Commission to make determinations relative to the composition of a gaming 

establishment. Specifically, it was recently recognized that the application of the analysis in 

determining the boundary of the proposed gaming establishments in 20201414 “has a certain, practical 

logic and must be afforded extreme deference by this court.” 4

In applying the 4-part analysis to the current project, the Commission has determined that 

no portion of the project will bebe considered a part of the existing gaming establishment. The licensee,

Wynn MA, LLC, and its parent corporation, Wynn Resorts, Limited, shall however, be subject to 

certain conditions, set forth here in ‘Exhibit A,’ to ensure that the regulatory concerns raised by the 

Commission during the public discussions of the project are adequately addressed throughout the 

project’s construction and eventual operation. The Commission’s analysis isis as follows:

I.I. Non-Gaming Structure 

The first element of the analysis requires anan evaluation as to whether the components of 

the project are non-gaming structures. Determination of this factor rests largely upon the definition of 

‘gaming establishment’ which includes the “gaming area and any other nongaming structure related

to the gaming area.” While the term “non-gaming structure” is not itself defined, the statute does 

offer some guidance as to its intended meaning. Within the same definition, examples of non-gaming 

structures were listed to include hotels, restaurants, oror other amenities. 

Consequently, the Commission used this definition to infer that a component needed to

be a structure of some sort, toto be included in the boundary of a gaming establishment. In 2014, the 

Commission found that the gaming area, hotel, meeting and convention spaces, ball room, retail 

areas, restaurants/food and beverage lounge areas, night club, back of house, underground parking 

areas, physical plant/facilities, maintenance, and related public spaces were with within the boundary 

2 Mass. Gaming Comm’n, Decision Regarding the Determination of the Gaming Establishment for Mohegan Sun MA, 

LLC, and Wynn MA LLC. May 15, 2014.
3 Memorandum from [MGC] Staff Recommending Approval of MGM Springfield. April 23, 2018. See also,

Petition to Amend the Premises of the Gaming Establishment for Plainridge Park Casino, submitted by licensee, 2021.
4 City of Revere, et al. v. Massachusetts Gaming Comm’n, et al., Suffolk Superior Court Civ. A. NO. 1484CV03253-

BLS1 at 20.  (February 16, 2022).
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of the proposed gaming establishments proposed by the two category 1 applicants.5 By contrast, the 

Commission found thatat municipal or internal roadways, surface parking lots, and entry ways to the 

casino were not “structures in traditional sense” and they were ultimately not included in the gaming 

establishment boundaries of either applicant.6

In evaluating the current project, the Commission considereded each component of the 

project individually. InIn contrast with the submissions of the category 1 applicants, Wynn, and 

Mohegan in 2014, all buildings in the proposed project: parking garage, restaurant, and live 

entertainment venue are actual structures and thus satisfy the first element of the test. The 

elevated footbridge connecting the two properties, as currently designed, would similarly meet 

this definition, as it is a structure in the traditional sense. In conclusion, the project, as currently 

designed, satisfies part one of the analysis.  

II. Relation to Gaming Area

The next factor requireses the Commission to decide whether the project is related to the 

gaming area of the existing gaming establishment, Encore Boston Harbor. The statute, G. L. c. 23K, § 

2, defines “gaming area” as “the portion of the premises of the gaming establishment in which 

gaming is conducted.” In 2014 the Commission determined that the “gaming area, hotel, meeting and 

convention spaces, ball room, retail areas, restaurants/food and beverage lounge areas, night club, 

back of house, underground parking areas, physical plant/facilities, maintenance, and related public 

spaces” were part of the gaming establishment as they were intended, at least in part, to “support the 

gaming area by making entire facility a more attractive destination.” 7

Conversely, the racetrack at Suffolk Downs was found unrelated to the gaming area of 

the gaming establishment proposed by Mohegan Sun, in part due toto a “lack of proximity between the 

entrance to the track from the entrance to the gaming area, no infrastructure connecting the structures, 

and lack of common ownership or control of track operations by applicant Mohegan .…” 8

In the current matter, each of the components of the project were deemed by the 

Commission to be related to the gaming area of Encore Boston Harbor, as the development would 

make the entire facility a more attractive destination. Specifically, the 20,000 square-feet of 

restaurant and dining space; live entertainment venue of less than 1000 seats; 2,200-space parking 

garage; and elevated pedestrian bridge connecting the two properties, are each separately and as a 

whole likely to draw more visitors to the gaming establishment and enhance the overall destination. 

The proximity of the project toto the existing gaming area, connection of the two facilities via 

infrastructure, and the proposed amenities support a conclusion that the project relates to the gaming 

area; satisfying the second factor of the 4-part analysis.  

5 Mass. Gaming Comm’n, Decision Regarding the Determination of the Gaming Establishment for Mohegan Sun MA, 

LLC, and Wynn MA LLC. May 15, 2014 (page 9).).
6 IdId. (pages 8 and 9).).
7 IdId. (page 9).).
8 IdId. (page 8).
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III. Common Ownership and Control of Gaming Applicant

At the heart of this third element is the question as to whether the Commission could 

practically and effectively assert its jurisdiction over a particular area of the project and require 

that all the Commission’s familiar regulatory requirements be followed in that area. Common 

ownership and “operational control” or lack thereof, was previously considered by the 

Commission in 2014, as well as 2018. 9 In both instances, the Commission emphasized the need 

to examine the control element “is implicit in the [chapter 23K]’s licensing and registration 

requirements.”1010

In its 2014 decision, the Commission delineated that applicant Mohegan Sun’s lack 

of operational control of Suffolk Downs’ racetrack supported a finding of a lack of requisite 

ownership under the third component of the 4-part analysis.1111 Similarly, the Commission found 

that there was no common ownership or control that would allow for regulatory oversight of the 

Boston Symphony Orchestra and TD Garden, with which Wynn MA, LLC executed cross 

marketing agreements.1212

In the present matter, Wynn MA, LLC does not own, or control the proposed project. 

An entity named East Broadway, LLC owns the land, and another entity, Wynn Resorts 

Development, LLC would oversee the project’s construction. The analysis does not end there 

though. Each of these entities are wholly owned subsidiaries of Wynn Resorts, Limited which is 

the parent company of the gaming licensee, and accordingly, a qualifier subject to the authority 

of the Commission, pursuant to G. L. c. 23K, § 14 and 205 CMR 115.  

Moreover, there are ample examples in Massachusetts jurisprudence of courts or 

government entities looking beyond the corporate form to determine control when it becomes

necessary to carry out a law’s intended purpose. In Berg v. Town of Lexington, 68 Mass.App.Ct. 569, 

574 (2007), the Court found that related parties’ practice of placing ownership of adjoining lots in 

separate forms, known as “checkerboarding,” had been utilized to avoid zoning provisions that 

require lots held in common ownership to be combined for determining area and frontage. In 

evaluating the context of checkerboarding, and land ownership, the Court weighed the amount of 

control over a parcel as dispositive, asking:  “did the landowner have it ‘within his power,’ i.e., his 

legal control to use the adjoining land so as to avoid or reduce the nonconformity?” Planning Bd. of 

Norwell v. Serena, 27 Mass.App.Ct. 689, 691 (1989).  

Applying this analysis to the present matter, the Commission finds that by virtue of the 

parent/subsidiary relationship the requisite ownership and control over the project exists such that 

9 IdId. (Page 7). See also, Memorandum page 2, citing the 2014 Decision, G. L. c.c. 23K, §§ 30 – 3232, “The requirement for 

the licensee to own or control all land on which the gaming establishment is located, G. L. c. 23K, §15 (3), and the statues 

general structure which places control of the licensee at the hear of the Commission’s regulatory authority.” 
1010 Decision Regarding the Determination of the Gaming Establishment for Mohegan Sun MA, LLC, and Wynn MA LLC. 

May 15, 2014 (Page 7, “Analysis and Determinations”)”). 
1111 Id. (Page 5 and 8)8).  
1212 IdId. (Page 10.)
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the Commission could exert regulatory oversight. Specifically, Wynn Resorts, Limited, a qualifier 

subject to the Commission’s oversight, ultimately controls the land that is owned by East Broadway, 

LLC, and that would be developed by Wynn Resorts Development, LLC. Accordingly, the requisite 

ownership and control over the project exist. For these reasons, the Commission finds that third 

element of the 4-part analysis is adequately satisfied. 

IV. Regulatory Interest 

The Commission has broad discretion in deciding whether it has a regulatory interest in 

exerting jurisdiction over the project pursuant to the objectives set forth in G. L. c. 23K. In its 2014 

decision determining the gaming establishment boundaries for applicants Mohegan and Wynn, the 

Commission held that the fourth component of the 4-part analysis was only considered ifif the first 

three parts of the analysis were satisfied.1313 The Commission recognized that it was important to 

include certain amenities as part of the gaming establishment, in part, because it held an interest in 

ensuring that the employees working in those areas were licensed or registered by the Commission, 

and the Commission have knowledge of the flow of money through those areas.1414

In its discretion, the Commission has also previously concluded that it did not have an 

interest in including certain non-gaming structures within the gaming establishment boundary. For 

example, thehe boat dock at the Encore Boston Harbor property met the first three parts of the 4-part 

analysis, however, the Commission determined that it did not have a regulatory interest in the area,

as the dock was subject to other government oversight and there was no additional benefit to 

including it within the boundary.1515 A similar rationale was applied to the race track at Plainridge 

Park Casino, which was already subject to the Commission’s jurisdiction under G.G. L. c. 128A. Both

components were excluded from their respective gaming establishments.

In the present matter, the Commission concluded that while there are some concerns 

stemming from the development and operation of the project, that those issues can be 

adequately remedied by way of a license condition attached to the existing Wynn MA, LLC 

gaming license rather than modifying the existing gaming establishment boundary to include the

new project.t. These conditions, discussed and finalized at the March 14, 2022 public meeting,

are set out within the attached ‘Exhibit A’. The conditions were drafted to address the concerns 

raised at the Commission’s March 10, 2022, public meeting, namely: the number of seats 

included in ththe live entertainment venue; compliance with Massachusetts Environmental Policy 

Act (“MEPA”); security issues associated with the project including coordination with local law 

enforcement; contemporaneous reporting guidelines to the Investigation and Enforcement 

Bureau (“IEB”); ensuring that future employees of the project, who will not be licensed or 

registered by the Commission, do not have access to the sensitive areas of the gaming 

establishment; and egress, ingress, and security issues associated with the pedestrian bridge.

Accordingly, with these conditions in place, the Commission concludes that it does not have a

1313 IdId. (Page 7).
1414 Id. (Page 8).
1515 Id. (Page 9).
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regulatory interest in including the components of the project as part of the existing gaming 

establishment. 

Conclusion 

For the foregoing reasons, the Commission concluded that no elements of the project 

will be considered part of the existing gaming establishment, and subject to its regulation. 

Further, the gaming license awarded to Wynn MA, LLC is hereby amended to include the 

conditions set forth in the attached ‘Exhibit A.’  
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EXHIBIT A

The conditions attached to the Category 1 gaming license awarded to Wynn MA, LLC as 

prescribed in the November 7, 2014, decision issued by the Commission are hereby amended to 

add the following conditions that relate to the proposed development east of Broadway in 

Everett, MA across from Encore Boston Harbor (hereinafter, “the project”). Wynn MA, LLC, 

and Wynn Resorts, Limited, as applicable, shall ensure that: 

1.1. Any entertainment venue that is developed as part of the project for purposes of hosting 

live entertainment, in whole or in part, shall at all times contain less than 1000 or more 

than 3500 ticketed seats whether such seating is permanent, temporary, or a combination 

thereof. Further, in accordance with the plans presented to the Commission on February 

10, 2022, no more than 999 ticketed patrons, whether paid or complimentary, may be 

permitted entry for any single live entertainment event. If live entertainment in the 

entertainment venue will be viewable from any restaurant or other amenity on the 

premises, any such seats or positions shall be counted towards the aforementioned

figures. Nothing in this condition should be deemed to prohibit live entertainment events 

of more than 3,500 ticketed seats consistent with G. L. c. 23K, § 9 (a)11. For purposes of 

this provision, ‘live entertainment’ shall mean any one or more of the following activities

performed inin-person by one or more individuals: (1) musical act; (2) theatrical act; (3) 

comedy act; (4) play; (5) magic act; (6) disc jockey; or (7) similar activity consistent with 

the common understanding of ‘live entertainment’ as determined by the Commission, or 

its designee, if necessary. 

2.2. Booking agreements and/or contracts executed for the provision of live entertainment at 

the live entertainment venue shall not include any provision establishing a radius 

restriction that would actually or effectively prevent the entertainer(s) from performing

elsewhere within any specific geographic area within the Commonwealth of 

Massachusetts. 

3.3. A Notice of Project Change, Request for Advisory Opinion or Environmental 

Notification Form shall be submitted, as appropriate, to the Massachusetts Environmental 

Policy Act Office (hereinafter, “MEPA”) of the Executive Office of Energy and 

Environmental Affairs. Promptly upon such filing, a copy of said documents as well as 

any MEPA decisions shall be submitted to the Commission. The Commission reserves 

the right to provide comments on any application submitted relative to the project. 

4.4. A security plan for the parking garage proposed as part of the project shall be submitted 

to the Commission for approval at least 60 days prior to opening of such garage. The 

security plan shall include, at a minimum, regular patrolling of the garage by security 

personnel, and a provision that requires security personnel to conduct regular checks of 

parking areas for minors left in motor vehicles and immediately report any such finding 

to the City of Everett Police Department. Any such reports involving patrons of the 

gaming establishment shall contemporaneously be reported to the IEB. Upon approval, 
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Wynn MA, LLC, and Wynn Resorts, Limited, as applicable, shall implement and comply

with the approved plan.

5.5. The licensee shall submit any proposed plan for further development or construction 

within the area included as part of the City of Everett’s Lower Broadway District Urban 

Renewal Plan, as amended, by any entity owned or controlled by Wynn Resorts, Limited,

or affiliated with Wynn MA, LLC, or upon any land owned by said entities, to the 

Commission for review prior to or contemporaneous with its filing with any other 

governmental agency. 

6.6. Employees of the facilities on the project site shall not be afforded access to any 

restricted areas of the gaming establishment unless they follow the applicable visitor 

access protocols. 

7.7. The licensee shall submit a plan relative to the proposed pedestrian bridge connecting the 

project site to the existing gaming establishment to the Commission for approval within 

90 days of execution of this decision (March 14, 2022) that includes, at a minimum, the 

following:

a)a) A depiction of a point of egress from the bridge in the vicinity where patrons 

would enter the gaming establishment to allow the public to depart the bridge 

without entering the gaming esestablishment. The licensee shall submit the final 

design plans for the bridge, which shall incorporate said point of egress, to the 

Commission promptly upon submission to the City of Everett building 

department; and

b)b) A security outline for the bridge which includes, but is not limited to:

1.1. a description of any surveillance camera coverage;

2.2. a schematic of the security checkpoint and the interior area of the existing 

gaming establishment at the point of entry;

3.3. security department patrol procedures; and

4.4. a plan identifying the coordination with the relevant law enforcement 

authorities to address security and incident response.

Upon approval, Wynn MA, LLC, and Wynn Resorts, Limited, as applicable, shall implement 

and comply with the approved plan.
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Samuel M. "Tony" Starr
617 348 4467 
tstarr@mintz.com M

MINTZ

One Financial Center 
Boston, MA 02111 

617 542 6000 
mintz.com

September 13, 2022

BY EMAIL AND REGULAR MAIL

Joseph E. Delaney

Chief, Division of Community Affairs 

Massachusetts Gaming Commission 

101 Federal Street, 12th Floor

Boston, MA 02110

Re: Revision to Wynn MA, LLC Gaming Establishment

Dear Chief Delaney:

As you know, this office represents Wynn MA, LLC. Wynn MA, LLC submits this letter to request 

approval of a revised gaming establishment1' boundary to include a gaming area2' in the East of 

Broadway Development in Everett, Massachusetts. As set forth below, the proposed revised gaming 

establishment boundary (i) meets the four part test established by the Massachusetts Gaming 

Commission (“Commission”) to determine whether to exercise its authority over a gaming 

establishment; (ii) is contemplated by the existing Host Community Agreement (“HCA”) between Wynn 

MA, LLC and the City of Everett3'; and (iii) would not require vote on a new ballot question pursuant to 

M.G.L. c. 23k § 15 (13). Therefore, Wynn MA, LLC respectfully requests that the Commission approve 

its proposed revised gaming establishment boundary.

BACKGROUND

On May 15, 2014, the Commission approved a gaming establishment boundary for Encore Boston 

Harbor (“EBH”) that included the gaming area, hotel, meeting and convention spaces, ball room, retail 

areas, restaurants/food and beverage/lounge areas, nightclub, back of house, underground parking 

areas, physical plant/facilities maintenance, and all public spaces related to those spaces. See

1/ “Gaming establishment”, the premises approved under a gaming license which includes a 

gaming area and any other nongaming structure related to the gaming area and may include, but 

shall not be limited to, hotels, restaurants or other amenities. M.G.L. c. 23K, §2.

2' “Gaming area”, the portion of the premises of a gaming establishment in which or on which 

gaming is conducted. M.G.L. c. 23K, §2.

3/ Attached as Exhibit A.

BOSTON LONDON LOS ANGELES NEW YORK SAN DIEGO SAN FRANCISCO WASHINGTON

MINTZ, LEVIN, COHN, FERRIS, GLOVSKY AND POPEO, P C
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Decision Regarding the Determination of Premises of the Gaming Establishment for Mohegan Sun 

MA, LLC and Wynn MA, LLC, May 15, 2014.4/

In evaluating its statutory authority to determine the boundary of a “gaming establishment,” the 

Commission concluded:

“[u]nder G.L. c. 23K, §10(a), hotels are necessarily part of the gaming establishment. 

Beyond that, though, by use of the term ‘may’ in the definition of ‘gaming 

establishment,’ it is clear that the Legislature intended to provide the Commission great 

latitude in determining the components of the gaming establishment. The latitude was 

designed so that the Commission is able to include any element within the gaming 

establishment that it deems necessary to ensure proper regulation of the gaming 

licensee.”

Id. at page 4.

In applying its authority to specific elements of the gaming establishment, the Commission set out a 

four part test: (1) the component is a non-gaming structure, (2) the component is related to the gaming 

area, (3) the component is under common ownership and control of the gaming applicant, and (4) 

whether the Commission has a regulatory interest in including it as part of the gaming establishment. 

The fourth component only comes into play where the first three components are satisfied. Id. at page 

7.

Under this analysis, the Commission found that the gaming area, hotel, meeting and convention 

spaces, ball room, retail areas, restaurants/food and beverage/lounge areas, nightclub, back of house, 

underground parking areas, physical plant/facilities maintenance, and all public spaces related to 

those spaces were within the boundary of the gaming establishment for EBH. Id. at page 10.

Conversely, the Commission found that Horizon Way, internal roadways on the remaining part of the 

EBH site, the harbor walk and exterior parking areas were not part of the gaming establishment. Id. 
at page 9. The basis for excluding these areas was that they did not satisfy the first component of the 

test in that they are not “structures in the traditional sense” and that “the Commission does not have 

any regulatory interest in overseeing those areas” Id.* 5

EAST OF BROADWAY DEVELOPMENT

As the Commission is aware, the East of Broadway Development will be located on 

Broadway/Route 99 across the street from the EBH. Consistent with Everett’s 2013 Lower Broadway 

District Master Plan, which aims to ‘‘[t]ransform Lower Broadway into a vibrant mixed use urban 

neighborhood with a strong identity, civic spaces, employment opportunities, recreational amenities, 

and public access to the Mystic River,” and the Lower Broadway District Urban Renewal Plan, which 

created a Destination District with “desired uses in the District include[ing] restaurants, hotels, 

recreational uses, entertainment venues such as theaters, cinemas, and concert halls, recreational

4/ Attached as Exhibit B.

5 These elements were not proposed for inclusion by EBH but were raised by the City of Boston in 

furtherance of its argument that it was a Host Community for EBH.
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facilities, water transportation facilities, and retail stores,” the East of Broadway Project Development 

is a multi-use development, which includes the construction of an approximately 20,000-gross- 

square-foot, two-story restaurant/retail building with an outdoor dining terrace, a 999-seat Events 

Center and associated pre-function space, a parking garage, and a pedestrian bridge to cross 

Broadway (Route 99).

The Commission previously considered “whether the [East of Broadway Project Development] 

should be considered part of the Encore Boston Harbor’s existing gaming establishment and thus, 

subject to Commission regulatory oversight.” See Memorandum Regarding Development East of 
Broadway in Everett, MA, May 12, 2022.6/The Commission concluded “the proposed project will not 

be considered part of the existing gaming establishment, but the gaming licensee will be subject to 

certain conditions pertaining to the project.” Ex. C at Background. With respect to the four-prong 

test, the Commission concluded that the East of Broadway Project Development satisfied the first 

three prongs of the test (i.e., non-gaming structure, related to the gaming area, and under common 

ownership and control of the gaming applicant). The Commission concluded, however, that the East 

of Broadway Project Development did not satisfy the fourth prong, and, therefore, the Commission 

did “not have a regulatory interest in including the components of the project as part of the existing 

gaming establishment.” Id. at Section IV. In support of this conclusion, the Commission explained 

that concerns stemming from the East of Broadway Project Development could be “adequately 

remedied by way of a license condition attached to the existing Wynn MA, LLC gaming license rather 

than modifying the existing gaming establishment boundary to include the new project.” Id.7/

REVISED GAMING ESTABLISHMENT PROPOSAL

EBH would now like to include a gaming area in one of the buildings that will be part of the East of 

Broadway Project Development and therefore requests that the Commission revise the gaming 

establishment boundary to include that building and the pedestrian bridge providing access from the 

existing EBH to that building. The proposed revision is set forth in red on Exhibit D and would include 

a sports book, nightclub, day club, comedy club, theater (less than 1,000 seats), poker room, and a 

parking garage.

The Commission has already determined that the East of Broadway Project Development satisfies 

the first three elements of the four-prong test. With the inclusion of a gaming area in the East of 

Broadway Project Development, EBH believes the fourth prong would be satisfied, and EBH 

respectfully requests that the Commission exercise its discretion to revise the gaming establishment 

boundary to include this building where the gaming area will be located and the pedestrian bridge 

which will connect the existing EBH gaming establishment with this new building.

6/ Attached as Exhibit C.

7/ These conditions included the number of seats included in the live entertainment venue; 

compliance with Massachusetts Environmental Policy Act ("MEPA”); security issues associated 

with the project including coordination with local law enforcement; contemporaneous reporting 

guidelines to the Investigation and Enforcement Bureau ("IEB”); ensuring that future employees of 

the project, who will not be licensed or registered by the Commission, do not have access to the 

sensitive areas of the gaming establishment; and egress, ingress, and security issues associated 

with the pedestrian bridge.
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In satisfaction of the fourth part of the Commission’s test, the Gaming Commission does have a 

regulatory interest in this gaming area being part of the gaming establishment. EBH would of course 

manage this area consistent with the measures taken in the current gaming establishment. The 

Commission has an interest in ensuring that its jurisdiction, rules, and regulations apply to this 

important part of EBH’s gaming establishment.

Finally, nothing included in EBH’s proposal is inconsistent or seeks to change the Commission’s May 

15, 2014 decision, specifically as it pertains to its impact on host and surrounding communities. All 

proposed spaces are clearly within the City of Everett, the addition of a gaming area in the East of 

Broadway Development is contemplated by the HCA between Wynn MA, LLC and the City of Everett, 

and the revision to the gaming establishment boundary would not require a vote on a new ballot 

question pursuant to M.G.L. c. 23k § 15 (13).

I. All spaces in the proposed revision to the gaming establishment boundary are in 

Everett, MA.

Wynn MA, LLC’s proposed revisions to the gaming establishment boundary are set forth in Exhibit D. 

The current gaming establishment boundary appears in blue and the proposed revision appears in 

red. Together, the blue and red sections make up the proposed revised gaming establishment. As 

depicted in Exhibit D, all elements of the East of Broadway Development, shown in red, including the 

pedestrian bridge, are in Everett, MA. There is no impact on any surrounding communities, and the 

HCA between Wynn MA, LLC and the City of Everett permits a revision of this type.

II. The addition of a gaming area in the East of Broadway Development is contemplated 

by the HCA between Wynn MA, LLC and the City of Everett.

The HCA between Wynn MA, LLC and the City of Everett specifically contemplates that Wynn MA, 

LLC may undertake construction on property other than the current EBH site. And the HCA provides 

a mechanism to address such construction. Section 1 of the HCA establishes “Impact Payments to 

Everett” and Section 1.B.2 describes the "Annual PILOT Payment to Everett.” Ex. A, Section I.B.2. In 

pertinent part, this section provides:

The parties recognize that the Project may change and the proposed PILOT with 

annual increases will apply notwithstanding such changes, including any increase to 

the Project Site and building area. However, if total square footage of the Project 

building area (not including parking areas) exceeds the Area Cap, then the parties 

shall renegotiate the PILOT in good faith based upon the full amount of additional 

space above the currently proposed one million three hundred and twenty thousand 

(1.32 million) square feet. The Area Cap shall apply to new construction on the 

Project Site after Wynn has commenced operations; provided, however, if, after Wynn 

commences operations, Wynn undertakes any substantial new construction (“New 

Construction") on property which is not a part of the Project Site as of date Wynn 

commences operations (“New Property”), then the parties shall renegotiate the PILOT 

or negotiate a separate real estate tax arrangement in good faith based on the such 

substantial New Construction on such New Property.

Id. at pages 4-5 (emphasis added). The East of Broadway Development is being developed 

on ‘‘property which is not a part of the Project Site as of date Wynn commence[d] operations” 

and therefore meets the definition of "New Property” under the HCA. Id. As a result, Wynn
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MA, LLC and the City of Everett have two choices in addressing this New Property: the 

parties can either (i) “renegotiate the PILOT,” or (ii) “negotiate a separate real estate tax 

arrangement.” Id. Here, Wynn MA, LLC and the City of Everett will negotiate a separate real 

estate tax arrangement. As a result, the proposed revision to the gaming establishment does 

not require any change to the existing HCA between Wynn MA, LLC and the City of Everett.

III. The HCA between Wynn MA, LLC and the City of Everett was incorporated into the 

June 22, 2013 ballot question required by the Gaming Act such that an additional 
election is not required.

The election mandated by M.G.L. c. 23k, § 15 (13) took place in the City of Everett on June 22, 

2013. As required, the ballot question was accompanied by a “concise summary” of the HCA “as 

determined by the city solicitor or town counsel.” M.G. L. c. 23K, § 15(13). In addition, the signed 

HCA was made available to the public including at the Everett public library, Everett United office, 

Everett City Hall, and online. Because the June 22, 2013 ballot question fairly summarized and 

incorporated the HCA that contemplates and permits a revision of the type now proposed by Wynn 

MA, LLC, no further election is required.

Based on the above, EBH requests that the Commission approve a revised gaming establishment 

boundary as set forth in Exhibit D.

Thank you for your attention to this matter. Please contact me with any questions or concerns.

Very truly yours,

Samuel M. “Tony" Starr

Member / Co-Chair, Construction Law Practice

SMS/pm

Enclosures

cc: Caitie Hill, Esq. (by email - w/encs.)

Jacqui Krum, Esq. (by email - w/encs.)

129550557V.1
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MGL 23k Section 15 
 
 
(13) have received a certified and binding vote on a ballot question at an election in the host community 
in favor of such license; provided, however that a request for an election shall take place after the 
signing of an agreement between the host community and the applicant; provided further, that upon 
receipt of a request for an election, the governing body of the municipality shall call for the election to 
be held not less than 60 days but not more than 90 days from the date that the request was received; 
provided further, that the signed agreement between the host community and the applicant shall be 
made public with a concise summary, approved by the city solicitor or town counsel, in a periodical of 
general circulation and on the official website of the municipality not later than 7 days after the 
agreement was signed by the parties; provided further, that the agreement and summary shall remain 
on the website until the election has been certified; provided further, that the municipality that holds an 
election shall be reimbursed for its expenses related to the election by the applicant within 30 days after 
the election; provided further, that the commission shall deny an application for a gaming license if the 
applicant has not fully reimbursed the community; provided further, that, for the purposes of this 
clause, unless a city opts out of this provision by a vote of the local governing body, if the gaming 
establishment is proposed to be located in a city with a population of at least 125,000 residents as 
enumerated by the most recent enumerated federal census, "host community'' shall mean the ward in 
which the gaming establishment is to be located for the purpose of receiving a certified and binding vote 
on a ballot question at an election; provided further, that, upon the signing of an agreement between 
the host community and the applicant and upon the request of the applicant, the city or town clerk shall 
set a date certain for an election on the ballot question in the host community; provided further, that at 
such election, the question submitted to the voters shall be worded as follows: "Shall the (city/town) of 
__________ permit the operation of a gaming establishment licensed by the Massachusetts Gaming 
Commission to be located at __________[description of site]__________? YES _____ NO _____''; 
provided further, that the ballot question shall be accompanied by a concise summary, as determined by 
the city solicitor or town counsel; provided further, that if a majority of the votes cast in a host 
community in answer to the ballot question is in the  
affirmative, the host community shall be taken to have voted in favor of the applicant's license; provided 

further, that, if the ballot question is voted in the negative, the applicant shall not submit a new request 

to the governing body within 180 days of the last election; and provided further, that a new request 

shall be accompanied by an agreement between the applicant and host community signed after the 

previous election; provided further, that if a proposed gaming establishment is situated in 2 or more 

cities or towns, the applicant shall execute an agreement with each host community, or a joint 

agreement with both communities, and receive a certified and binding vote on a ballot question at an 

election held in each host community in favor of such a license; 
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Gaming Commission
Request for Comment
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Do you think that most people believed they 
were legalizing the casino only at that 
specific address or do you believe they were 
authorizing it in the Zoning District, then 
called the “Adult Entertainment” District?

Massachusetts Gaming Commission
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September 10, 2013

Shall the Town of Plainville permit the 
operation of a gaming establishment licensed by the 
Massachusetts Gaming Commission to be located at 
Plainridge Racecourse, 301 Washington Street, 
Plainville?

Yes or No
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September 10, 2013

A “YES” vote would allow the owner of Plainridge Racecourse to apply to the 
Massachusetts Gaming Commission for a license to operate a gaming 
facility in accordance with a Host Community Agreement executed between 
the Town and the Racecourse’s owner. The primary terms of the Agreement 
are set forth below.

A “NO” vote would prohibit the operation of such a gaming facility and 
prevent the applicant from submitting a final application to the 
Massachusetts Gaming Commission.
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Miscellaneous

• Agreement allows for “initial Limited Operations” if allowed by the Massachusetts 
Gaming Commission. All transportation improvements and requirements of the 
Planning Board’s Special Permit would have to be met first.

• “Initial Limited Operations” defined as anything less than 800 slot machines.

• If the “Initial Limited Operations” option is exercised, the Town will be paid 1.5% of 
Gross Gaming Revenue during that period.

• During the “Initial Limited Operations” period, property and personal property tax 
would be $500,000
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Voting Results

Question #1 PCT 1 PCT 2 PCT 3 TOTAL

YES 497 480 605 1582

No 214 172 116 502

TOTALS 711 652 721 2084
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September 10, 2013

QUESTION:

Do you think that most people believed they were legalizing 
the casino only at that specific address or do you believe 
they were authorizing it in the Zoning District, then called 
the “Adult Entertainment” District?
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Thank you.

Packet Page 233



 

   

November 15, 2022 

 

 

VIA EMAIL  

Joseph.Delaney@massgaming.gov 

 

Massachusetts Gaming Commission 

101 Federal St. 

12th Floor 

Boston, MA 02110 

Attn:   Joseph Delaney 

  

 

Re:  Revision to Wynn MA, LLC Gaming Establishment in the East of Broadway 

Development 

 

Dear Commissioners: 

 

 I am writing pursuant to Wynn MA, LLC’s (“Wynn MA”) September 13, 2022 

petition to the Massachusetts Gaming Commission (the “Commission”) seeking approval 

of a revised gaming establishment boundary that would include a gaming area in the East 

of Broadway Development in Everett, Massachusetts (“Proposed Revision”). The City of 

Everett is in full support of the Proposed Revision. In addition, the City of Everett is of the 

opinion that the Proposed Revision is contemplated by the existing Host Community 

Agreement (“HCA”) between Wynn MA and the City of Everett, and, as such, would not 

require a vote on a new ballot question pursuant to M.G.L. c. 23k § 15 (13). 

 

 The East of Broadway Development will be located on Broadway/Route 99 across 

the street from the Encore Boston Harbor (“EBH”). Consistent with Everett’s 2013 Lower 

Broadway District Master Plan, which aims to “[t]ransform Lower Broadway into a vibrant 

mixed use urban neighborhood with a strong identity, civic spaces, employment 

opportunities, recreational amenities, and public access to the Mystic River,” and the 

Lower Broadway District Urban Renewal Plan, which created a Destination District with 

“desired uses in the District include[ing] restaurants, hotels, recreational uses, 

entertainment venues such as theaters, cinemas, and concert halls, recreational facilities, 

water transportation facilities, and retail stores,” the East of Broadway Project 

 
 

 

 

 

 

Carlo DeMaria, Jr. 

Mayor 
 

 

 

 

CITY OF EVERETT 

  Office of the Mayor    
 

 
 

 

 
 

 

 

Everett City Hall 

484 Broadway  

Everett, MA 02149-3694 

Phone:  (617) 394-2270 

Fax:  (617) 381-1150 
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Development will be a multi-use development, which will include restaurant and retail 

space, a theater, a parking garage, and a pedestrian bridge to cross Broadway (Route 99). 

 

 The City of Everett understands that the Proposed Revision would include a gaming 

area in one of the buildings that will be part of the East of Broadway Project Development, 

and would include a sports book, nightclub, day club, comedy club, theater, poker room, 

and a parking garage.  

  

The City of Everett is supportive of the Proposed Revision, and no new ballot vote 

will be required in order for the Proposed Revision to proceed. First, in establishing the 

Impact Fee to the City in Section 1.B.1 of the HCA, the parties specifically contemplated 

that Wynn MA may undertake construction on property other than the current EBH site 

and provided that the City and Wynn MA will negotiate a revised or separate impact fee 

relative to any such expansion.1  The parties included a similar provision in Section 1.B.2 

relative to the establishment of a payment in lieu of taxes (“PILOT”), pursuant to G.L. 

c.121A.2  In accordance with the HCA, the City will be negotiating with Wynn MA 

regarding the amount of additional impact and real estate tax (or PILOT) payments to be 

paid to the City in connection with the Proposed Revision. 

 

In addition, because the HCA was incorporated into the June 22, 2013 ballot 

question required by M.G.L. c. 23k, § 15 (13), an additional election is not needed to 

address the Proposed Revision. As required, the ballot question was accompanied by a 

“concise summary” of the HCA “as determined by the city solicitor or town counsel.” M.G. 

L. c. 23K, § 15 (13). The signed HCA was also made available to the voters, over 86% of 

whom voted to approve the HCA. There is no reason to believe that the voters would have 

voted any differently had the original project included the Proposed Revision, which will 

only provide additional revenue to the City and further redevelopment of a formerly 

blighted area.3  Because the June 22, 2013 ballot question fairly summarized and 

 
1 Specifically, Section 1.B.1 provides, in relevant part, as follows:   

 

[I]f, after Wynn commences operations, Wynn undertakes any substantial new construction (“New 

Construction”) on property which is not a part of the Project Site as of [the] date Wynn 

Commences operations (“New Property”), then the parties shall renegotiate the Impact Fee or 

negotiate a separate impact fee in good faith based on the actual impacts resulting from such 

substantial New Construction on such New Property. 

 
2 Section 1.B.2 provides, in relevant part, as follows: 

 

[I]f, after Wynn commences operations, Wynn undertakes any substantial new construction (“New 

Construction”) on property which is not a part of the Project Site as of [the] date Wynn 

Commences operations (“New Property”), then the parties shall renegotiate the PILOT or 

negotiate a separate real estate tax arrangement in good faith based on [] such substantial New 

Construction on such New Property. 

 
3 This area, including the land on which the East of Broadway development is to be constructed was 

included in the City’s Lower Broadway District Master Plan and, thereafter, in the City’s Lower Broadway 

District Urban Renewal Plan, approved by DHCD, the Everett City Council and the Everett Redevelopment 

Authority, based upon a determination that the area was a decadent area and blighted open area, consistent 

with the requirements of G.L. c.121B. 
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incorporated the HCA, which contemplates and permits a revision of the type now 

proposed by Wynn MA, the City of Everett does not believe a further election is required. 

 

The City of Everett enthusiastically supports the Proposed Revision.  The 

Proposed Revision will further enhance Lower Broadway—the gateway to Everett—

making it a vibrant and fruitful Destination District, and it will result in increased impact 

payments and real property tax or PILOT payments to the City, per the terms of the HCA. 

  

 

On behalf of the City, I thank you for your time and consideration of this exciting 

next phase in the redevelopment of the Lower Broadway area. 

 

       Sincerely,  

 

        
  

       Carlo DeMaria 

       Mayor 

       City of Everett 
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Lower Broadway Area Everett MA

Map data © OpenStreetMap contributors, CC-BY-SA

January 23, 2023
0 0.1 0.20.05 mi

0 0.15 0.30.07 km

1:9,028
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Quarterly Report 
Q4 2022

F e b r u a r y  8 ,  2 0 2 3  

M a s s a c h u s e t t s  G a m i n g  C o m m i s s i o n  
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Gaming Revenue, Taxes & Lottery Sales 
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Gaming Revenue & Taxes: Q4 2022

Year Month Table Games 

GGR

Slots GGR Total GGR State Taxes 

Collected
2022 October $28,365,680.78 $33,677,401.58 $62,043,082.36 $15,510,770.59

November $26,588,480.33 $32,841,989.82 $59,430,470.15 $14,857,617.54

December $33,475,100.78 $34,984,642.31 $68,459,743.09 $17,114,935.77

Total $88,429,261.89 $101,504,033.71 $189,933,295.60 $47,483,323.90
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Gaming Revenue & Taxes: Year-Over-Year
Year Quarter Table Games GGR Slots GGR Total GGR State Taxes 

Collected

2021 Q1 $51,147,252.30 $72,828,463.99 $123,975,716.29 $30,993,929.07 

Q2 $66,827,652.69 $88,842,261.01 $155,669,913.70 $38,917,478.42

Q3 $76,482,024.77 $97,903,798.73 $174,384,053.50 $43,596,013.38 

Q4 $86,322,321.24 $94,064,782.51 $180,387,103.75 $45,096,775.94

Total $280,779,251.00 $353,639,306.24 $634,416,787.24 $158,604,196.81 

2022 Q1 $79,459,213.78 $94,110,326.79 $173,569,540.57 $43,392,385.14 

Q2 $83,618,480.43 $98,210,588.95 $181,829,069.38 $45,457,267.36

Q3 $81,026,184.12 $103,366,682.87 $184,392,866.99 $46,098,216.75

Q4 $88,429,261.89 $101,504,033.71 $189,933,295.60 $47,483,323.90

Tota $332,533,140.22 $397,191,632.32 $539,791,476.94 $182,431,193.15
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Lottery Sales: Q4 2022*

Year Month Lottery Sales % Change 2021

2022 October $325,295.00 17.4%

November  $270,090.50 12.8%

December $516,134.00 31.8%

Total $1,111,519.50 22.4%

*The periods for which relevant sales are reported are based upon week-end totals, and may 
not correspond precisely to calendar month periods.
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Lottery Sales: Year-Over-Year

Year Quarter Lottery Sales % Change from 

Previous Year 

2021 Q1  $613,578.00 -13.3%

Q2 $727,269.25 11354.1%

Q3 $777,725.00 84.4%

Q4 $908,165.00 43.5%

Total $3,026,737.25 71.2%

2022 Q1 $818,421.75 33.4%

Q2 $828,894.50 14.0%

Q3 $879,137.50 13.0%

Q4 $1,111,519.50 22.4%

Total $3,637,973.25 20.2%
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Employment: All Employees
Sector Goal Q1%1 Q1 Total

# of 

Employees

Q2%2 Q2 Total

# of 

Employees

Q3%3 Q3 Total

# of 

Employees

Q4% Q4 Total

# of 

Employees

Minority 40% 54% 1,879 51% 1,725 55% 1,921 57% 2,032

Veteran 3% 2% 82 2% 82 2% 80 2% 84

Women 50% 45% 1,550 45% 1,529 46% 1,606 45% 1,611

Local/Host/Surrounding 

Community Resident3

75% 87% 3,030 88% 2,992 88% 3,060 88% 3,128

MA Residents - 90% 3,144 91% 3,097 91% 3,161 91% 3,233

Total Number of 

Employees4

3,482 3,390 3,479 3,555

Full-time 2,403 2,349 2,394 2,504

Part-time 1,079 1,041 1,085 1,051

On-call 0 0 0 0

1 All Q1 figures are as of April 1, 2022. 
2 All Q2 figures are as of July 1, 2022. 
3 All Q3 figures are as of October 1, 2022. 
4 All Q4 figures are as of January 1, 2023.
5 “Local/Host/Surrounding Community Residents” include residents from communities within thirty (30) miles of Encore Boston Harbor. 
6 Please note that an employee may fall into more than one sector (e.g.: minority and local) and, as such, totals may not be reflective of the sum of 

previous columns.
1
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Employment: Supervisory and Above
Minority Women Veteran Total Head 

Count (including 

non-minority 

employees) 

ALL EMPLOYEES

Number of Employees 2,032 1,611 84 3,555

% Actual 57% 45% 2% -

MANAGER AND ABOVE

Number of Employees 105 100 16 231

% Actual 45% 43% 7% -

SUPERVISORS AND ABOVE

Number of Employees 335 245 27 569

% Actual 59% 43% 5% -
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Career Fairs and Hiring Events 

❖EBH hosted and/or attended more
than 35 career fairs/hiring events
during Q4

❖Spoke with hundreds of interested
students and employment candidates
for positions in food and beverage,
public area development, hotel,
accounting and cage, security, culinary
and retail departments

❖More than 130 hires were made as a
result of these hiring events
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Operating Spend1: Diversity

Diversity

Category

Annual

Goal
Q4 % Q4 Spend

MBE Vendor 

Spend
8% 8% $1,799,634.64

VBE 

Vendor Spend
3% 2% $542,419.37

WBE 

Vendor Spend
14% 12% $2,706,013.47

Total 

Diverse Spend
25% 22% $5,048,067.48

1 All spend figures referenced herein are based upon Encore Boston 
Harbor’s Q4 discretionary spend amount of $22,777,237.75.
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Operating Spend1: Diversity (Year-Over-Year)

Quarter 2021 2022

1 $3,583,335.02 $4,707,170.78

2 $4,147,123.36 $6,045,666.87

3 $4,394,841.18 $5,895,042.92

4 $6,298,341.63 $5,048,067.48

Total $18,423,641.19 $21,695,948.05
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Operating Spend: Local

Locality Annual Goal Q4 % Q4 Spend

Boston $20,000,000.00 13% $3,050,404.58

Chelsea $2,500,000.00 3% $717,518.89

Everett $10,000,000.00 5% $ 1,169,534.89

Malden $10,000,000.00 1% $163,793.11

Medford $10,000,000.00 0% $87,217.22

Somerville $10,000,000.00 5% $1,061,744.07

MA (Statewide) - 56% $12,748,150.75
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Operating Spend: Local* (Year-Over-Year)

Quarter 2021 2022

1 $5,334,934.01 $6,887,874,55

2 $5,150,850.62 $6,610,952.55

3 $4,908,981.21 $6,365,060.28

4 $6,903,970.63 $6,250,212.59

Total $22,298,736.47 $26,114,099.97

*The local spend figures provided in this chart exclude the total spend 
for MA which is addressed in the next slide. 

Packet Page 260



16

Operating Spend: MA (Year-Over-Year)

Quarter 2021 2022

1 $7,166,273.50 $11,682,847.37

2 $8,341,455.43 $10,733,984.80

3 $8,542,151.40 $11,840,493.89

4 $10,540,893.06 $12,748,150.75

Total $34,590,773.39 $47,005,476.81
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Compliance: Minors1 Prevented from Gaming
Month Minors 

Intercepted on 

Gaming Floor 

and Prevented 

from Gaming 

Minors 

Intercepted 

Gaming 

Minors 

Intercepted at 

Slot Machines 

Minors 

Intercepted 

at Table 

Games 

Minors 

Intercepted 

Consuming 

Alcohol 

Number of IDs 

NOT Checked 

that Resulted 

in Minor on 

Gaming Floor

Number of 

Fake IDs 

Provided by 

Minors that 

Resulted in 

Minor on 

Gaming Floor

Numbers of 

Minors on 

Gaming Floor 

Under 18 Years of 

Age 

October 4 0 0 0 0 1 2 0

November 5 0 0 0 0 4 1 3

December  3 2 1 1 1 3 1 1

Total 12 2 1 1 1 8 4 4

1 A “minor” is defined as a person under 21 years of age, provided however, that the last column of the above specifically refers to persons 
under 18 years of age. 

• The average length of time spent by a minor on the casino floor was 48 minutes. 
• The longest length of time spent by a minor on the casino floor was 4 hours, 27 minutes. 
• The shortest length of time spent by a minor on the casino floor was 1 minute.
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Promotions, Marketing, Special Events and 
Volunteerism Update  
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2022 TRU Patron Charitable Contributions 
Charitable Organization Dollar Amount Number of Tickets 

Casa Myrna $9, 205.90 68,496

Last Hope K9 Rescue $29,039.77 116,278

Pan-Mass Challenge $13,008.31 77,270

Urban League of Eastern MA $9,645.30 67,648

Boston Area Rape Crisis Center $21,538.77 119,191 

Bread of Life $22,300.88 121,202 

Disabled American Veterans $35,552.86 153,240 

Mystic River Watershed Association $13,385.52 97,280 

Total $153,677.32 820,605 

*Average donation is just under $0.19 per ticket. 
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21Feed the Funnel 

❖During a 3-day span in December,
more than 900 EBH team members,
volunteer partners and vendors
(including the GameSense team!)
helped to pack more than 405,000
meals for The Pack Shack

❖Meals were distributed to several local
organizations
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Q4 Employee Volunteer Efforts 

❖Employees volunteered 4,359 hours of
their time serving local nonprofits

❖EBH collected over 400 toys for ABCD
and the City f Everett

❖EBH collected more than 3,400 pound
of food for Bread of Life in Malden

❖Over 100 employees participated in
local nonprofit walks/races for Bread of
Life in Malden, Northeast Arc, Disabled
American Veterans and the Walk to
End Alzheimer's
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Questions?
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SVP, Authorized Signer
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PLAINRIDGE PARK 
Q4 2022 REPORT
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GAMING REVENUE AND TAXES

Year Quarter Net Slot Revenue State Taxes Race Horse Taxes Total Taxes

2021

Q1 $31,572,862 $12,629,145 $2,841,558 $15,470,703

Q2 $36,329,149 $14,531,660 $3,269,623 $17,801,283

Q3 $37,682,927 $15,073,171 $3,391,463 $18,464,634

Q4 $33,762,844 $13,505,137 $3,038,656 $16,543,793

Total $139,347.782 $55,739,113 $12,541,300 $68,280,413

2022

Q1 $33,730,006 $13,492,002 $3,035,701 $16,527,703

Q2 $36,607,522 $14,643,009 $3,294,677 $17,937,686

Q3 $36,659,335 $14,663,734 $3,299,340 $17,963,074

Q4 $36,066,338 $14,426,558 $3,245,970 $17,672,528

Total $143,063,201 $57,225,303 $12,875,688 $70,100,991
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LOTTERY SALES

Quarter 2022 2021 $ Difference % Difference

Q1 $507,710 $458,540 $49,170 10.7%

Q2 $485,744 $578,739 $(92,995) -16.1%

Q3 $529,297 $582,981 $(53,684) -9.2%

Q4 $532,016 $503,875 $28,141 5.6%

Total $2,054,767 $2,124,135 $(69,368) -3.3%

• PPC currently has five instant ticket machines and four online terminals

• Prior to the casino opening the property had one instant ticket machine and 
two online machines
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SPEND BY STATE

$698,861, 58%

$204,202, 17%

$113,160, 9%

$68,567, 6%

$48,563, 4%
$33,557, 3%
$31,612, 3%

$499,661, 42%

Q4 2022 Total Qualified Spend By State

MASSACHUSETTS

OTHER

ILLINOIS

OHIO

LOUISIANA

NEW JERSEY

GEORGIA
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SPEND BY STATE

$3,024,199, 56%

$1,178,077, 22%

$407,368, 8%

$229,923, 4%

$196,267, 4%
$180,716, 3%
$151,723, 3%

$2,344,074, 44%

2022 Total Qualified Spend By State

MASSACHUSETTS

OTHER

ILLINOIS

GEORGIA

OHIO

CALIFORNIA

NEVADA
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LOCAL SPEND

$666,012, 95%

$5,545, 1%

$17,174, 3%

$5,972, 1%

$2,223, 0%
$1,935, 0%

$32,849, 5%

Q4 2022 Massachusetts vs Host & Surrounding Community Qualified Spend

MASSACHUSETTS

PLAINVILLE

WRENTHAM

NORTH ATTLEBORO

FOXBORO

MANSFIELD
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LOCAL SPEND

2,768,215, 92%

$80,858, 3%

$134,146, 4%

$33,876, 1%
$4,594, 0%

$2,510, 0%

$255,984, 8%

2022 Massachusetts vs Host & Surrounding Community Qualified Spend

MASSACHUSETTS

PLAINVILLE

WRENTHAM

NORTH ATTLEBORO

FOXBORO

MANSFIELD
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VENDOR DIVERSITY

21%

12%

6%

3%

32%

15%
13%

4%

0.00%

5.00%

10.00%

15.00%

20.00%

25.00%

30.00%

35.00%

Total Diversity Spend WBE Spend MBE Spend VBE Spend

Q4 2022 vs Goal

Goal Q4 2022 Spend
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VENDOR DIVERSITY

21%

12%

6%

3%

26%

12%

9%

5%

0.00%

5.00%

10.00%

15.00%

20.00%

25.00%

30.00%

Total Diversity Spend WBE Spend MBE Spend VBE Spend

2022 vs Goal

Goal 2022 Spend
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DIVERSE SPEND

1 Includes vendors that are certified in multiple diversity categories.  Spend is reported in all qualified categories.

Category1 Q4 2022 Q3 2022 $ Difference % Difference

WBE $175,101 $190,717 -$15,616 -8.92%

MBE $156,271 $119,252 $37,019 23.69%

VBE $46,757 $149,041 -$102,284 -218.76%

Total Diverse Spend $378,129 $459,010 -$80,881 -21.39%

Qualified Spend $1,198,521 $1,588,717 -$390,196 -32.56%
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COMPLIANCE

Month Prevented from Entering 
Gaming Establishment

Expired, 
Invalid, 
No ID

Fake ID

Minors and 
Underage 
Escorted 
from the 
Gaming 

Area

Minors and 
Underage 
Gambling 

at Slot 
Machines

Minors and 
Underage 

Consuming 
Alcoholic 
Beverages

Total Minors1 Underage2

October 72 5 19 48 0 1 0 0

November 55 3 12 40 0 0 0 0

December 64 4 13 47 0 0 0 0

Total 191 12 44 135 0 1 0 0
1 Person under 18 years of age
2 Person 18-21 years of age
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EMPLOYMENT1 :  ALL EMPLOYEES2

Employee Category Percentage Goal
Total # of 

Employees in 
Category

Q4-22 Actual 
Percentage of 

Total Employees

Q3-22 Actual 
Percentage of 

Total Employees

Diversity 15% 91 23% 24%

Veterans 2% 17 4% 5%

Women 50% 176 45% 43%

Local3 35% 129 33% 35 %

MA Employees 239 61% 64%
1 All employees referenced in this slide were current as of Q4 2022
2 Total number of employees Q4 2022: 393
3 Local includes Attleboro, Foxboro, Mansfield, North Attleboro, Plainville & Wrentham

Employees Full-Time Part-Time Seasonal

Total 393 255 138 0

% of Total 100% 65% 35% 0%
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EMPLOYMENT1 :  SUPERVISOR AND ABOVE2

Employee Category
Total # of 

Employees in 
Category

Actual Percentage 
of 

Total Employees
Diversity 16 23 %

Veterans 2 2 %

Women 19 28 %
1 All employees referenced in this slide were current as of Q4 2022
2 Total number of Supervisor and Above Q42022: 69

Leadership:
• Engagement Survey 

Action Planning
• Aces Training
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PPC CARES: COMMUNITY AND TEAM

Q4 TiTo Ticket Donations:
• Standardbred 

Retirement Foundation

Q4 PPC Donations:​
• New Hope ​

Q4 PPC Donations:​
• American Cancer 

Society – Making 
Strides Against 
Breast Cancer 
Walk

Q4 Toys for Tots
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PPC CARES: COMMUNITY AND TEAM
Halloween

Holidays

HEROS – Veterans Day

ACES of PENN Q3
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Q4 2022 Report 
M assachusetts  Gaming Commiss ion

Fe bru ary  8 t h 2 0 2 3
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Rev enue, Taxes , Lottery  & Spend Update

MGM Spr in g f ie l d  Q4  2 0 2 2

Packet Page 298



190729 - Bill and Corey check  ...BOS

Q 4  2 0 2 2  G a m i n g  R e v e n u e  &  T a x e s

3

Month Gaming Revenue MA Taxes

October $22,898,786 $5,724,697

November $22,033,774 $5,508,444

December $22,470,287 $5,617,572

Total $67,402,847 $16,850,712
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190729 - Bill and Corey check  ...BOS

Q 4  2 0 2 2  Y O Y  G a m i n g  R e v e n u e  &  T a x e s

4

Year Quarter

Table 

Games 
Revenue

Slots 

Gaming 
Revenue

Total 

Gaming 
Revenue

MA Taxes

2021

Q1 $8,897,282 $44,558,482 $53,455,764 $13,363,941

Q2 $11,978,623 $51,414,249 $63,392,873 $15,848,218

Q3 $12,467,529 $52,407,561 $64,875,090 $16,218,773

Q4 $15,803,182 $49,507,129 $65,310,311 $16,327,578

Total $49,146,617 $197,887,421 $247,034,038 $61,758,509

2022

Q1 $13,877,719 $48,936,406 $62,814,125 $15,703,531

Q2 $12,384,117 $52,454,169 $64,838,286 $16,209,571

Q3 $12,930,756 $51,151,446 $64,082,202 $16,020,550

Q4 $14,454,146 $52,948,701 $67,402,807 $16,850,712

Total $53,646,738 $205,490,721 $259,137,459 $64,784,365
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190729 - Bill and Corey check  ...BOS

Q 4  2 0 2 2  L o t t e r y

5

Month Lottery Sales
% Change from 

Previous Year

October $155,047 39%

November $112,447 14%

December $119,803 (4%)

Total $387,297 16%
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190729 - Bill and Corey check  ...BOS

Q 4  2 0 2 2  Y O Y  L o t t e r y  S a l e s

6

Year Quarter Lottery Sales

% Change 

from Previous 
Year

2021

Q1 $283,089 -

Q2 $285,253 -

Q3 $278,279 -

Q4 $335,217 -

Total $1,181,837 -

2022

Q1 $311,307 10%

Q2 $367,556 29%

Q3 $347,245 25%

Q4 $387,297 16%

Total $1,413,404 20%
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190729 - Bill and Corey check  ...BOS

Q 4  2 0 2 2  D i v e r s i t y  S p e n d

7

Diversity 

Category
Annual Goal Q4% Q4 Spend

MBE Vendor 
Spend

10% 3% $303,947

VBE Vendor 
Spend

1% 2% $265,545

WBE Vendor 
Spend

15% 4% $437,495

Total 27% 9% $1,006,987

*Total biddable spend was $11.4M
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190729 - Bill and Corey check  ...BOS

Q 4  2 0 2 2  L o c a l  S p e n d

8

Diversity 

Category
Annual Goal Q4% Q4 Spend

Local* Vendor 
Spend

$50M 37% $5,714,248

MA Vendor 
Spend

- 46% $7,114,764

*Local Vendor Spend includes Springfield, Surrounding Communit ies and Western 
Massachusetts.
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Compl iance

MGM Spr in g f ie l d  Q4  2 0 2 2
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190729 - Bill and Corey check  ...BOS

Q 4  2 0 2 2  C o m p l i a n c e

10

Month

Minors 

Intercepted 
in Gaming 

Area and 
prevented 

from 

Gaming

Compared 

to 2019

% 

Change

Minors 

intercepted 
Gaming

Compared 

to 2019

% 

Change

Minors 

Intercepted 
consuming 

alcohol

Compared 

to 2019

% 

Change

Oct 16 155 -89% 0 10 (NA) 1 3 -67%

Nov 30 156 -80% 1 11 -91% 0 1 (NA)

Dec 76 204 -63% 4 9 -65% 0 6 (NA)

• Mean Average time in Gaming Area – 6.14 minutes – Median Average time – 3 minutes. 

• Longest time in Gaming Area – 1 hour 55 minutes 

• Shortest time in Gaming area – 6 seconds

• Those who managed to gamble or consume alcohol were between the ages of 18 – 21.

• YOY 2019 vs 2022 there were, 81%, 76%, 80% and 83% reductions respectively, in Access, 

Table Games, Slot play and Alcohol Consumption

• Mean Average time in Gaming Area before interception by staff – 3 minutes – Median 

Average time – 1 minute.

• 74% of all underage were access to the Gaming Area, lasted under 5 minutes.

• 3 out of the 5 underage found gaming, did so while remaining on the non-gaming walkway 

and leaning across parents or guardians to hit a button. 

• The one underage able to consumer alcohol, never entered the Gaming Area. A family 

member of age passed an alcoholic drink to them, inside our TAP restaurant for one sip.
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190729 - Bill and Corey check  ...BOS

H a n d r a i l  I n s t a l l a t i o n - R o a s t e d  B e a n

11

Handrail installed Gaming Area

Security 

Checkpoint
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190729 - Bill and Corey check  ...BOS

H a n d r a i l  I n s t a l l a t i o n  – S o u t h  E n d  M a r k e t

12

Existing Rail

Newly Installed Rail

South End Market

Gaming Area
Gaming Area
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190729 - Bill and Corey check  ...BOS

C o m p l i a n c e  – S p o r t s b o o k  A r e a

13

Existing Handrail or physical barrier.

Newly Installed Handrail

Sportsbook Area
Security Podium
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190729 - Bill and Corey check  ...BOS

N e w l y  I n s t a l l e d  H a n d r a i l

14
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190729 - Bill and Corey check  ...BOS

A l l  S e c t i o n s  o f  H a n d r a i l

15

Plaza Doors

Hotel Lobby

Roasted Bean

Sportsbook

Area

Costa Restaurant

South End Market
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190729 - Bill and Corey check  ...BOS

D i r e c t i o n a l  F l o o r  D e c a l s  a n d  S t a n c h i o n s

16
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Employment

MGM Spr in g f ie l d  Q4  2 0 2 2
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190729 - Bill and Corey check  ...BOS

Q 4  2 0 2 2  E m p l o y m e n t  N u m b e r s

18

Q4 2022 Goals
Q1 

2022

%

Q1 2022 

Total # of 

Employees

Q2 

2022 

%

Q2 2022 

Total # of 

Employees

Q3 

2022 

%

Q3 2022 

Total # of 

Employees

Q4 

2022

%

Q4 2022 

Total # of 

Employees

Minority 50% 50% 600 50% 623 51% 683 51% 711

Veteran 2% 6% 68 6% 70 5% 71 5% 67

Women 50% 41% 489 40% 499 40% 537 41% 561

Springfield Residents 35% 37% 437 37% 462 39% 514 39% 534

Western MA Residents - 74% 885 74% 925 75% 995 75% 1,040

MA Residents - 77% 911 76% 949 77% 1,022 77% 1,065

Total # Of Gaming 

Establishment Employees*
- 1,203 1,244 1,330 1,382

Full Time - 812 843 878 918

Part Time - 235 234 278 275

On Call - 156 167 174 189
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190729 - Bill and Corey check  ...BOS

Q 4 2 0 2 2  H i r i n g  G o a l s  P e r c e n t a g e s

19

Q4 2022 Minority Women Veterans
Total 

Headcount

ALL EMPLOYEES

Number of Employees 711 561 67 1,382

% Actual 51% 41% 5%

MANAGER AND ABOVE

Number of Employees 53 53 4 141

% Actual 38% 38% 3%

SUPERVISORS AND ABOVE

Number of Employees 92 83 9 218

% Actual 42% 38% 4%
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Communi ty  Outreach, Special  Ev ents  
and Dev elopment

MGM Spr in g f ie l d  Q4  2 0 2 2
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190729 - Bill and Corey check  ...BOS

Q 4  2 0 2 2  C o m m u n i t y  O u t r e a c h  &  S p e c i a l  E v e n t s

21
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190729 - Bill and Corey check  ...BOS
22

Q 4  2 0 2 2  C o m m u n i t y  O u t r e a c h  &  S p e c i a l  E v e n t s

· Mayflower Marathon· Rachel’s Table·                                                                   · South End Middle Sc hool · Toys for Tots·

· Festival of Trees·
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190729 - Bill and Corey check  ...BOS
23
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190729 - Bill and Corey check  ...BOS

Q 4  E x t e r n a l  D e v e l o p m e n t

24

31 Elm St Construction Continues 
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Enter tainment

MGM Spr in g f ie l d  Q4  2 0 2 2
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190729 - Bill and Corey check  ...BOS

E n t e r t a i n m e n t

26
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Thank you
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TO: Gaming Licensees  

FROM: Joseph E. Delaney, Chief of Community Affairs  

CC: Todd Grossman, General Counsel, David Muldrew, 
Chief People and Diversity Officer 

 

DATE: December 16, 2022  

RE: Additional Reporting Requirements 

 

To ensure that the Commission has all necessary information required to determine 

compliance with certain licensee reporting requirements, we request that the Gaming 

Licensees report on the following items in their fourth quarter report to the Commission 

and then annually thereafter. These items are: 

1. Utilization of Minority, Women and Veteran Business Enterprises (M/W/VBEs) on 

capital expenditure projects.  

 

205 CMR 139.04 (3) requires at least annual reporting on the use of M/W/VBEs in 

design contracts, construction contracts and contracts for every good and service 

procured by the gaming establishment. 205 CMR 139.04 (2) defines construction for the 

purpose of this reporting to include “the initial and subsequent periods in which any 

structures upon a licensee’s gaming establishment are altered, converted, fitted out, 

commissioned, renovated, repaired, maintained, demolished, decommissioned, or 

dismantled.” The licensees currently report quarterly on the use of M/W/VBEs for 

goods and services but have not specifically reported on design or construction 

contracts.  

 

Since the definition of construction includes alterations, conversions, renovations, etc., 

M/W/VBEs should be utilized on capital expenditure projects. Therefore, the 

Commission is now requesting that the use of M/W/VBEs be included in the annual 

report on Capital Expenditures that the Commission currently receives with each 

licensees’ 4th Quarter Report.  

 

Each licensee developed a diversity plan that established construction goals for the use 

of M/W/VBEs when the gaming establishments were originally permitted. Licensees 

Packet Page 331



 
 

 
 

may want to review these goals to determine if they are still appropriate for capital 

expenditures and may consider revisions if sufficient justification exists for modifying 

the goals.  

 

2. Reporting on Impacted Live Entertainment Venue (ILEV) status. 

The Commission has recently expressed interest in hearing about licensee’s compliance 
with their ILEVs. 205 CMR 139.04(4) requires at least annual reporting on “compliance 
with any executed impacted live entertainment venue agreements.” Therefore, the 
Commission is requesting licensees to provide an update on the compliance status of 
ILEV agreements with their 4th Quarter Report. This should include a discussion of any 
correspondence the licensee has had with the ILEV and the status of any commitments 
made in the ILEV agreement. 
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TO: Chair Cathy Judd-Stein, Commissioners Eileen O’Brien, Bradford Hill, 
Nakisha Skinner and Jordan Maynard  

 

FROM: Joe Delaney, Mary Thurlow and Lily Wallace  

CC: Karen Wells, Executive Director, Todd Grossman, General Counsel  

DATE: February 3, 2023  

RE: 2019 Revere Non-Transportation Planning Grant Amendment 

Request 

MGC received a request from the City of Revere (attached) to re-allocate $7,000 of its 2019 Non-
Transportation Planning Grant (now called the Community Planning Grant) for development of 
Revere’s Travel and Tourism Master Plan.  As the request is for more than 10% of the total grant 
and the scope differs from the original use, we respectfully ask for the Commission to vote on this 
reallocation. 

Background 

The original Community Planning grant established a budget of $50,000 for the development and 
distribution of a tourism video. This included $40,000 for video production, as well as $10,000 to 
support distribution and marketing efforts directly associated with the initiative. The video has 
been completed and promotes Revere's tourist destinations as well as hotels, shops and 
restaurants. 

In May of 2022, Revere established a Department of Travel and Tourism – next Stop Revere – for 
the promotion and marketing of the City. Revere is currently in the process of developing a Travel 
and Tourism Master Plan. Revere would like to use $7,000 from the 2019 Grant to partially fund 
these master planning efforts.  The new Department of Travel and Tourism will be responsible for 
promotion and marketing of the video as outlined in the Master Plan.  

Recommendation 

The review team felt that the establishment of the new Tourism Division as well as the master 
planning efforts would result in a more robust use of the tourism video and aligns with the original 
intent of the grant. Therefore, the review team recommends approval of this amendment. 
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