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Massachusetts Gaming Commission
Meeting Minutes

Date/Time: May 6, 2021 —10:00 a.m.

Place: Massachusetts Gaming Commission
VIA CONFERENCE CALL NUMBER: 1-646-741-5293
MEETING ID: 112 483 3235

Given the unprecedented circumstances, Governor Charles Baker issued an order to provide
limited relief from certain provisions of the Open Meeting Law to protect the health and safety of
the public and individuals interested in attending public meetings during the global Coronavirus
pandemic. In keeping with the guidance provided, the Commission conducted this public meeting

utilizing remote collaboration technology.

00:00:00: Call to Order

Chair Cathy Judd-Stein called to order public meeting #338 of the Massachusetts Gaming
Commission (“Commission”).

The Chair confirmed a quorum for the meeting with a Roll Call. The following Commissioners
were present:

Commissioner Cameron
Commissioner O’Brien
Commissioner Zuniga
Chair Judd-Stein

00:01:26: Approval of Minutes
Commissioner O’Brien moved to approve the minutes in the packet from January 14, 2021, subject

to any other typographical or non-material corrections, as necessary. Commissioner Zuniga
seconded the motion.

Roll Call Vote:

Commissioner Cameron: Aye
Commissioner O’Brien: Aye
Commissioner Zuniga: Aye

Chair Judd-Stein: Aye


https://youtu.be/UH3YH41aWxY?t=4
https://youtu.be/UH3YH41aWxY?t=86
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The motion passed unanimously.

Commissioner O’Brien moved to approve the minutes in the packet from January 28, 2021,
subject to any typographical or non-material corrections, as necessary. Commissioner Zuniga
seconded the motion.

Roll Call Vote:

Commissioner Cameron: Aye
Commissioner O’Brien: Aye
Commissioner Zuniga: Aye
Chair Judd-Stein: Aye

The motion passed unanimously.

00:03:38: Administrative Update
Staff Introduction

Executive Director, Karen Wells, started this item off with a preliminary item which was
welcoming new MGC Staff member Marie-Claire Flores-Pajot as she will be working alongside
Mark Vander Linden, Director of Research and Responsible Gaming, in Responsible Gaming as
the Research Manager. Mr. Vander Linden then spoke briefly about the work Ms. Flores-Pajot
accomplished at her previous employment in Ottawa, Canada and how she will be doing similar
duties at the MGC.

Research and Responsible Gaming International Jurisdiction
Mr. Vander Linden then gave an update on the Singapore National Council for Problem
Gambling which has an international advisory panel and every couple of years the panel invites a
few people to share their knowledge and experience to help Singapore develop an innovative and
informed responsible gaming tools and projects.

On-site Casino Updates

IEB Director Loretta Lillios and Assistant Director, Gaming Agents Division Chief Bruce Band
provided an update regarding activities on-site at the casino properties. Director Lillios
specifically discussed the Covid related status, protocols, and precautions being taken at the
respective properties.

00:32:07: Community Affairs

MGM Quarterly Report
The first quarterly report was presented by Seth Stratton, Vice President and General Counsel at
MGM-Springfield, Arlen Carbello, Executive Director of Finance; and Daniel Miller, Director of
Compliance. The MGM team presented the PowerPoint, a copy of which is included in the
Commissioners’ Packet. During the presentation they went over Q1 2021 gaming revenue and
taxes, lottery sales, compliance, quarterly spend update, Employment and Community


https://youtu.be/UH3YH41aWxY?t=218
https://youtu.be/UH3YH41aWxY?t=1927
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Engagement. Mr. Miller advised that the spend data was off and that they would have a more
accurate number for the Q2 report. There was also discussion relative to the lottery sales figures.
A request was made that the next report contain year over year data relative to the diversity in
hiring and the diversity in spending so that trends may be detected.

00:52:08: Licensing Division

MGM Service Employee Exemption Request
Nakisha Skinner, Licensing Division Chief, brought forward a request for exemption of the
Graphics Designer II position at MGM Springfield from the registration requirement. The
request is included and described in the materials in the Commissioners’ Packet and was
described by Ms. Skinner.

Commissioner Zuniga moved to exempt the Graphic Designer Il position at MGM Springfield
from the registration requirements in accordance with 205 CMR 134.03(1)(b) for the reasons
disused and described in the Commissioner’s packet. Commissioner Cameron seconded the
motion.

Roll Call Vote:

Commissioner Cameron Aye
Commissioner O’Brien Aye
Commissioner Zuniga Aye
Chair Judd-Stein Aye

The motion passed unanimously.

MGM Gaming Beverage License Amendment 205 CMR 136. 03 (1)

Ms. Skinner then presented MGM Springfields’s gaming beverage license amendment
application request for a new licensed area at Wahlburgers which is located in a stand-alone
building on the MGM Springfield property. Wahlburgers Restaurant is a registered nongaming
vendor and, if the Commission approves the amendment, is a jointly responsible party for
purposes of the MGM Springfield gaming beverage license. The Gaming Agents Division
inspected the proposed area where alcoholic beverages will be stored, i.e., in the office area and,
at the bar area, the beer coolers have locks with additional locked storage behind the bar area. In
addition, the Gaming Agents Division has confirmed the adequacy of the surveillance coverage
of the affected areas. Accordingly, the Licensing Division recommended that the Commission
approve this amendment request.

Commissioner Cameron moved to amend the gaming beverage license issued to Blue Tarp
redevelopment, LLC to add the Wahlburgers location depicted in the Commissioners’ Packet,
including all of the particulars contained in the submitted application, as a new licensed area.
Commissioner O’Brien seconded the motion.

Roll Call Vote:

Commissioner Cameron: Aye
Commissioner O’Brien: Aye


https://youtu.be/UH3YH41aWxY?t=3128
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Commissioner Zuniga: Aye
Chair Judd-Stein: Aye
The motion passed unanimously.

01:02:48: Racing Division
Quarterly Local Aid Payments

Chad Bourque, Financial Analyst, presented the Commission the Q1 local aid payments. The
figures were calculated as follows (as described in the documentation in the Commissioners’
Packet): City of Boston- $183,621.23, Town of Plainville- $41,133.46, Town of Raynham-
$23,059.09, City of Revere- $91,809.24. The total local aid quarterly payment as of March 31,
2021 is $339,623.02.

Commissioner O’Brien moved to authorize the local aid payments to Boston, Plainville,
Raynham, and Revere in the amounts reflected in the Memorandum included in the
Commissioners Packet and discussed at the meeting. Commissioner Cameron seconded the
motion.

Roll Call Vote

Commissioner Cameron Aye
Commissioner O’Brien Aye
Commissioner Zuniga Aye
Chair Judd-Stein Aye

The motion passed unanimously.
01:06:46: Investigations and Enforcement Bureau
Plainridge Park Casino- Determination of Suitability

Senior Enforcement Counsel Kate Hartigan discussed the suitability investigation for a new
qualifier with Plainridge Park Casino, Ms. Harper Ko who serves as the Executive Vice
President and Chief Legal Officer and Secretary at PNGI. Ms. Ko had submitted all required
documents and complied with all IEB’s requests for supplemental and updated information. IEB
conducted its complete protocol for its suitability for a casino qualifier and confirmed financial
stability and integrity reviewed litigation history, search criminal history and verified that no
prohibited political contributions were made in Massachusetts. IEB also conducted checks with
law enforcement databases as part of the investigations.

Ms. Hartigan briefly spoke about Ms. Ko’s work history and her new duties that she will take on
in her new role which included being responsible for directing the overall operations and the
staff of the corporate, legal, regulatory affairs, risk, and compliance teams. Ms. Ko would also be
responsible for developing, implementing, and managing operational goals and monitoring
achievements of performance and profit objectives and will also provide general advice to senior
management and board of directors on legal and regulatory requirements, corporate governance


https://youtu.be/UH3YH41aWxY?t=3768
https://youtu.be/UH3YH41aWxY?t=4006
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as well as other matters. Ms. Ko will also be responsible for all material litigation and transaction
in her new role.

Commissioner Cameron moved to issue a positive determination of suitability to Harper Ko in
her capacity as Executive Vice President, Chief Legal Officer and Secretary to Penn National
Gaming, Inc. Commissioner O’Brien seconded the motion.

Roll Call Vote:

Commissioner Cameron: Aye
Commissioner O’Brien: Aye
Commissioner Zuniga: Aye
Chair Judd-Stein: Aye

The motion passed unanimously.

01:15:17 Finance and Accounting Division
MGC Budget Discussion

CFAO Derek Lennon presented the third budget update of FY21. The figures, and his findings
and recommendations are discussed substantively in the memorandum included in the
Commissioners’ Packet. It was noted that the proposals and practices are prudent and also a
reflection of the unusual year. Specific mention was made of the IT resources referenced in the
budget. The next budget presentation is projected for the first meeting in June.

01:24:40 _ Legal Division
Tribal Litigation Update

In furtherance of section 67 of the Gaming Act, Associate General Counsel Caitlin Monahan,
presented a Tribal Litigation Update to the Commission. She made use of a Power Point to
illustrate her key points; the PowerPoint is contained in the Commissioners’ Packet. The update
pertained to the status of both the Mashpee Wampanoag Tribe and Wampanoag Tribe of Gay
Head. She briefly discussed the Indian Reorganization Act, the definition and interpretation of
the phrase “Indian” as discussed in Carcieri v. Salazar, 555 U.S. 379 (2009), the term “under
Federal jurisdiction,” and the M-Opinion. She also reviewed each of the cases involving each of
the respective tribes. It was noted that the Mashpee related matter is now with the Department of
the Interior for review of the Record of Decision. There was brief discussion relative to the status
of any federal legislation governing the topics discussed.

01:57:05: Blackjack Table; Card Reader Device

Associate General Counsel Carrie Torrisi presented amendments to the Commission for a
final vote to complete the promulgation process. There were three sections of 205 CMR 146
relative to gaming equipment regulations for final vote which were discussed: 205 CMR 146.13
related to blackjack table characteristics; 205 CMR 146.49 related to playing cards and 205


https://youtu.be/UH3YH41aWxY?t=4517
https://youtu.be/UH3YH41aWxY?t=5080
https://youtu.be/UH3YH41aWxY?t=7025
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CMR 146.51 related to dealing shoes and automated shuffling devices. It was noted that a public
hearing was conducted and that there were not any public comments offered then or via written
submission.

Commissioner Zuniga moved to approve the small business impact statement for 205 CMR
146.13; 205 CMR 146.49 and 205 CMR 149.51 as included in the Commissioners Packet. The
motion was seconded by Commissioner O’Brien.

Roll Call Vote:

Commissioner Cameron: Aye
Commissioner O’Brien: Aye
Commissioner Zuniga: Aye
Chair Judd-Stein: Aye

The motion passed unanimously.

Commissioner Zuniga further moved to approve the amendments to 205 CMR 146.13; 205 CMR
146.49; and 205 CMR 146.51 as reflected in the Commissioners packet and authorize staff to
take all steps necessary to finalize the promulgation process. Commissioner O’Brien seconded
the motion.

Roll Call Vote:

Commissioner Cameron: Aye
Commissioner O’Brien: Aye
Commissioner Zuniga: Aye
Chair Judd-Stein: Aye

The motion passed unanimously.

02:03:11: Community Affairs
Community Mitigation Fund

Chief of Community Affairs Division, Joseph Delaney, presented ten community mitigation fund
applications to the Commission for consideration. Each application is described in the
memorandum included in the Commissioners’ Packet along with review team recommendations
and other associated recommendations. The applications include one for a Community Planning
grant, four for Specific Impact grants, three for Transportation Planning grants, and two for
Transportation Construction grants. The following requests were discussed at the meeting:

Northampton Marketing Community Planning- $75,000 (requested amounts)
Everett — Police, Specific Impact- $215,220

Foxborough — Police, Specific Impact- $283,130

Springfield- Blueprint, Specific Impact- $400,000

West Springfield - Police / EMS Specific Impact- $200,000

Chicopee — Streetscapes, Transportation Planning- $200,000

Everett - Mystic Riverwalk, Transportation Planning- $200,000


https://youtu.be/UH3YH41aWxY?t=7391
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Lynn — Traffic and Safety, Transportation Planning- $200,000
Everett- Northern Strand, Transportation Construction- $134,826
Springfield — Dwight Street, Transportation Construction- $200,000

Further, the Commission discussed several applications that were presented and discussed at the
April 26, 2021 Commission meeting.

Commissioner Zuniga moved that the Commission approve the award of the specific impact
grant from the community mitigation fund for the city of Everett in the amount of $157,000.00 for
the purposes described in the Commissioners packet from the April 26, 2021 meeting and
discussed at the present meeting, and that the Commission staff be authorized to execute the
grant instrument commemorating the award in accordance with 205 CMR

153.04. Commissioner Cameron seconded the motion.

Roll Call Vote:

Commissioner Cameron: Aye
Commissioner O’Brien: Aye
Commissioner Zuniga: Aye
Chair Judd-Stein: Aye

The motion passed unanimously.

Mr. Delaney reviewed the remaining applications for specific impact grants discussed at the
April 26, 2021, meeting. They included the following:

Everett- street light smart controls/surveillance- $30,000

Hampden County District Attorney’s Office- personnel- $75,000

Hampden County Sheriff's Department- lease assistance- $400,000

Plainville Police Department- transport vehicle and traffic mitigation equipment- $95,500
Springfield Fire Department- defibrillators- $22,000

Springfield Police Department- data connectivity, storage, traffic cones- $22,500

The Commission elected to approve all the specific impact grants collectively in lieu of
individual votes. They include the list above (from the April 26 meeting) as well as those
previously referenced (from the May 6 meeting).

Commissioner O’Brien moved to approve the awards of the specific impact grants discussed on
April 26, 2021 and the present meeting (May 6, 2021) and also included in the respective packets
for those dates, the grants will be coming from the Community Mitigation Fund in the amount set
forth in the packets and is summarized by Joe Delaney at the meeting for the purposes that are
described in the Commissioners’ Packet and the submitted application and that the Commission
staff be authorized to execute grant instruments commemorating the awards in accordance with
205 CMR 153.04. Commissioner Cameron seconded the motion.

Roll Call Vote:
Commissioner Cameron: Aye
Commissioner O’Brien: Aye
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Commissioner Zuniga: Aye
Chair Judd-Stein: Aye
The motion passed unanimously.

Mr. Delaney then moved on to the Transportation Planning Grant category. Each are identified
above and described in the memorandum in the Commissioners’ Packet.

The discussion specifically included the Town of Chicopee streetscapes proposal for
$200,000.00, the City of Everett Mystic River Walk project for $200,000.00, and the City of
Lynn traffic and safety improvement projects at Boston Street and Hamilton Street for
$200,000.00. The review team did not recommend funding for the Lynn project because the
impact of casino related traffic on the City of Lynn is minor and anything more than a de
minimis use of this specific intersection to access the casino seems unlikely. The Commission
examined a Google map of the area to ensure a clear understanding of the request and potential
impact.

The Commission discussed the request by the City of Everett for funding for trail lighting
improvement for the Northern Strand Community Trail from Wellington Avenue north up into
River-Green District in the amount of $135,000.00. This figure was based on cost overruns and
change orders that the city had not budgeted. The request falls within the Commission’s
guidelines.

The Commission discussed the request by the City of Springfield for roadway resurfacing and
complete street improvements, a transportation construction project on Dwight Street and
Hampden Street in Downtown Springfield in the amount of $200,000.00. Similar improvements
were previously made to other streets in the city. This grant would comprise 1/3 of the overall
cost of the project which is in line with the Commission’s guidelines.

Finally, the Commission discussed the application for a Community Planning Grant from the
North Hampton live website marketing program. The town is has requested $75,000.00 to
continue the marketing program. This is timely as many of the initiatives for that had been
planned in this regard to make it financially independent had not been met due to the ongoing
pandemic. Northampton agreed to provide $25,000 of matching funds as part of this grant
process. It is expected that this platform will become self-sustaining and not continually request
funding from the Commission.

The Commission opted not take a vote relative to these latter applications at this meeting because
there are further applications in the category that need to be reviewed prior to a final vote in the

category being taken. The CMF grant application discussion was concluded.

There were no commissioner updates.
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Commissioner Zuniga moved to adjourn the meeting. Commissioner Cameron seconded the
motion.

Roll Call Vote:

Commissioner Cameron: Aye
Commissioner O’Brien: Aye
Commissioner Zuniga: Aye
Chair Judd-Stein: Aye

The motion passed unanimously.

List of Documents and Other Items Used

. Notice of Meeting and Agenda dated May 4, 2021.

. Draft Commission Meeting Minutes of January 14, 2020

. Draft Commission Meeting Minutes of January 28, 20201

. MGM 2021 QI Quarterly Report PowerPoint Presentation

. MGM 2021 Q1 Quarterly Reporting under 205 CMR 139.06 Memorandum

. Memorandum of Gaming Service Employee (SER) Exemption Request: MGM Springfield
. Gaming Beverage License Amendment Application: MGM Springfield Memorandum

. Local Aid Quarterly Distribution for Q1 CY 2021 Memorandum

9. Fiscal Year 2021 (FY21) Third Budget Update

10. Blackjack Table; Card Reader Device; Physical Characteristics; Inspections Cards: Receipt.
Storage. Inspections, and Removal From Use Dealing Shoes: Automated Shuffling Devices
11. Amended Small Business Impact Statement

12. Tribal Litigation Update PowerPoint Presentation

13. 2021 Community Mitigation Fund Application Review Memorandum and companion
memorandum from April 26, 2021 meeting.

0 JONWn h~ WN -
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Massachusetts Gaming Commission
Meeting Minutes

Date/Time: November 4, 2021, 10:00 a.m.

Place: Massachusetts Gaming Commission
VIA CONFERENCE CALL NUMBER: 1-646-741-5292
PARTICIPANT CODE: 112 958 2767

The Commission conducted this public meeting remotely utilizing collaboration
technology. Use of this technology was intended to ensure an adequate, alternative means
of public access to the Commission’s deliberations for any interested member of the
public.

Commissioners Present:

Chair Cathy Judd-Stein
Commissioner Gayle Cameron
Commissioner Brad Hill
Commissioner Eileen O’Brien

1. Call to Order (0:06)
Chair Judd-Stein called to order the 359" public meeting of the Massachusetts Gaming
Commission. Roll call attendance was conducted, and all four commissioners were present for

the meeting.

2. Administrative Update (0:57)

Executive Director Karen Wells noted that an application to conduct horse racing in Sturbridge
has been withdrawn after the zoning vote in the town. Accordingly, the required public meetings
were cancelled. The application for racing at Plainridge Park is still active and will be reviewed
as planned.

a On-Site Casino Updates (2:19)

IEB Director Loretta Lillios noted that the City of Springfield lifted its citywide mask mandate
on November 1 which applies to MGM Springfield though the casino is continuing to require
masking of employees. Further, an additional floor of the hotel is scheduled to open on
November 18.


https://youtu.be/Y-yIwvvT29c?t=4
https://youtu.be/Y-yIwvvT29c?t=56
https://youtu.be/Y-yIwvvT29c?t=138
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Assistant Director of Investigations & Enforcement Bureau/Gaming Agents Division Chief
Bruce Band reported that poker at MGM Springfield reopening was a smashing success and long
waits to get into the area. There is no plan now to add poker tables. The reopening brought back
approximately 40 jobs. The other two properties seemed to be operating normally as they were
prior to the pandemic related closing.

b. Internal Re-Opening Plan Update (4:55)

Executive Director Wells reported that the reopening of the Boston office has commenced and
has been successful. She thanked everyone for their understanding and cooperation, specifically
the IT team. The hybrid meeting plan is continually being planned and refined.

3. Racing Division- Plainridge Park Casino Rescheduled Racing Dates (6:31)

Director of Racing Dr. Alexandra Lightbown reported that PPC in conjunction with the HHANE
has proposed two makeup racing days due to cancellations from August 12 and 13 with
November 7 and 14 which would bring them back up to the 110 days required.

Commissioner Cameron moved approve PPC’s request to reschedule the racing days from
August 12 and 13 to November 7 and 14. Commissioner O’Brien seconded the motion.

Roll call vote:

Commissioner Cameron: Aye.
Commissioner O’Brien: Aye.
Commissioner Hill: Aye.
Chair Judd-Stein: Aye.

The motion passed unanimously.

4. Community Affairs (8:30)

a. Encore Boston Harbor Quarterly Report (8:37)

Chief of Community Affairs Joe Delaney introduced the Encore Boston Harbor’s 3" quarter
report. The report was presented by General Counsel Jacqui Krum and Executive Director- Legal
Juliana Catanzariti. Ms. Krum began by introducing EBH’s new president Jenny Holaday. Ms.
Holaday offered some brief remarks including an update as to EBH’s poker operation. Live
poker will be resuming around February 1, 2022, opening with 12 tables and a reservation
system, Monday through Friday. Approximately 40-50 employees will return.

Ms. Krum and Ms. Catanzariti then presented the quarterly report as contained in the
Commissioners’ Packet. There were follow-up questions and comments from the

Commissioners.

b. Community Mitigation Fund Reserve Applications (41:39)



https://youtu.be/Y-yIwvvT29c?t=295
https://youtu.be/Y-yIwvvT29c?t=391
https://youtu.be/Y-yIwvvT29c?t=509
https://youtu.be/Y-yIwvvT29c?t=517
https://youtu.be/Y-yIwvvT29c?t=2494
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1. Agawam. Mr. Delaney presented a request from the Town of Agawam to make
use of $100,000 of its allocated reserve funds for the redesign of the
intersection at Suffield Street, Cooper Street, and Rowley Street including the
study of alternatives and associated project costs.

Commissioner Hill moved that the Commission approve the use of $100,000
of reserve funds by the Town of Agawam for the redesign of the intersection at
Suffield Street, Cooper Street, and Rowley Street including the study of
alternatives and associated project costs as discussed at the meeting and
described in the materials in the Commissioners’ Packet. And, further, that
Commission staff be authorized to execute all necessary grant instruments
commemorating this award in accordance with 205 CMR 153.04. The motion
was seconded by Commissioner O’Brien.

Roll call vote:

Commissioner Cameron: Aye.
Commissioner O’Brien:  Aye.
Commissioner Hill: Aye.
Chair Judd-Stein: Aye.
The motion passed unanimously.

il. Foxboro and Wrentham (46:43)

Mr. Delaney presented a request from the Towns of Foxboro and Wrentham to
make use of their respective remaining reserve funds to complete Phase 3 of
the Regional Destination Marketing Initiative.

Commissioner O’Brien moved that the Towns of Foxboro and Wrentham be
authorized to combine the remainder of their reserve funding in the amounts of
$10,000 and $23,820, respectively, to hire a marketing consultant to complete
Phase 3 of the Regional Destination Marketing Initiative as discussed at the
meeting and described in the materials in the Commissioners’ Packet. And,
further, that Commission staff be authorized to execute all necessary grant
instruments commemorating this award in accordance with 205 CMR 153.04.
The motion was seconded by Commissioner Cameron.

Roll call vote:

Commissioner Cameron: Aye.
Commissioner O’Brien:  Aye.
Commissioner Hill: Aye.
Chair Judd-Stein: Aye.
The motion passed unanimously.

5. Research and Responsible Gaming- Gambling Harms and the Prevention Paradox in
Massachusetts (50:00)



https://youtu.be/Y-yIwvvT29c?t=2803
https://youtu.be/Y-yIwvvT29c?t=2998
https://youtu.be/Y-yIwvvT29c?t=2998
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Director of Research and Responsible Gaming Mark Vander Linden introduced the Prevention
Paradox in Massachusetts report. He also discussed the MGC research snapshot that was
included in the Commissioners’ Packet.

Marie-Claire Flores-Pajot, MGC Research Manager, offered introductory remarks relative to the
report and then introduced Dr. Rachel Volberg, SEIGMA Principal Investigator and Professor at
UMass-Amherst. Dr. Volberg presented a PowerPoint outlining the findings contained in the
report (a copy of the PowerPoint and the Report are both included in the Commissioners’
Packet).

6. Recognition of Former Commissioner Enrique Zuniga (1:46:37)

The Commissioners and members of the MGC staff offered words of congratulations and thanks,
and expressed their gratitude for the extensive efforts and contributions of former Commissioner
Enrique Zuniga who joined the meeting and shared his own warm sentiments.

7. Finance- MGC First Quarter Budget (2:21:19)

Derek Lennon, MGC Chief Financial and Accounting Officer, joined by Agnes Beaulieu, MGC
Finance and Budget Office Manager, and Doug O’Donnell, MGC Revenue Manager, presented
the first fiscal year 2022 budget update as described in the accompanying memorandum in the
Commissioners’ Packet. There was also discussion relative to the hiring of a full-time
communications director versus keeping it a contract position.

Commissioner Cameron moved that the Commission increase the Gaming Control Fund
spending projections by a total of $403,000 and increase the FY22 Community Mitigation Fund
budget by $100,000 for the reasons discussed at the meeting and described in the materials in the
Commissioners’ Packet. The motion was seconded by Commissioner Hill.

Roll call vote:

Commissioner Cameron: Aye.
Commissioner O’Brien: Aye.
Commissioner Hill: Aye.
Chair Judd-Stein: Aye.

The motion passed unanimously.

8. Other Business (2:38:58) - none

Commissioner O’Brien moved to adjourn the meeting. The motion was seconded by
Commissioner Cameron.

Roll call vote:
Commissioner Cameron: Aye.
Commissioner O’Brien: Aye.


https://youtu.be/Y-yIwvvT29c?t=6395
https://youtu.be/Y-yIwvvT29c?t=8474
https://youtu.be/Y-yIwvvT29c?t=9536

Commissioner Hill: Aye.
Chair Judd-Stein: Aye.
The motion passed unanimously.

The meeting was adjourned.
List of Documents and Other Items Used
1. Notice of Meeting and Agenda dated November 2, 2021

2. Commissioners’ Packet from the November 4, 2021, meeting (posted on
massgaming.com)
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TO: Chair Judd-Stein and Commissioners Gayle Cameron, Eileen O’'Brien, Brad Hill

FROM: Crystal Howard, Chief Administrative Officer to the Chair and Special Projects
Manager

CC: Karen Wells, Executive Director; Todd Grossman, General Counsel

DATE: February 8, 2022

RE: Legislative Update - Open Meeting Law and Tracked Bills

The Commission has a key interest in any update to the remote meeting provisions of the
Open Meeting Law, altered in 2020 under the Governor’s State of Emergency orders to
allow public bodies to hold public meetings via virtual technology rather than requiring
any in-person attendance. The Legislature codified this process once the Governor lifted
his State of Emergency but assigned an expiration date of April 1, 2022. As of last week, we
learned that joint bill HB4345 extended this statutory provision, allowing public bodies
relief to continue holding remote meetings without in-person attendance through July 15,
2022.

The bill, “An Act making appropriations for the fiscal year 2022 to provide for
supplementing certain existing appropriations and for certain other activities and projects”
is a $101 million bill focused on COVID-19 including expanded testing, the Massachusetts
Emergency Paid Sick Leave Fund, and several additional components. It has been enacted
in both the House and Senate and is currently on the Governor’s desk. He has ten days to
review the bill and determine whether to sign it into law.

Additionally, there has been recent movement on several bills on which we reported in a
previous legislative update. Two bills have received an extension order (until
06/01/2022). As such, we will continue to monitor these bills closely. Both relate to horse
racing:

e SB2535 - An Act to revitalize agriculture, conditioning and simulcasting
Establishes new GLs Chapter 23K% and Chapter 23K to set out a framework for
legal horse racing, wagering and simulcasting in the Commonwealth; creates a new
State Racing Board responsible for overseeing the implementation of horse racing
and the distribution of funds from several racing related trust funds; promotes the
breeding of race horses within the Commonwealth.

e HB448 - An Act concerning horse racing within the town of Great Barrington
Prohibits the Massachusetts Gaming Commission, or any other state or local
commission or agency, from granting a license for horse racing within the town of
Great Barrington, unless or until the citizens of said Town approve such license and
the resumption of horse racing in said Town at an annual town meeting and
confirmed by a majority vote ballot in Great Barrington; defines horse racing.


https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Femail.mail.instatrac.com%2Fc%2FeJwNjUsKxCAQRE8Tl9IandaFi9nMPdpPjGA-qEyY249QVPGgiorOAmq0L1YcYSAJ0pBXViJFbaSP6bV5DKtAnRYF_Snb4DmdqdFIke0OEsw1kNy0Wcl7LUAIpRCUAUzesOr2Me6-rO9FfqbK2QeNRoGH65hM9z3dl1pnCG2VBNZcaL9Zq3y_HmpxPh_Ue6ajnJnn6_sHJbc4BQ&data=04%7C01%7Ccrystal.howard%40massgaming.gov%7C6e5e36567ec94f89a95f08d9e758244c%7C94609aaa63354582ad57859e4b0d6ecb%7C1%7C0%7C637795188016639774%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=xqNPv85wiNrYQAivAO3bVOnrGrLBbu7Plsd5ohQl%2BQ0%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Femail.mail.instatrac.com%2Fc%2FeJwNjckKAyEQRL9mPA72aLscPOSS_2jXEWZDJSF_H6GoR8GDis5yjdoqVl3IAMBBG1Jblh5QWeE3mY31IBTiInn_1jzWkq7UaKTIdrclHo3nmqIMQWKEJFDwFJLlKHRW7HD7GE9fxGvZ3jP16oNGo7CG-5ybnme2r8cxAYhGAGsutN_UjnW_v9TifD6p90Jnvcpa7s8f4HI34A&data=04%7C01%7Ccrystal.howard%40massgaming.gov%7Cd463daf04ee244258f4908d9e757f6e6%7C94609aaa63354582ad57859e4b0d6ecb%7C1%7C0%7C637795187272084263%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=hfELfedpV71JQpxo%2F7PoXG5qmN%2BMx8vCnTJgr%2F%2B%2Bpeg%3D&reserved=0
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Several other bills which we have been tracking have been assigned to be studied and will
not likely see further activity this legislative session. Many of those are bills related to
gaming and racing. Notably, however, H530, which would allow up to five slot machines for
veteran organizations, was included in the House version of the sports betting bill
(HB3993) which the House passed on July 23, 2021.

No additional movement has been made relating to sports wagering at this time.
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Michael J. Bobbitt Bio

Michael J. Bobbitt, Executive Director, Mass Cultural Council

Michael J. Bobbitt has dedicated his professional career to arts leadership. He
is a theatre director, choreographer, and playwright. On February 1, 2021, he
joined Mass Cultural Council as Executive Director, becoming the highest-
ranking cultural official in Massachusetts. Upon joining Mass Cultural Council,
Bobbitt was invited and agreed to serve on the New England Foundation for
the Arts (NEFA) Board of Directors.

Beginning in March 2019 he served as the Artistic Director of the New
Repertory Theatre in Watertown, MA; immediately prior he held the same
position at the Adventure Theatre-MTC in Maryland for twelve years. While in
Maryland Bobbitt led the organization to be a respected theatre/training
company in the DC region, as well as a nationally influential professional
Theatre for Young Audiences. He led a merger with Musical Theater Center,
increased the organizational budget and audience, commissioned new works
by noted playwrights, transferred two shows to Off-Broadway, built an
academy, and earned dozens of Helen Hayes Award Nominations, garnering
eight wins.

Bobbitt gained extensive experience in nonprofit arts management by training
at Harvard Business School’s Strategic Perspectives in Nonprofit


https://massculturalcouncil.org/about/staff/michael-j-bobbitt-bio/
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Management, The National Arts Strategies Chief Executive Program, and
Cornell University’s Diversity and Inclusion Certification Program. He has
served as an Associate Professor of Theatre at both the Boston Conservatory
at Berklee and Howard University and volunteered on numerous nonprofit
boards, including Non-Profit Village, Maryland Citizens for the Arts,
Leadership Montgomery, Weissberg Foundation, Watertown Public Art
Commission, and ArtsBoston. In 2021 he was selected to join artEquity’s
second cohort of the BIPOC Leadership Circle.

Bobbitt has directed/choreographed at Arena Stage, Ford’s Theatre, The
Shakespeare Theatre Company, Olney Theatre Center, Studio Theatre,
Woolly Mammoth Theatre, Center Stage, Roundhouse Theatre, The Kennedy
Center, and the Washington National Opera. His national and international
credits include the NY Musical Theatre Festival, Mel Tillis 2001, La Jolla
Playhouse, Children’s Theatre of Charlotte, Jefferson Performing Arts Center,
and the Olympics. As a writer his work was chosen for the NYC International
Fringe Festival and The New York and Musical Theatre Festival. He has plays
published by Concord Theatricals/Rodgers and Hammerstein Theatricals,
Broadway Publishing and Plays for Young Audiences. Bobbitt has received
the Excel Leadership Award (Center for Nonprofit Advancement), the
Emerging Leader Award (County Executive’s Excellence in the Arts and
Humanities), and Person of the Year Award (Maryland Theatre Guide).


https://massculturalcouncil.org/about/staff/michael-j-bobbitt-bio/
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East of Broadway Development
Everett, Massachusetts

Massachusetts Gaming Commission
February 10, 2022
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Lower Broadway Context
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2013 Lower Broadway District Master Plan

GOAL:

Transform Lower Broadway into a vibrant
mixed use urban neighborhood with a strong
identity, civic spaces, employment
opportunities, recreational amenities, and
public access to the Mystic River.



2013 Zoning Revisions

Creation of Lower Broadway Economic
Development District (LBEDD)

* West of Broadway - Resort Casino
Overlay District

* East of Broadway — Commercial &
Employment subdistricts
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2015 Lower Broadway Urban Renewal Plan (URP)

GOAL:

Create an environment with a strong identity
that provides riverfront recreational activities,
supports a high quality of life, encourages a
mix of uses, provides employment and
economic opportunities, and increase the
city’s tax base.
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2021 Lower Broadway URP Amendment #2

GOAL:

As the gateway to Everett, the Lower Broadway
Area seeks to create an environment that has
strong identity and image, is anchored by a
vibrant and fruitful Destination District,
promotes the Area as a regional destination,
provides access to riverfront recreational
opportunities, supports a high quality of life,
encourages a diverse mix of uses and
transportation modes, generates commercial
job opportunities, provides business
opportunities for economic development, and
increases the city’s tax base.
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2021 Lower Broadway URP Amendment #2

Desired Destination District Uses

* Entertainment venues (theaters,
cinemas, concerts halls, etc.)

Hotels

Restaurants

Retail stores

Recreational facilities

/

Malden River
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Proposed Development
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Proposed Development Location
e



Proposed Development — Master Plan

Hotel

Food & Beverage
Entertainment
Events Center
Retail
Warehouse

Parking

800 keys
50,000 sf
20,000 sf
999 seats
20,000 sf
60,000 sf
2,900 spaces
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10



Packet Page 29

Proposed Development — Master Plan

Entertainment
" Hotel
Retail or Food & Beverage

Warehouse
11



Proposed Development — Phase 1

Events Center — 999 seats

Food and Beverage — approx. 20,000 SF
Infrastructure
» Pedestrian Bridge over Route 99

« Parking Garage — 2,310 spaces
« Ultilities
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Proposed Pedestrian Bridge

« Open to the public 24/7
« Landings on both sides of Route 99 for public access without entering private facilities
* No concessions in the pedestrian crossing

24/7

Public
Access

24/7 ‘

Public
Access

\ 4

13
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Proposed Development - Rendering
e

14



Packet Page 33

Proposed Development - Rendering
e

15
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Thank You
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MEMORANDUM

TO: Massachusetts Gaming Commission

FROM:  Joseph Delaney, Chief of Community Affairs
Todd Grossman, General Counsel

RE: East of Broadway Development Everett, MA

DATE: February 10, 2022

Overview

Wynn MA, LLC, the gaming licensee that owns and operates Encore Boston Harbor
(“EBH”), has proposed a new development on Lower Broadway across from the existing
gaming establishment. According to the information provided by the licensee, the project
consists of approximately: 20,000 square feet of restaurant space; a live entertainment
venue with associated pre-function space; a 2,200-space parking garage; and a 400-foot
pedestrian bridge across Broadway, which will connect the new development to the
existing gaming establishment. Additional potential future developments include two
hotels to the north of the proposed development. The immediate issue before the
Commission is whether this development should be considered part of the Encore Boston
Harbor’s current gaming establishment and thus, be subject to Commission regulation.

Background

Notice of Project Change - On February 28, 2017, EBH (formerly known as Wynn
Boston Harbor) submitted a Notice of Project Change (“NPC”) to the Massachusetts
Environmental Policy Act Office of the Executive Office of Energy and Environmental
Affairs (“MEPA”). On April 7, 2017, MEPA issued a certificate on the NPC determining
that the project did not require the submission of a Supplemental Environmental Impact
Report. As part of this review, however, MEPA recognized that EBH had purchased
additional property in the area and the NPC stated that:

Acquisition or development of other parcels acquired by Wynn Resorts or its
subsidiaries in the project area’, could be subject to MEPA review, including an
NPC to the Wynn Boston Harbor Casino Resort. This determination will depend on a

! Certificate of Merger and Cancellation filed December 20, 2021. Three entities: 23 Bow Street LLC; 35

Mystic Street, LLC; and 51 Mystic Street, LLC had principal offices at One Broadway, Everett, MA, 02149 and

were merged with and into East Broadway, LLC.



few factors including location, proposed uses and required State Permits. Wynn

Resorts should consult with the MEPA Office regarding additional acquisition and
development in the project area and potential MEPA review to ensure that projects

are not improperly segmented. >
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Second Amended Section 61 Findings - In response to the NPC Certificate, the Commission issued
its Second Amended Section 61 Findings on May 29, 2019. The Commission’s Section 61 findings

referenced the NPC Certificate with respect to the anti-segmentation provisions.

The following is the pertinent excerpt from the Second Amended Section 61 Findings:

The NPC Certificate (at page 7) concludes that Wynn ‘should consult with the MEPA
Office regarding additional acquisition and development in the project area and
potential MEPA review to ensure that projects are not improperly segmented.” The
Rivergreen NPC Certificate (at page 6) ‘strongly encourage(s) the Proponents to
consult with the MEPA Office regarding the applicability of MEPA review if and
when long-term uses are developed for the Lynde Playground and the Boston
Freightliner site, and if additional property is acquired and/or new development is
proposed.’

Wynn shall keep the Commission timely and fully informed with respect to all such
matters, including without limitation the results of any such consultations with the
MEPA Office, any such notice(s) of project change, and any such MEPA review. The
Commission fully reserves its rights to evaluate, regulate, condition, and/or require
mitigation with respect to any such matters as they relate to the Commission’s
jurisdiction and/or the Gaming Establishment, and to further amend the Commission’s
Section 61 Findings, and all amendments thereto, and/or the License for the Gaming
Establishment as appropriate with respect thereto.

Determination of the Gaming Establishment

The site of the proposed development project is owned by an entity named East

Broadway, LLC. The Application for Site Plan Review, submitted to the City of Everett
on November 22, 2021, states that East Broadway, LLC is a wholly owned subsidiary of

Wynn Resorts, Limited. The annual reports filed in November of 2021 for both Wynn
Resorts and East Broadway, LLC list Ms. Jacqui Krum as the SOC signatory. Neither

2 Certificate of the Secretary of Energy and Environmental Affairs on the Notice of Project Change (EEA#

15060) (April 7,2017) at page 17.

3 Massachusetts Gaming Commission Second Amended Section 61 Findings Issued Pursuant to M.G.L. c. 23K

And M. G. L. c. 30 § 61, (May 29, 2019) at page 61.
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LLC has a listed manager.* Accordingly, it may be significant that the proposal is being
advanced not by the gaming licensee, Wynn MA, LLC, but instead, East Broadway,
LLC. Both are wholly owned subsidiaries of Wynn Resorts, Limited, but are in fact,
separate legal entities. Notably, the licensee has indicated in its brief that the project “is
being developed by Wynn Development (“WD”), an affiliate of Wynn MA.” Further
clarity as to the role of each of the entities and their interrelationship will be required.

Given the proximity of the proposed development, and authority established in the NPC
Certificate and the Second Amended Section 61 Findings, the issue before the
Commission is whether the proposed project falls within the Commission’s jurisdiction.
The primary inquiry then, is whether the Commission will deem the new development to
be part of the existing “gaming establishment.”* In this regard, the Commission has a
great deal of discretion in determining the components that collectively comprise a
gaming establishment. See e.g. G. L. c. 23K, §1 (providing that “the power and authority
granted to the commission shall be construed as broadly as necessary for the
implementation, administration and enforcement of [G. L. c. 23K].”).

The Commission issued a Decision Regarding the Determination of the Gaming
Establishment for Wynn MA, LLC on May 15, 2014, when it initially considered the
boundary of the present gaming establishment. This decision set out a four-part analysis
to determine what portions of the premises will be part of a gaming establishment. The

four-part analysis is wholly based on considerations and requirements set out in G. L. c.
23K.

The elements that the Commission set out for consideration are whether the feature:

1) is a non-gaming structure;

2) is related to the gaming area; °

3) is under common ownership and control of the gaming applicant; and

4) the Commission has a regulatory interest in including it as part of the gaming
establishment.’

4 On November 22", 2021, East Broadway, LLC filed amended articles removing Massachusetts Property, LLC
as its Manager.

5G. L. c. 23K, § 2 defines “gaming establishment” as “the premises approved under a gaming license which
includes a gaming area and any other nongaming structure related to the gaming area, and may include, but shall
not be limited to, hotels, restaurants or other amenities.”

¢ G. L. c. 23K, § 2 defines “gaming area” as “the portion of the premises of the gaming establishment in which
gaming is conducted.

7 Decision Regarding the Determination of the Gaming Establishment for Mohegan Sun MA, LLC, and Wynn MA
LLC. May 15, 2014 (page 7).
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This analysis was employed by the Commission in determining not only the boundaries
of each of the three present gaming establishments, but also amendments to the MGM
Springfield boundary and, more recently, the Plainridge Park Casino boundary.
Accordingly, we will use that analysis in the instant matter.

(1) Non-gaming Structure

By law, a non-gaming structure may include, but not be limited to hotels, restaurants, or other
amenities. In the 2014 decision, the Commission carved out “structure” to be applied in the
traditional sense to mean buildings and restaurants but not internal roadways, entrance to
property, and exterior parking areas.® Where the focus of the Commission’s review in this
matter pertains to actual buildings, as opposed to roadways for example, the proposed
development would likely meet the first part of the analysis as being a non-gaming structure.
It is worth noting that the footbridge connecting the two properties would likely similarly
meet this definition.

(2) Relation to Gaming Area

The second element of the analysis requires a determination as to whether the proposed
development is related to the gaming area of the existing gaming establishment. The
Commission noted in the 2014 decision that non-gaming structures that would be part of the
gaming establishment included “hotels, meeting and convention spaces, spas, ballroom, retail
areas, restaurants/food and beverage/lounge areas, nightclub, back of the house, underground
parking areas, physical plant/facilities maintenance, and all public areas related to those
spaces . . . ”° The Commission determined that the structures were related to the gaming area
in that they were included for purposes of “enhancing the gaming area by making the entire
facility a more attractive destination.”'® The same analysis will have to be conducted relative
to the components of this East Broadway development.

(3) Common Ownership and Control of Gaming Applicant

The question of ownership and control requires close consideration. In its 2014 determination,
the Commission found ownership of certain amenities to be a necessary consideration in the
determination of a gaming establishment. In the initial review, the Commission opined that
the fact that regional attractions based within the City of Boston that had mitigation
agreements and promotional related deals with the applicant did not mean that they were part
of the gaming establishment as it would be impossible for the Commission to exercise any

81d. at page 8.
7 1d. at page 9.
101d. at page 10.
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regulatory control over those facilities.!! Moreover, the Commission did not have any
regulatory interest in overseeing those areas. 2

In the instant matter, East Broadway, LLC is separate entity from Wynn MA, LLC, but a
wholly owned subsidiary'? of Wynn Resorts, Limited. Consequently, the determination of this
issue may turn on the level of control the gaming licensee will exercise over the new
development or whether they should be considered two separate entities. Again, for this
purpose, it will be important to clarify the statement in the licensee’s brief that the *“ Proposed
Project is being developed by Wynn Development (“WD?”), an affiliate of Wynn MA.”

(4) *“Regulatory Interest”

In its 2014 decision, the Commission reasoned that Part 4 of the analysis only comes into play
where the first three parts of the analysis are satisfied. This is a highly discretionary decision but is
rooted in the principles embedded in G. L. ¢. 23K. The Commission noted that a regulatory
interest is important as “[s]uch control helps ensure the integrity of gaming in the Commonwealth
through strict oversight.”!*

Some of the interests the Commission may consider in making this determination include: the
requirement that employees working in certain areas are licensed and registered (or exempted
from such requirements) in accordance with 205 CMR 134.00; ensuring that the Commission has
knowledge of the flow of money through the structure; ensuring alcoholic beverage service is
controlled under the gaming beverage license; ensuring that impacted live entertainment venue
mitigation issues are addressed; and whether there is an interest in the Commission being able to
conduct regulatory oversight, investigations, surveillance, and security operations at the property.
These considerations, among other possible interests, should be weighed in determining whether
this fourth element is met under the present circumstances. Though there are certainly specific
factors to be considered, this is ultimately a highly discretionary determination.

Additional Considerations

Host Community Ballot Question: On June 22, 2013, residents of the City of Everett voted in
favor of permitting a gaming establishment within their community after the City of Everett
executed a Host Community Agreement with Wynn MA, LLC. In advance of the ballot

11 See, page 9-10.

121d. at page 9.

13 G. L. c. 23K, § 2 defines “Subsidiary” as “a corporation, a significant part of whose outstanding equity
securities are owned, subject to a power or right of control, or held with power to vote, by a holding company or
an intermediary company, or a significant interest in a firm, association, partnership, trust or other form of
business organization, other than a natural person, which is owned, subject to a power or right of control, or held
with power to vote, by a holding company or an intermediary company.”

14 Decision, at page 9.
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question, Mayor DiMaria sent a letter to voting households in Everett explaining the status of
casino process and provided a summary of the Host Community Agreement.'® G. L. c. 23K, §
15(13) provided the exact language that was printed on the ballot.'® The Commission should
consider the scope of this positive vote, i.e., whether the approval was geographically limited.
Clearly, it allowed for siting at the present location. Whether such approval was intended to
extend across the street is a matter the Commission should consider.

To this end, it is notable that the language in the host community agreement that was shared
by the mayor with the voters, includes the following language: “Wynn, directly or through an
affiliate, has or will acquire land and options to acquire land in the City in and around the area
depicted in Exhibit A (the "Project Site").” This language could be read to suggests that it was
contemplated that the gaming establishment could extend beyond the precise parcel of land
that the present gaming establishment is located. This is further supported by the fact that a
map of the parcel, and adjacent parcels, was included in the host community agreement.

Size of the Live Entertainment Venue — G. L. c. 23K, § 9 established the requirements for an
application for a gaming license.!” As it specifically related to this ILEV issue, G. L. c. 23K, §
9 (11) required submission of:

a description of the ancillary entertainment services and amenities to be provided at
the proposed gaming establishment, provided, however that a gaming license shall
only be permitted to build a live entertainment venue that has less than 1,000
seats or more that 3,500 seats.

Accordingly, the number of seats to be included in the proposed live entertainment venue is a
relevant consideration as to whether the letter and spirit of the law is being followed.
Certainly, if a live entertainment venue were to be proposed on the same parcel by a
completely unrelated entity, the Commission would have not ability to mediate the impact this
may create on other venues in the Commonwealth. However, by virtue of the ownership of
the parcel at present, this is a consideration. At present, the indication is that the venue will
contain 999 seats; one fewer than the minimum prohibited number.

Impact on ILEVs — Wynn MA, LLC entered an Impacted Live Entertainment Venue
(“ILEV”) '® agreement with the Massachusetts Performing Arts Coalition (“MPAC”) on

15 Letter from the Office of The Mayor, City of Everett, June 18, 2013.
16 Relevant portions of G.L. ¢. 23K §15(13), and 205 CMR 124.05 (2) provide, “Shall the (city/town) of

permit the operation of a gaming establishment licensed by the Massachusetts Gaming Commission
to be located at [description of site] ?YES __NO___”.
7G. L.c. 23K, § 9 (9).
18 G. L. c. 23K, § 2 defines “Impacted live entertainment venue” as a “not-for-profit or municipally-owned
performance venue designed in whole or in part for the presentation of live concerts, comedy or theatrical
performances, which the commission determines experiences, or is likely to experience, a negative impact from
the development or operation of a gaming establishment.”
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January 30, 2013. Section 1.2 of the agreement states that: “In the event Wynn decides to
build a live entertainment venue of the size or type described in 1.1 above at the Casino Site,
it will, prior to taking substantial steps toward doing so, notify MPAC in writing describing its
planned entertainment venue and promptly engage in good-faith discussions with MPAC and
MPAC member venues to ensure compliance with the Gaming Statute.”

MEPA Status — It is our understanding that EBH has had conversations with MEPA regarding
the proposed project, but MEPA has not formally weighed in on the project status. We also
understand that EBH will be filing an Environmental Notification Form on the proposed
project either in concurrent with this Commission review or shortly thereafter. The
Commission’s decision will likely weigh on MEPA’s decision with respect to segmentation.

Encore Boston Harbor Transportation Demand Management (TDM) — As part of the original
MEPA review process, EBH was required to reduce the size of their parking garage to
encourage the use of alternative transportation modes. The construction of a 2,200-car parking
garage directly across the street could be seen as circumventing these TDM requirements.

Pedestrian Bridge — As presently designed, the proposed project includes a pedestrian bridge over
Broadway, which partially passes over the City of Boston. The Boston Public Improvement
Commission will need to issue a permit to the developer before construction could be commenced.
Moreover, if the Commission considers the bridge to be part of the existing gaming establishment,
and if it runs through the City of Boston, it could have an impact on the existing status of the City
of Boston, which was previously determined to be a surrounding community.'® The Commission
previously determined that Boston was a not a host community as defined by G. L. c. 23K, §2. In
reaching that conclusion, the Commission held, in pertinent part, that “[a] plain review of the
definitions of host community and surrounding communities reveals a clear legislative intent that
host community be determined based solely on matters of geography, and surrounding
communities be determined based upon impacts.” This finding could be affected by the
Commission’s determination relative to the status of the bridge.

Conclusion

There are many factors for the Commission to consider in its evaluation of the East Broadway
proposal. In conducting its analysis, it is noteworthy that “the power and authority granted to the
commission shall be construed as broadly as necessary for the implementation, administration and
enforcement of [chapter 23K].” Moreover, in the 2014 determination, the Commission evaluated
its statutory authority to determine the premises of the gaming establishment and concluded:

19 G.L. c. 23K, § 2 defines “Surrounding communities” as “municipalities in proximity to a host community
which the commission determines experience or are likely to experience impacts from the development or
operation of a gaming establishment, including municipalities from which the transportation infrastructure
provides ready access to an existing or proposed gaming establishment.”
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“[ulnder G.L. c. 23K, §10(a), hotels are necessarily part of the gaming
establishment. Beyond that, though, by use of the term ‘may’ in the

definition of ‘gaming establishment,” the Legislature intended to provide the
Commission great latitude in determining the components of the gaming
establishment. The latitude was designed so that the Commission is able to include
any element within the gaming establishment that it deems necessary to ensure
proper regulation of the gaming licensee.”

Decision Regarding the Determination of the Gaming Establishment for Mohegan Sun MA,
LLC, and Wynn MA LLC. May 15, 2014 (page 4).



Packet Page 43

May 1, 2019

Edward R. Bedrosian Jr.

Executive Director

Massachusetts Gaming Commission
101 Federal Street, 12th Floor
Boston, MA 02110

Re:  Revision to Wynn MA, LLC Gaming Establishment
Dear Executive Director Bedrosian:

The purpose of this letter is to request approval of an updated gaming establishment
boundary to reflect Encore Boston Harbor’s final design and include additional
outdoor amenities integral to the gaming establishment. As further set forth below,
the revised gaming establishment boundary will allow for additional entertainment
and other programing opportunities; is consistent with the Gaming Act and otherwise
enhances the gaming area by making the gaming establishment a more overall
attractive destination.

Background

On May 15, 2014, the Massachusetts Gaming Commission (“Commission”) approved
a gaming establishment boundary for Encore Boston Harbor that included the gaming
area, hotel, meeting and convention spaces, ball room, retail areas, restaurants/food
and beverage/lounge areas, nightclub, back of house, underground parking areas,
physical plant/facilities maintenance, and all public spaces related to those spaces.
See Decision Regarding the Determination of Premises of the Gaming Establishment for
Mohegan Sun MA, LLC and Wynn MA, LLC, May 15, 2015, attached as Exhibit A hereto.

In evaluating its statutory authority to determine the boundary of a “gaming
establishment,” the Commission concluded:

“[ulnder G.L. c. 23K, §10(a), hotels are necessarily part of the gaming
establishment. Beyond that, though, by use of the term ‘may’ in the
definition of ‘gaming establishment,’ it is clear that the Legislature
intended to provide the Commission great latitude in determining the
components of the gaming establishment. The latitude was designed
so that the Commission is able to include any element within the
gaming establishment that it deems necessary to ensure proper
regulation of the gaming licensee.”

Id. at. page 4.

101 Station Landing, Suite 2200, Medford, MA 02155
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In applying its authority to specific elements of gaming establishment, the
Commission set out a four part test: (1) the component is a non-gaming structure, (2)
the component is related to the gaming area, (3) the component is under common
ownership and control of the gaming applicant, and (4) whether the Commission has
a regulatory interest in including it as part of the gaming establishment. The fourth
component only comes into play where the first three components are satisfied. Id.
at page 7.

Under this analysis, the Commission found that the gaming area, hotel, meeting and
convention spaces, ball room, retail areas, restaurants/food and beverage/lounge
areas, nightclub, back of house, underground parking areas, physical plant/facilities
maintenance, and all public spaces related to those spaces were within the boundary
of the gaming establishment for Encore Boston Harbor. Id. at page 10.

Conversely, the Commission found that Horizon Way, internal roadways on the
remaining part of the Encore Boston Harbor site, the harbor walk and exterior
parking areas were not part of the gaming establishment. Id. at page 9. The basis for
excluding these areas was that they did not satisfy the first component of the test in
that they are not “structures in the traditional sense” and that “the Commission does
not have any regulatory interest in overseeing those areas” Id.! Other parts of the
open space amenities were not proposed as part of the gaming establishment and
therefore, were not evaluated by the Commission.

Revised Gaming Establishment Proposal

Encore Boston Harbor now proposes to alter its gaming establishment boundary by
including certain open space amenities that are integral to the gaming establishment
and enhance the gaming area. As depicted in Exhibit B, these include the porte-
cochere structure; outdoor terrace areas along the west and south side of the
ballroom portion of the property, and other outdoor event space and structures. All
of these spaces will be programed for guest experiences, entertainment and other
seasonal outdoor events and functions.

These additional amenities meet the Commission’s four part test for inclusion as part
of the Encore Boston Harbor gaming establishment. First, all spaces proposed are
non-gaming structures. The term “structure” is not defined in the Gaming Act and the
Commission has broad discretion in determining what structures are included within
the gaming establishment. Turning to the plain meaning of the term “structure,”
Webster’s Dictionary defines structure as “something constructed or built”.
Structure, Webster’s Third New International Dictionary (3rd ed. 2002). All of the

1 These elements were not proposed for inclusion by Encore Boston Harbor but were raised by the City of
Boston in furtherance of its argument that it was a Host Community for Encore Boston Harbor.

101 Station Landing, Suite 2200, Medford, MA 02155
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outdoor elements and amenities proposed to be included in the gaming establishment
are adjacent to the casino and hotel podium and were carefully designed and
constructed (in some cases through the use of extensive landscaping) to be used by
Encore Boston Harbor’s guests. These include finished surface areas, seating,
gazebos, significant horticulture improvements, and other edifices - all clearly
aspects of the project that were “constructed and built” as part of the gaming
establishment. Moreover, these structures are consistent with outdoor amenities
approved by the Commission as part of the MGM Springfield Gaming Establishment
boundary, including a plaza area, hotel drop off area and surface parking lots. See
April 23, 2018 Memorandum from Staff Recommending Approval of MGM Springfield
Gaming Establishment Boundary, attached hereto as Exhibit C.

Second, these outdoor amenities are related to the gaming area in that they enhance
the gaming area by making the gaming establishment a more overall attractive
destination. These outdoor amenities and the programing for them will draw visitors
to the gaming establishment, including for the unique view of Boston Harbor and the
skyline.

As to the third part of the Commission’s test, the space is owned by Wynn MA, LLC,
the owner of Encore Boston Harbor.

In satisfaction of the fourth part of the Commission’s test, the Gaming Commission
does have an interest in these amenities being part of the gaming establishment.
Encore Boston Harbor will program these areas with entertainment and other events
for its guests. In many instances, these spaces will be utilized in conjunction with
events in the adjacent ballroom facilities, creating a seamless indoor and outdoor
environment. Encore Boston Harbor employees will be responsible for staffing any
programing in these areas and will also be responsible for ensuring the safety and
security of guest using these spaces. The Commission has an interest in ensuring that
its jurisdiction, rules and regulations apply to this important part of Encore Boston
Harbor gaming establishment.

Finally, nothing included in Encore Boston Harbor’s proposal is inconsistent or seeks
to change the Commission’s May 15, 2014 decision, specifically as it pertains to its
impact on host and surrounding communities. Encore Boston Harbor does not seek
to include Horizon Way, internal roadways on the site, the harbor walk or exterior
parking areas in its revised boundary. All proposed spaces are clearly within the City
of Everett.

Based on the above, Encore Boston Harbor requests that the Commission approve a
revised gaming establishment boundary as set forth in Exhibit B.

101 Station Landing, Suite 2200, Medford, MA 02155
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Thank you for your attention to this matter. Please contact me with any questions or
concerns.

Regards,

Jacqui Krum
Senior Vice President and General Counsel

101 Station Landing, Suite 2200, Medford, MA 02155
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TO: The MGC Commissioners

FROM: John S. Ziemba
Joe Delaney

CC: Ed Bedrosian
DATE: April 23,2018

RE: MGM Springfield Gaming Establishment Boundary

At the Commission’s March 15" meeting, MGM Springfield requested an update of the current
boundary of the MGM Springfield gaming establishment (see Attachment 1). This boundary has
not been updated since it was established when MGM Springfield was issued its Category 1
license in 2014. Since that time, there have been significant changes to the MGM Springfield
Project (“Project”), including, but not limited to, the elimination of the hotel tower on State
Street, the move of the hotel to Main Street, and a determination that residential units may be
placed off-site. Commission staff agree that the gaming establishment boundary should be
updated to reflect the current Project. Attached please see a site plan that depicts a proposed
new gaming establishment border for the Project (see Attachment 2). This new proposed
boundary resulted from conversations between Commission staff and Project representatives
since the March 15™ meeting. Commission staff and MGM Springfield representatives
recommend that the Commission approve of this new proposed boundary for the gaming
establishment, provided that the Commission agrees to review the boundary again within the
first two quarters after the Project opens. With the approved opening date of September 5,
2018, Commission staff and MGM Springfield representatives recommend that the Commission
again review the proposed gaming establishment boundary no later than the end of the first
quarter of 2019 (March 31, 2019).* By that date, it is likely that the Commission will have
significant new information about MGM Springfield’s plans for the facility, including but not
limited to, its plans for 101 State Street.

Brief Summary of Statutory Provisions Involving the Gaming Establishment. M.G.L. c. 23K, § 2
defines the “Gaming establishment” as “the premises approved under a gaming license which
includes a gaming area and any other nongaming structure related to the gaming area and may
include, but shall not be limited to, hotels, restaurants or other amenities.” It also sets out the
definition of a “Gaming license” as “a license issued by the commission that permits the

' As explained in the recent review of the Project’s schedule, although the approved opening date of September 5,
2018 was established in 2015, MGM Springfield’s actual opening date may occur earlier, provided that MGM
Springfield receives the requisite approvals from the Commission. Despite any potential opening prior to
September 5, Commission staff and MGM Springfield representatives agree that the March 31, 2019 date for a
further review of the boundary should remain.

MH"\!‘\‘.[L‘]U!‘\{_'I_“‘\ (_‘;".UT]i”‘L’; (.._?(”T”H"lﬁﬁi("]
101 Federal Street, 120 Floor, Boston, Massachusetts 02110 | TEL 617,979.8400 | FAX 617.725,0258 | WWW,INASSZAMIng.com
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licensee to operate a gaming establishment.” M.G.L. c. 23K also states that “[o]fficers and
employees of the gaming enforcement unit of the state police assigned to the commission
under section 70 of chapter 22C shall work with employees of the bureau, under the direction
of the deputy director, to investigate violations of this chapter by a licensee or to investigate
any activity taking place on the premises of a gaming establishment.” M.G.L. c. 23K also has
provisions: that “regulate and control the distribution of alcoholic beverages in a gaming
establishment,” that limit the types of live entertainment venues that can be operated at a
gaming establishment, that prohibit certain tax incentives that could otherwise be used in
connection with gaming establishment property, that require a minimum capital investment in
a gaming establishment, that guide gaming establishment property transfers, and that specify
that community mitigation funds may be used to offset costs related to the construction and
operation of a gaming establishment.

In a prior decision the Commission outlined the analysis to determine precisely what is included
in the premises of a gaming establishment. It stated that “[u]nder G.L. c. 23K, §10(a), hotels are
necessarily part of the gaming establishment. Beyond that, though, by use of the term ‘may’ in
the definition of ‘gaming establishment,’ it is clear that the Legislature intended to provide the
Commission great latitude in determining the components of the gaming establishment. The
latitude was designed so that the Commission is able to include any element within the gaming
establishment that it deems necessary to ensure proper regulation of the gaming

licensee.” Decision Regarding the Determination of Premises of the Gaming Establishment for
Mohegan Sun MA, LLC and Wynn MA, LLC, May 15, 2015, at page 4. “When viewed as a whole,
the law sets out essentially a four part analysis to determine what features proposed by the
applicant [other than the gaming area] will be part of a gaming establishment. That is, whether
the feature: (1) is a non-gaming structure, (2) is related to the gaming area, (3) is under
common ownership and control of the gaming applicant, and (4) the Commission has a
regulatory interest in including it as part of the gaming establishment. Part 4 only comes into
play though, where the first three parts are satisfied. The control element of part 3 is implicit in
the statute’s licensing and registration requirement, see G.L. c. 23K, §§30 through 32, the
requirement for the licensee to own or control all land on which the gaming establishment is
located, G.L. c. 23K, §15(3), and the statute’s general structure which places control of the
licensee at the heart of the Commission’s regulatory authority.” Id at page 7.

It is clear that the application of the gaming establishment boundary has far reaching
implications to the Commission’s regulatory authority.

Description of the Proposed Gaming Establishment Boundary. As noted by MGM Springfield in
correspondence to the Commission prior to the March 155 meeting, MGM proposes
“amending the boundary to include floors two and above of the Main Street portion of the
Project that was formerly proposed to be residential apartments, but will now house the new
hotel.” Unlike the original gaming establishment boundary which showed a different boundary
by floor, with the exception of 101 State Street (see discussion below), the new proposed
boundary would apply equally to all levels of the Project “from ground to sky.” As noted by
MGM Springfield, “[w]ith these changes, the footprint of the Gaming Establishment could be
consistent throughout all levels with no need to distinguish boundaries by floor level as
previously required.”

* Kk ok Kk ok

Massachusetts (}umin}__ﬂ' Commission
101 Federal Street, 12 Floor, Boston, Massachusetts 02110 | TEL 617.979,8400 | FAX 617.725.0258 | ww W.MASSZAMINE. COM




Packet Page 65

Continued Inclusion of First Floor of 101 State Street and Lot Across from MGM Way. As
discussed in the March 15™ meeting, MGM Springfield continues to determine its plans for the
first floor of 101 State Street. This floor has been designated for retail purposes in the City of
Springfield’s Site Plan approval for the Project and the Commission’s subsequent Project design
approval in May 2016. However, as noted by MGM Springfield, Focus Springfield’s lease of the
floor runs through September 2019 with a mutual early termination right effective November
2018. The City of Springfield has expressed that the future use of this space is important to the
Project. By March 31, 2019 (the proposed outside date for a further Commission review of the
gaming establishment boundary), there is a significant possibility that more will be known
about the future plans for this first floor. The remainder of 101 State Street is currently
planned to be used by tenants for office space. As noted by MGM Springfield, “[t]he back of
house functions originally proposed for 101 State St., including MGM'’s executive and
operations offices, were integrated into 95 State St., leaving only the first floor as part of the
Project consisting of retail space the office space for the Commission. The first floor of 101
State St. was connected to the casino podium through the then-proposed Commission offices.
As part of the subsequent modifications, the Commission offices were moved and 101 State St.
was no longer connected to the casino podium.” Because of the importance of the gaming
establishment boundary to the Commission’s jurisdiction and because more will likely be
known relatively soon about the future of 101 State Street, Commission staff recommend that
the Commission take no action at this time to remove the first floor of 101 State from the
boundary of the gaming establishment. Instead, the Commission could further review the
boundary as it relates to 101 State Street by March 31, 2019.

Similarly, Commission staff recommend that the Commission take no action at this time on a
proposal to remove a lot across from MGM Way from the gaming establishment. MGM
Springfield notes that this lot will be used as a taxi and ride share waiting area. By March 31,
2019, months after the opening of MGM Springfield, it will be much more apparent whether
Commission jurisdiction over this parcel would be important.

Removal of Floors 2-8 of 101 State Street from Gaming Establishment. Because floors 2-8 of
101 State Street will no longer be used for gaming related purposes, the need for Commission
jurisdiction over such floors becomes more tenuous. As noted previously, the gaming
establishment boundary is important to numerous aspects of the Commission’s jurisdiction.
However, it is not clear that many of these aspects apply here. For example, no gaming or
gaming related alcohol sales are planned for these floors. As such, and in recognition of the four
factor gaming establishment analysis mentioned above, the newly proposed gaming
establishment boundary excludes floors 2-8 of 101 State Street.

99 Union Street.

MGM Springfield also recommends that its property at 99 Union Street in Springfield should not
be added to the gaming establishment. It notes that this building has never been part of the
Project under the Host Community Agreement with Springfield, is outside the Casino Overlay
District and is physically separated from the rest of the Project by Union Street. The intended

Massachusetts (;‘.UHiTI‘L'l' Commission
101 Federal Street, 12 Floor, Boston, Massachusetts 02110 | TEL 617.979,8400 | FAX 617.725.0258 |




Packet Page 66

use of 99 Union Street is for a facilities/engineering workshop and a kennel for K-9s. 99 Union
Street has not been part of the gaming establishment boundary to date.

Applicability of LEED Gold Standard. M.G.L. c. 23K, § 18(8) requires that the Project “be
certified as gold or higher under the appropriate certification category in the Leadership in
Environmental and Energy Design program created by the United States Green Building
Council.” Inits letter to MGM Springfield prior to the March 15, 2018 meeting, Commission
staff indicated that further Commission action would be necessary on 101 State Street because
it will not achieve LEED Gold status by the opening date (as no major reconstruction is
anticipated at that building prior to opening). We recommend the Commission make
determinations regarding any deadlines or requirements for LEED Gold on the 101 State Street
building when it reviews any potential changes to the Commission’s MGM Springfield Section
61 Findings in short order. As such, we recommend that nothing in this gaming establishment
boundary approval should be construed to otherwise impact or impair the Commission’s
Section 61 Findings issued in relation to the MGM Springfield project. To the degree any impact
or impairment becomes apparent, we recommend that the Commission address any such
impact or impairment.

Clarification Regarding Residential Units - The Commission’s construction oversight regulation,
205 CMR 135.00 defines “Project” as “[t]he gaming establishment as approved by the
commission and defined in the gaming license awarded by the commission. For purposes of 205
CMR 135.00, Project may also include such off site infrastructure necessary for the operation of
the gaming establishment as required by the commission.” (/talics and underlining added) The
planned residential units were not included in the original gaming establishment boundary. As
such, they were not part of the gaming establishment for the purposes of the construction
oversight regulation. The new proposed gaming establishment boundary also does not include
the residential units, as they are planned to be off-site, at a location not yet finalized. Although
these units have not and will not, under the proposed boundary, be part of the gaming
establishment, Commission staff recommend that the Commission clarify that the residential
units are considered part of the Project for the purposes of the construction oversight
regulation, which, among other items, specifies that the Commission may establish a
construction schedule for major portions of the Project. The Commission recently approved a
new deadline for construction of such units by March 2020, with a new notification date of
March 2019, under which MGM Springfield is required to finalize plans for the location of such
units.

Recommendation. We recommend that the Commission approve the attached new boundary
for the MGM Springfield gaming establishment and agree to review the boundary again within
the first two quarters after the Project opens. We further recommend that the Commission
clarify that the residential units are considered part of the Project for the purposes of the
construction oversight regulation. Finally, we recommend that nothing in this approval shall be
construed to otherwise impact or impair the Commission’s Section 61 Findings issued in
relation to the MGM Springfield project.

Massachusetts (;‘.UHiTI‘L'l' Commission
101 Federal Street, 12 Floor, Boston, Massachusetts 02110 | TEL 617.979,8400 | FAX 617.725.0258 |
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Sediment remediation was identified and addressed conceptually in the previous MEPA
review documents; however, sediments in the Mystic River had not yet been characterized which
was necessary to develop and analyze remediation alternatives through the Massachusetts
Contingency Plan (MCP) process. Proposed remediation will include mechanical dredging and
capping of a 7-acre area. Dredging depths are anticipated to be up to 2 feet below the existing
mudline or the previously reviewed elevation in the area of navigational dredging, with an
anticipated over-dredge allowance of up to one foot.

The NPC also identifies modifications to the building program; an additional level of
below-grade parking; changes to the living shoreline design resulting from the permitting
process; and changes to docks, piles, and floats to improve access and meet the Americans with
Disabilities Act (ADA) requirements for ferry docking.

The NPC provides refinements to the building program which include a total of 3,112,153
square foot (sf) of space, an increase 178,215 sf compared to the previous review. Changes
include:

A gaming facility with 4,421 total gaming positions (a decrease of 159 gaming positions);
A hotel tower, 386-foot high, with 671-rooms (an increase of 42 rooms);

Hotel square footage of 663,200 sf (an increase of 41,426 sf);

Retail space will decrease to 9,177 sf (a decrease of 43,455 sf);

Food and beverage space will increase to 105,288 sf (an increase of 50,608 sf);
Lobbies, lounge, and an atrium garden (front-of-house) will increase to 83,889 sf (an
increase of 25,341 sf);

Back-of-House will increase to 630,447 sf (an increase of 219,389 sf);

A spa and gym will increase to 26,368 sf (an increase of 10,963 sf);
Convention/meeting rooms will increase to 60,166 sf (an increase of 23,098 sf);
2,914 parking spaces on-site and 800 parking spaces off-site for employee parking (a
decrease of 22 on-site parking spaces); and,

o 1,323,023 sf parking garage (a decrease of 153,438 sf).

Original Project Description

As described in the Second Supplemental Final EIR (SSFEIR), the project consists of the
redevelopment of a 33.9-acre site in Everett as a destination resort casino. The site is located on
Horizon Way and Lower Broadway (Rt. 99) in Everett. Chapter 194 of the Acts of 2011: An Act
Establishing Expanded Gaming in the Commonwealth and M.G.L. Chapter 23K, Section 19, as
amended by Section 16 of the Expanded Gaming Act, authorizes the Massachusetts Gaming
Commission (MGC) to license three casinos. The Act identifies three regions of the state -
Region A (Suffolk, Middlesex, Essex, Norfolk and Worcester counties), Region B (Hampshire,
Hampden, Franklin and Berkshire counties) and Region C (Bristol, Plymouth, Nantucket, Dukes
and Barnstable counties) — and authorizes MGC to permit one casino in each region. This project
is located in Region A.
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The Proponent began remediation and construction in August, 2016 and has made
significant progress. The building is under construction and the initial work on the foundation of

the parking garage has begun.

Procedural History

On May 31 2013, the Proponent filed an Expanded Environmental Notification Form
(EENF) for the project. A Certificate on the EENF was issued on July 26, 2013. The
Proponent filed a Draft Environmental Impact Report (DEIR) on December 16, 2013. A
Certificate on the DEIR was issued on February 21, 2014 which included a scope for the Final
Environmental Impact Report (FEIR).

On June 30, 2014, the Proponent filed a FEIR. The Certificate on the FEIR, issued on
August 15, 2014, required the Proponent to file a Supplemental FEIR (SFEIR). The Scope was
limited to traffic and transportation issues, Responses to Comments and revised Section 61
Findings. The Certificate on the FEIR indicated that other issues had been adequately addressed
in the FEIR or could be addressed through subsequent review, approval and permitting
processes.

Prior to filing the SFEIR, the Proponent revised its design based on direction from the
MGC. On February 17, 2015, the Proponent filed the SFEIR which identified changes to the
project and associated changes in environmental impacts. The primary changes were the addition
of 58,005 square feet (sf) to the size of the building, the addition of 125 hotel rooms (from 504 to
629) and the addition of 420 gaming positions (from 4,160 to 4,580).

The SFEIR provided a revised and updated traffic impact assessment (TIA) which
reflected the consultation between MassDOT and the Proponent. It included updated traffic
counts, improved modeling, and better defined mitigation. It included a revised analysis of the
project’s impacts on the Orange Line and existing bus service and changes to the private shuttle
system to complement existing transit service.

A Certificate on the SFEIR was issued on April 3, 2015 specifying a limited scope for a
Second Supplemental Final Environmental Impact Report (SSFEIR). The SSFEIR was required
to address outstanding traffic and transportation issues, including the violation of the MEPA
statute associated with the conveyance of land by the Massachusetts Department of
Transportation (MassDOT)/Massachusetts Bay Transportation Authority (MBTA) to the
Proponent. This transfer occurred prior to completion of MEPA review. None of the documents
associated with the Land Transfer, including the deed, contained any terms, such as a condition
or restriction, to provide that the land transfer would be deemed not to have taken place until
MEPA review was complete and that the MBTA would reconsider and confirm or modify the
Agency Action and any conditions thereof to ensure consistency with MEPA.

On July 15, 2015, the Proponent filed the SSFEIR. A Certificate was issued on August
28, 2015 indicating that the project adequately and properly complied with MEPA and with its
implementing regulations. Subsequent to issuance of the Certificate on the SSFEIR, a Public
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Benefits Determination (PBD) was issued on September 25, 2015 finding that the project would
have a public benefit.

Project Site

The site is located on Horizon Way and Lower Broadway (Rt. 99) in Everett. The 33.9-
acre site is located adjacent to the Mystic River. Approximately 25.6 acres are upland,
surrounded by shoreline and the remnants of marine structures, and approximately 8.3 acres are
located below mean high water (MHW) on the Mystic River. The site includes approximately
1,600 If of shoreline along flowed tidelands. Historic uses include the Monsanto chemical
manufacturing facility. The site is classified as a disposal site subject to Massachusetts General
Law Chapter 21E (MGL c.21E) and the MCP. It is contaminated and contains very high levels of
arsenic and lead, both in soil and groundwater. Contaminated sediments have also been
identified in the area of the site within the Mystic River.

Proximate uses include Boston Water and Sewer Commission (BWSC) and
Massachusetts Water Resources Authority (MWRA) properties, the MBTA’s maintenance
facility (Everett Shops) to the north, and the Gateway Center and Gateway Park to the west. The
Department of Conservation and Recreation (DCR) owns and operates parkways in the vicinity
of the site, including Revere Beach Parkway, the Fellsway and Mystic Valley Parkway. In
addition, DCR owns and operates the Mystic River Reservation and the Amelia Earhart dam, a
flood control structure located on the Mystic River in the vicinity of the site.

The site is bordered by the Mystic River to the south and an embayment to the east. The
embayment is approximately 350 to 500 feet wide from shoreline to shoreline and includes
expansive areas of tidal flats on the easterly side. The site is comprised of flowed tidelands, filled
(formerly flowed) tidelands, and non-jurisdictional upland within Everett. Of the approximately
33.9 acre site, approximately 8.3 acres are flowed tidelands (below MHW), 10.63 acres are filled
tidelands, and 14.97 acres are non-jurisdictional upland. A small portion of the south side of the
site is located within flowed Commonwealth tidelands. On July 29, 2013, the Massachusetts
Department of Transportation (MassDEP) issued a determination concluding that approximately
half of the upland areas of the site are private tidelands and half is non-jurisdictional uplands.

Several diadromous fish species are known to utilize the Mystic River, including alewife
(Alosa pseudoharengus), blueback herring (4. aestivalis), white perch (Marone americana),
American eel (4nguilla rastrata) and American shad (4. sapidissima). Winter flounder
(Pseudopleuronectus americanus) has also been observed to be present and potentially spawning
in the Mystic River.

The Remediation Area identified in the NPC is located in the lower reaches of the Mystic
River, 1,000 feet downgradient of the Amelia Earhart Dam and approximately 8,400 feet
upstream of where the Mystic River empties into Inner Boston Harbor. The Remediation Area
lies primarily within the embayment of the Mystic River and a small area extends into a shallow
portion of the channel. It includes a portion of Mystic River below MHW. The tidal flats on the
easterly side of the project site are bounded by Coastal Bank to the east and southeast.
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Permits and Jurisdiction

The project is subject to MEPA review and required the preparation of a Mandatory EIR
pursuant to 301 CMR 11.03(1)(a)(2), 11.03(3)(a)(5), 11.03(6)(a)(6) and 11.03(6)(a)(7) because it
requires State Agency Actions and it will create 10 or more acres of impervious area, create a
New non-water dependent use occupying one or more acres of waterways or tidelands, generate
3,000 or more New adt on roadways providing access to a single location, and provide 1,000 or
more New parking spaces at a single location

The project received a Category 1 Gaming License from the MGC, the Land Transfer
from the MBTA has been completed, and the Massachusetts Aeronautics Commission (MAC)
completed an Airspace Review. MassDEP issued a Chapter 91 (c.91) License and a 401 Water
Quality Certification (WQC). Coastal Zone Management (CZM) completed the Federal
Consistency Review.

The project still requires a Vehicular Access Permit from the Massachusetts Department
of Transportation (MassDOT), a Construction and Access Permit from DCR, or a Sewer Use
Discharge Permit (or waiver) and a 8(M) Permit from MWRA.

The project received multiple permits and approvals from the City of Everett, including
an Order of Conditions from the Everett Conservation Commission for on-site work which was
not appealed. It continues to require approvals from the Boston Transportation Department
(BTD) and the Public Improvements Commission (PIC) for off-site roadway improvements.

The project received a Section 404 Clean Water Act Permit and a Section 10 Permit from
the United States Army Corps of Engineers (ACOE) and a National Pollutant Discharge
Elimination System (NPDES) Construction General Permit (CGP) from the United States
Environmental Protection Agency (EPA) for stormwater discharges from a construction site of
over one acre. The project may require approval from the Federal Highway Administration
(FHWA) for modifications to the highway system (I-93) and/or for work on the National
Highway System (NHS). As a result, the project may be subject to review pursuant to the
National Environmental Policy Act (NEPA) and review pursuant to Section 106 of the National
Historic Preservation Act (NHPA). The project received a Determination of No Hazard in a Part
77 Airspace Review from the Federal Aviation Administration (FAA).

The project change requires additional Permits including a c. 91 Dredge Permit and 401
Dredge WQC from MassDEDP. It will require an additional Federal Consistency Review by
CZM. In addition, it will require an Order of Conditions from the Boston Conservation
Commission and the Everett Conservation Commission (or a Superseding Order of Conditions
(SOC) from MassDEP if a local Order is appealed).

MEPA jurisdiction is limited to the subject matter of required or potentially required
permits; however, the subject matter of the Gaming License confers broad scope jurisdiction and
extends to all aspects of the project that may cause Damage to the Environment, as defined in the
MEPA regulations. The project change does not affect MEPA jurisdiction.
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Environmental Impacts and Mitigation

Potential environmental impacts are associated with the creation of 19.42 acres of
impervious surfaces; alteration of wetland resource areas; water demand of 346,114 gallons per
day (gpd); and, generation of 314,649 gpd of wastewater. The project change will increase
wastewater generation by 31,167 gpd and increase water use by 34,284 gpd. When adjusted for
mode share, the project will generate approximately 17,550 new adt on a Friday and 20,566 new
adt on a Saturday. The project change results in 2,580 fewer adt on Friday and 3,416 fewer adt
on a Saturday than previously reviewed. As noted above, parking has been decreased by 22
spaces to 2,914 on-site spaces. The project will include 800 off-site spaces for employee
parking. Refinements to the building program have increased the project by 178,215 sf for a total
of 3,112,153 sf of space.

The waterside work and remediation activities will impact 7.0 acres of intertidal and
subtidal estuarine resources including Land Under the Ocean (LUO), Coastal Beach and Tidal
Flats, Land Containing Shellfish, and Salt Marsh. This work will include removal of debris and
barges; dredging of 53,365 cy of impacted sediment (an increase of approximately 36,030 cy
from the SSFEIR); management and disposal of dredged material; backfill of material for
capping; restoration of benthic habitat; and post-dredge monitoring.

Measures to avoid, minimize and mitigate impacts include redevelopment and
remediation of a brownfield site located in proximity to transit, provision of 7.42 acres of open
space, access to and along the Mystic River including a connection to Gateway Park, salt marsh
restoration and replication of shellfish beds, installation of a stormwater management system,
roadway improvements, and improvements to transit, bike and pedestrian access. The building
will be designed to be certifiable by the US Green Building Council’s Leadership in
Environmental and Energy Design (LEED) at the Gold level, or higher. The project incorporates
measures to improve energy efficiency including use of a Combined Heat and Power (CHP)
system. In addition, it includes a commitment to install a PV system and/or purchase Green
Power from local service providers (equal to 10% of the project’s annual electrical
consumption).

Review of the NPC

The NPC included a description of the original project, the project change, associated
project plans, and discussed the significance of the project changes. It identified changes in
environmental impacts and proposed measures to minimize and mitigate these impacts.

Segmentation

The MEPA regulations contain anti-segmentation provisions to ensure that projects are
not segmented to evade, curtail or defer MEPA review. The Proponent and/or its subsidiaries
have acquired additional property in Everett including the site of the Rivergreen Technology
Park (EEA# 14478). A NPC for Rivergreen was filed in December 2016 and a Certificate on the
NPC was issued on January 20, 2017. Acquisition or development of other parcels acquired by
Wynn Resorts or its subsidiaries in the project area, could be subject to MEPA review, including
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a NPC to the Wynn Boston Harbor Casino Resort. This determination will depend on a number
of factors including location, proposed uses and required State Permits. Wynn Resorts should
consult with the MEPA Office regarding additional acquisition and development in the project
area and potential MEPA review to ensure that projects are not improperly segmented.

Alternative Analysis

The purpose of the remediation is to eliminate or mitigate risks so that a condition of No
Significant Risk is reached and a Permanent Solution, as defined by the MCP, is achieved. The
NPC included analysis of the four alternatives for the waterside remediation. Criteria for
evaluation included effectiveness, short and long-term reliability, implementability, cost, risks,
benefits, timeliness, non-pecuniary interests and greener cleanups. The alternatives include:

e Dredging and Capping of the Entire Area (Alternative 1) would include dredging of the
entire Remediation Area followed by capping with two feet of clean material.

e Partial Dredging and Capping of the Entire Area (Alternative 2) which consists of
dredging and capping the majority of the Remediation Area.

¢ Dredging and Capping of Portions of the Area and Implementation of Monitored Natural
Recovery (MNR) in Other Portions (Alternative 3) includes dredging and capping of the
eastern portion of the Remediation Area and the isolated tidal flat area with MNR for the
remainder. MNR is an approach for contaminated sediment that uses ongoing, naturally
occurring processes to contain, destroy, or reduce the toxicity of contaminants in
sediment. This technique that has been used in Massachusetts.

o No Further Action (Alternative 4) would not remediate the area or monitor impacts.

All remediation alternatives include sediment removal via mechanical dredging. An
excavator or crane equipped with an environmental clam shell bucket will be used. All
alternatives include the use of turbidity barriers around the dredge area established by MassDEP
during the 401 WQC; monitoring and mitigation of dust and odor; dewatering within the site
boundaries (or at an off-site facility) via decanting and/or Geotubes, followed by the addition of
stabilizing agents if necessary; transportation of dewatered dredged material via barge to an
offloading facility; disposal of the dredged material at a suitable licensed/permitted facility;
backfilling of the dredge area with clean material; and, monitoring of the thickness of the cap to
ensure that changes in site conditions which could result in a risk to benthic organisms do not go
undetected.

The NPC presented the relative areas and volumes of dredging and capping for
Alternatives 1, 2 and 3. Alternative 1 would dredge and cap the entire 7.0 acres resulting in a
dredge volume of 36,030 cy. Alternative 2 would dredge 5.2 acres, resulting in a dredge volume
0f 27,300 cy, and would cap the entire 7.0 acres. Alternative 3 would dredge 4.0 acres, resulting
in a dredge volume of 21,300 cy, and cap 3.0 acres. The impacts associated with Alternative 1
are identified in the NPC as the maximum level of impacts. Dredging will be a maximum of 2
feet below the existing mudline, or the previously reviewed elevation in the area of navigational
dredging, with an anticipated over-dredge allowance of up to one foot. Previous MEPA review
identified 17,335 cubic yards (cy) of navigational dredging. The NPC estimated that in-water
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remediation will include a maximum of 36,030 cy of dredging for a total of 53,365 cy of
dredging.

The NPC assumes that the cap will be constructed without a physical barrier because the
cap thickness will be sufficient to minimize burrowing through the cap to the sediment below. A
study by the U.S. Army Corps of Engineers’ (ACOE) Dredging Operations and Environmental
Research Program provides guidance for cap thickness below subaqueous caps. For sand caps in
coastal marine waters, the ACOE recommends total cap thicknesses of 0.65 to 1.5 feet.
MassDEP concurs with the ACOE’s findings and recommends that a clean sediment cap at least
1.5 feet (18 inches) thick should be used.

During review of the NPC, the Proponent consulted further with MassDEP and, as a
result, has identified Alternative 2 as the Preferred Alternative. The Preferred Alternative will
include partial dredging and capping of the entire area with at least an 18-inch clean sediment
cap. This is identified in an email, dated April 6, 2017, from the Proponent’s consultant, Fort
Point Associates. MassDEP comments indicate that the Preferred Alternative can be designed to
achieve a level of No Significant Risk under the MCP.

The alternatives will be reviewed in more detail through the MCP process. The project
requires the submittal of a Phase III Remedial Action Plan and Phase IV Remedy
Implementation Plan. Because the clean-up includes a Public Involvement Plan (PIP), these
documents will be subject to public review and comment. In addition, the 401 WQC permitting
process will require review of the alternatives analysis.

MassDEP comments have not requested additional analysis prior to permitting.
Comments from the Mayor of Everett, Boston Harbor Now, and CZM are supportive of the
proposed remediation. I note that comments from Mystic River Watershed Association
(MyRWA) request further analysis of the remediation in a Supplemental EIR to engage the
public in the evaluation of the environmental risks. The subsequent review, permitting and
approval processes will provide additional, meaningful opportunities for public review and
comment and MassDEP has sufficient regulatory authority to address outstanding issues.

Wetlands and Waterways

As noted previously, the remediation requires a c. 91 Dredge Permit and 401 Dredge
WQC. All dredging activities must be performed under the supervision of a Licensed Site
Professional and meet the performance standards of the MCP. The Proponent may file a
Combined Application for Chapter 91 Dredge Permit and 401 Dredge WQC. The Proponent
will be required to demonstrate compliance with all applicable regulatory standards as part of
these permitting processes.

The 401WQC issued by MassDEP on January 21, 2016 authorizes navigational dredging
of the Mystic River in the City of Everett. Based on discussions with the Proponent, MassDEP
expects the approved navigational dredging and the remedial dredging will be conducted at the
same time.
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The Mystic River embayment, including the Remediation Area, was assessed for various
aquatic biological resources that might be present in this type of marine setting, and which could
affect the sediment remediation design and/or implementation. The NPC concluded that the
seafloor was primarily composed of unconsolidated, soft mud (silt) over an essentially flat harbor
bottom, with the fine grain size of the sediment typically indicative of low current and wave
activity in the area. Benthic habitat for shellfish in the embayment is considered degraded due to
chemical contamination and oxygen-poor sediments.

The Proponent anticipates that the sediment removal from the Remediation Area could be
completed in one season, depending on the construction start date and seasonal conditions.
However, it may be necessary for the work to be completed over two construction seasons
between 2017 and 2019. The Proponent has indicated that it will observe Time of Year (TOY)
restrictions for in-water work recommended by the Massachusetts Division of Marine Fisheries
(DMF). DMF has recommended that silt-generating in-water activities only be conducted
between September 30 and February 15.

I have considered whether the project change would require issuance of an amended PBD
and have determined that it does not. The proposed changes will not affect the public benefits of
the project and the remediation will improve conditions in the Mystic River.

Water and Wastewater

The NPC indicates that the project will use 346,114 gpd of water and generate an
estimated 346,114 gpd of wastewater flows. The Proponent will provide funding to the City of
Everett to support infiltration/inflow (I/I) removal requirements. The City is implementing an I/I
investigation program which is expected to identify specific projects to rehabilitate existing
infrastructure and remove I/I from the City's sewer system. MassDEP will continue to monitor
the progress of the I/I abatement program in Everett, and the funding commitments of the Wynn
project to fulfill the requirements for 4:1 removal for this project.

Construction

All activities should be managed in accordance with applicable MassDEP Solid Waste
and Air Pollution Control regulations pursuant to M.G.L. ¢.40, §54. I encourage the Proponent
and its contractors to comply with MassDEP’s Diesel Retrofit Program and restrict on and off-
road idling to the maximum extent practicable. All activities should be undertaken in compliance
with the conditions of all State and local permits.

Mitigation and Section 61 Findings

The NPC identified mitigation commitments included in the SSFEIR and proposed
additional commitments in conjunction with the project change. Mitigation measures are
expected to be identified and refined as permitting proceeds for the sediment remediation.
Measures to avoid, minimize and mitigate impacts associated with the remediation include:

e Avoidance of impacts to the two remnant patches of salt marsh within Boston;
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o If salt marsh is inadvertently impacted during the dredging/capping operations, Spartina
species will be planted in the same general location as the existing patches;

e Turbidity barriers and floating oil booms will be installed during dredging and capping to
protect water quality; and

e Water quality monitoring will be conducted during remediation to identify impacts and
support early intervention and mitigation.

The draft Section 61 Findings identified in the SSFEIR for the entire project include:

Transportation
Annual Operating Subsidy to support additional passenger capacity on the Orange Line

¢ Assuming a 2018 opening, the subsidy would be $410,188 in that starting year and
$579,584 in 2032, fifteen years later (inflated each year by a fixed factor of 2.5%,
consistent with historical Cost of Living Adjustments). The total subsidy over that
fifteen-year period would be approximately $7,355,455.

MBTA Everett Shops

e New Entrance;
¢ New Loading Dock; and,
e Easement on Surface Road.

MBTA Stations

¢ Improvements to MBTA’s Wellington Station to accommodate Wynn patron shuttle
service at curbside;

* Improvements to MBTA’s Malden Center Station to accommodate Wynn patron shuttle
service at curbside; and,

e Improvements to MBTA’s Sullivan Square Bus Station to accommodate new traffic
patterns and road alignments.

Offsite Improvements — Everett

1. Revere Beach Parkway (Route 16)/Mystic View Road/Santilli Highway/Route 99 Connector
Improvements (Santilli Circle): Modify the approach from Frontage Road into the rotary to allow
for two formal lanes; Widen circle at Santilli Highway approach to allow for three travel lanes;
Provide improved pedestrian and bicycle connection from Frontage Road to Mystic View Road;
Reconfigure channelizing island on south side of rotary near Mystic View Road; Provide traffic
signal improvements at the signalized locations around the traffic circle; Provide landscaping
improvements to the center of the circle; Provide new guide signage and pavement markings;
and, perform RSA into final design, where feasible; Coordinate with MassDOT to indentify
funding source of RSA recommendations. Work will be completed prior to opening.

10
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2. Route 16/Broadway/Main Street (Sweetser Circle): Reconstruct circle and approaches to
function as a two-lane modern roundabout; Reconfigure the existing Broadway (Route 99)
northbound approach to allow for three travel lanes providing free flow access to Route 16
eastbound; Provide shared use path on northwest side of rotary to improve bicycle access; Install
new signing to provide direction to bicyclists on how to navigate the rotary safely; Provide
landscaping and improvements on the north side of the circle; and, maintain pedestrian signal
across Route 16 eastbound exit from rotary. Work will be completed prior to opening.

At the following locations (3-11) the Proponent has committed to: Reconstruct Lower Broadway
as a 4-lane boulevard with turn lanes at major intersections; Upgrade/replace/install traffic
control signals; Reconstruct sidewalks and bicycle lanes where required; Install street trees and
lighting; Improve MBTA bus stops along Lower Broadway; Installation of technology along
Broadway/Alford Street (Route 99), near project entrance, to allow for signal prioritization for
buses.

3. Broadway/ Beacham Street

4. Broadway/ Horizon Way

5. Broadway/ Lynde Street

6. Broadway/ Thorndike Street
7. Bow Street/Mystic Street

8. Bow Street/Lynde Street

9. Bow Street/ Thorndike Street
10. Beacham Street/Robin Street
11. Broadway/ Bowdoin Street

12. Broadway/ Norwood Street/Chelsea Street: The Proponent will optimize traffic signal timing,
phasing and coordination.

13. Lower Broadway Truck Route: — Upgrade Robin Street and Dexter Street to serve as a truck
route; Provide full depth reconstruction of the existing roadway to accommodate heavy vehicles;
Reconstruction of Robin Street and Dexter Street to include heavy-duty pavement, corner radii
improvements, sidewalk reconstruction (where present), drainage system modifications (minor),
signs and pavement markings.

14. Ferry Street/ Broadway (Route 99): Traffic signal retiming and optimization.
Offsite Improvements — Medford

1. Mystic Valley Parkway (Route 16)/Fellsway (Route 28)/Middlesex Avenue (Wellington
Circle): Upgrade/replace traffic signal equipment/signs/pavement markings; Optimize traffic
signal timing, phasing and coordination; Widen Route 28 northbound to provide an additional
left turn lane; Widen Route 16 westbound to provide an additional through lane in the middle of
the intersection; Reconstruct noncompliant sidewalks and accessible ramps around the
intersection to improve pedestrian access; Provide landscape improvements.

11
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2. Mystic Valley Parkway (Route 16)/Route 16 Connector: Traffic signal retiming and
optimization.

3. Mystic Valley Parkway (Route 16)/Mystic Avenue: Traffic signal retiming and optimization.

The Proponent has committed to contribute $1.5 million to a study of long-term improvements
for Wellington Circle.

Offsite Improvements — Boston
1. Alford Street/Main Street/Sever Street/Cambridge Street (Sullivan Square) and at

2. Cambridge Street/I-93 northbound off-ramp: The Proponent has committed to: Optimize
signal timing for Maffa Way/Cambridge Street; interconnect and coordinate traffic signals,
widen the Main Street approach to provide two lanes; Reconstruct busway between Cambridge
Street and Maffa Way; Reconstruct the southbound approach of Alford Street at Cambridge
Street; Install new traffic signals at Cambridge Street/Spice Street/ MBTA Busway and Maffa
Way/Busway; Upgrade/replace traffic signal equipment/signs/ pavement markings; Optimize
traffic signal timing, phasing and coordination; Reconstruct Spice Street and D Street;
Reconstruct sidewalks on west side of rotary between Sullivan Square station and Alford Street
Bridge; Reconstruct sidewalks and upgrade lighting and streetscape in rotary between
Cambridge Street and Main Street (east); Provide bicycle lanes on Cambridge Street;
Reconstruct MBTA lower busway and parking area at Sullivan Square station, including new
traffic signal at Maffa Way/station entrance; Construct BUS ONLY left-turn lane from Main
Street into Sullivan Square Station.

3. Traffic Signal Interconnect Conduit from Sullivan Square to Austin Street: Install conduit,
pullboxes, and wiring.

4. Dexter Street/Alford Street (Route 99): Upgrade/replace traffic signal
equipment/signs/pavement markings; and, Optimize traffic signal timing, phasing, and
coordination.

5. Rutherford Avenue (Route 99)/Route 1 Ramps: Optimize traffic signal timing and phasing.

6. Sullivan Square Landscaping: Improve landscaping within the rotary at Sullivan Square and
immediately north of the rotary adjacent to Rutherford Avenue

Long-term Commitment to Sullivan Square: Provide payments of $2.5 million per year into the
Sullivan Square mitigation fund ($25 million over 10 years); Provide payments to the City of
Boston for each vehicle above Friday afternoon and evening period projections $20,000 per
additional vehicle trip, not to exceed $20,000,000 over 10 years; Monitor and Report no later
than 30 days after the first anniversary of Project opening and for 10 years.

12
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Offsite Improvements — Revere:

1. Route 16/Route 1A/Route 60 (Bell Circle): Upgrade/replace traffic signal
equipment/signs/pavement markings; and, Optimize traffic signal timing, phasing and
coordination.

Offsite Improvements — Chelsea:

1. Route 16/Washington Avenue: Upgrade/replace traffic signal equipment/signs/pavement
markings; optimize traffic signal timing, phasing and coordination.

2. Route 16/Everett Avenue and 3. Route 16/Webster Avenue: The Proponent has committed to
optimize traffic signal timing, phasing and coordination.

Transportation Demand Management

Membership Fee with a Transportation Management Association
Employ a designated Transportation Coordinator for the Project to coordinate efforts,
monitor success rates, and manage strategic implementation of traffic reduction
programs;
Schedule employee shift beginnings and endings outside specified peak traffic periods;
Carpool/vanpool matching programs;
Dissemination of promotional materials, including newsletters about TDM program in
print at the Project’s onsite Transportation Resource Center, and online;

e Orange Line Shuttle Service to Wellington and Malden Center stations and associated

improvements to support curbside shuttle service at Wellington Station and Malden

Center Station;

Neighborhood Shuttle Buses;

Employee Shuttle Buses;

Premium Park & Ride Shuttle Buses;

Neighborhood Shuttle Buses;

Water shuttle service to the Project Site- customized ferry vessels to support passenger

transport between the project site and key Boston Harbor sites;

On-site Full Service MBTA Fare Vending Machine;

Participation in the MBTA Corporate Pass Program to the extent practical and as

allowable pursuant to commercial tenant lease requirements;

Electric vehicle charging stations within the proposed parking garage;

Car sharing services in the garage at the Project Site;

Preferential parking for car/vanpools and alternatively fueled vehicles;

Offering a “Guaranteed-Ride-Home” in case of emergency to employees that commute to

the Project by means other than private automobile;

e Monitoring and reporting program for post-development traffic and parking monitoring
and employee survey program for $30,000 annually; and,

¢ Monitoring of post-development motor vehicle traffic counts at Sullivan Square as well
as additional locations to determine where Project related trips through Sullivan Square

13
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exceed projects during the Friday afternoon peak hour at a cost of $20,000 per year for 10
years.

Wastewater

e Financial contribution to remove Infiltration and Inflow (I/I) equivalent to 4 gallons
removed for every gallon of new wastewater generated;
e Install grease traps and gas/oil separators.

Water Use

* Incorporates water conservation measures consistent with LEED requirements, including
efficient plumbing fixtures, low-flow lavatory faucets and showerheads.
Rainwater harvesting, grey water reuse and landscaping alternatives;
Use timers, soil moisture indicators and rainfall sensors to reduce potable water use on
landscaping;

Wetlands, Waterways and Water Quality

¢ Create public access and amenities, including a water transportation dock and continuous
harborwalk;

¢ Remediation, revegetation and enhancement of 550 linear feet of existing shoreline with
enhanced living shoreline;

¢ Removal of invasive vegetation and planting of native herbaceous and shrub vegetation
along part of existing Coastal Bank and Riverfront Area;

e Consultation with MassDEP to develop specifications for the living shoreline and bank
restoration.

¢ Transformation of 10,900 +/- SF of disturbed Coastal Beach/Tidal Flats, Coastal Bank,
and Riverfront Area to Salt Marsh;

e Dredging to remove contaminated sediments from the harbor bottom and to provide
ample draft for water transportation, recreational vessels and a proposed floating dock;
Debris clean up within LUO, Coastal Beach and Coastal Bank resource areas;
Replacement of existing bulkhead and construction of new bulkheads within areas of
existing degraded Coastal Beach and Coastal Bank areas;

100% of the ground floor will be FPAs;

Extension of the harborwalk off-site to the DCR Gateway Park and to Broadway
including construction of a multi-use path, benches, signage, bicycle racks, plantings and
lighting; and,

e Contribution of $250,000 to DCR for planning and engineering of a potential pedestrian
bridge linking Somerville and Everett over the Mystic River.

Stormwater

¢ Best Management Practices (BMPs) such as pavement sweeping, deep sump catch
basins, tree box filters, filtering bioretention areas, four (4) proprietary stormwater

14
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separators, and stormwater media filters will be constructed. These BMPs will be
designed to remove at least 80 percent of the average annual load of Total Suspended
Solids (TSS)

e Catch basins, silt fences, hay bales and crushed stone will be used during construction to
prevent sediment removal from entering runoff

e Offsite mitigation measures associated with transportation improvements may include
bioretention or subsurface infiltration chambers, deep sump catch basins or proprietary
stormwater separators.

GHG Emissions

¢ Buildings designed to be LEED-certifiable at the Gold level or higher;

¢ Energy Efficiency Measures (EEM) estimated to reduce CO2 emissions from stationary
sources for the building by18.4% relative to ASHRAE 90.1-2010, or for the entire Project
Site (including buildings, garage ventilation, and lighting, exterior lighting an
water/wastewater utilities) by 27.4% relative to ASHRAE 90.0-2010 standards, which
will include:

- Cool roofs;

- Central chiller plant with better efficiency than Code;

- Demand Control Ventilation (DCV) for the casino, public entertainment, and
retail areas;

- Energy Recovery Ventilation (ERV) to reduce chiller energy use;

- Building envelopes with roof and window insulation better than Code;

- Skylights over the entry atrium and along the retail promenade (daylighting
controls will be tied to this extensive system of skylights);

- Lower light power density 20% better than Code;

- At least 80% of the total to be Low-energy Electronic Gaming Machines (EGMs);

- Metal halide lighting for all parking structures;

- High efficiency elevators with regenerative VVVF drives and LED lights;

- Demand Control Exhaust Ventilation (DCEV) with variable frequency drive
(VFD) fans for enclosed parking structures and metal halide lighting for all
parking structures;

- Kitchen and restaurant refrigeration energy efficiency design to reduce energy
use;

- Energy-STAR appliances;

- Enhanced building commissioning; and

- Occupancy controls for non-occupied or infrequently occupied spaces.

e PV system on the podium building roof or other locations, and/or purchase from local
service providers of Green Power of annual electric consumption equaling 10% of the
Project’s annual electrical consumption;

e Cogeneration plant using a nominal 1- MW microturbine, providing approximately 20%
of the Project’s annual electrical consumption (the cogeneration plant is capable of
providing 6,307 MWhr/year of on-site electrical generation, supporting 780 tons of
absorption cooling, and providing up to 50 percent of the Project’s annual heating and hot
water needs); and,
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* Intersection improvements to reduce vehicle idling and TDM measures to reduce trips
will reduce Project-related motor vehicle CO; emissions by 13.0%.

Climate Change Adaptation and Resiliency

¢ Elevate proposed structures the proposed structures non-service and garage floor
elevations to 15 to 16 feet above the 100-year flood level.

e Parking garages entrances and other openings into below grade spaces will be elevated,
as noted above, or incorporate sufficient flood~proofing to avoid damage from coastal
storms; and

e (ritical infrastructure and HVAC equipment will be elevated above projected flood
levels.

o The Proponent will consider additional measures during subsequent design including, but
not limited to: rain gardens and swales; protection for service equipment (HVAC,
electrical, fuel, water, sewage); installation of back-water flow values and sump pumps;
protection of entrances from snow and ice; enhanced building insulation; cool/green
roofing; resilient back-up power and systems; backup power sources for elevators;
insulation of refrigeration equipment; and, elevation of utility hook-ups, mechanical
devices, electrical service panel, water heaters, and IT services above potential flood
levels.

Air Quality

e Commitment to a robust and comprehensive TDM program supported by the TMP
(described in TDM section above).

e Commitment to consult with MassDEP regarding the CHP system prior to filing a
permitting application.

Several Agencies have issued Section 61 Findings for the project including the following:

- Massachusetts Department of Transportation (MassDOT) published draft Section 61
Findings in the Environmental Monitor on February 10, 2016 and February 24, 2016.
MassDOT issued final Section 61 Findings on March 31, 2016, which were published
in the Environmental Monitor on April 6, 2016.

- Massachusetts Port Authority (Massport) published draft Section 61 Findings in the
Environmental Monitor on February 10, 2016. Final Section 61 Findings were
adopted by Massport on January 21, 2016, and published in the Environmental
Monitor on February 24, 2016.

- Massachusetts Water Resources Authority (MWRA) issued Section 61 Findings on
January 12, 2016, which were published in the Environmental Monitor on January 20,
2016.
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- The MGC published draft Section 61 Findings in the Environmental Monitor on April
6, 2016, held a public hearing on March 29, 2016 to hear additional comments on the
draft Section 61 Findings. Final Section 61 Findings were adopted by the MGC on
April 25, 2016, and published in the Environmental Monitor on May 11, 2016.

- MassDEP issued a Written Determination pursuant to c. 91/Section 61 Finding and
Combined Water Quality Certification/Section 61 Finding on January 22, 2016. The
Findings were noticed in the Environmental Monitor on February 10, 2016.

Conclusion

As noted previously, use and development of the parcels acquired by Wynn Resorts or its
subsidiaries in the project area, could be subject to MEPA review, including a NPC to the Wynn
Boston Harbor Casino Resort project. The Proponent should consult with the MEPA Office
regarding additional acquisition and development in the project area to ensure that projects are
not improperly segmented.

The NPC has sufficiently defined the nature and elements of the project and proposed
mitigation for the purpose of MEPA review. Additional and more specific mitigation associated
with remediation of marine sediments will be developed during the c. 91 and 401 WQC
permitting with MassDEP. State Agencies did not request additional MEPA review. State
Agencies have sufficient regulatory authority to address outstanding issues. Section 61 Findings
presented in the NPC should be updated, as necessary, to incorporate additional or modified
mitigation measures that may be identified during the State permitting process.

April 7, 2017

Date Matthew A. Beaton

Comments Received:

03/09/2017  Everett United, signed by 33 citizens

03/22/2017  Massachusetts Water Resources Authority

03/27/2017  Office of Coastal Zone Management

03/27/2017  Massachusetts Department of Environmental Protection — Northeastern Regional
Office (MassDEP — NERO)

03/27/2017  Mayor Carlo DeMaria, City of Everett

03/28/2017  Department of Conservation and Recreation

03/28/2017  Mystic River Watershed Association

03/28/2017  Boston Harbor Now

03/31/2017 MassDEP — NERO, 2™ [etter

MAB/ACCl/acc
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TO:  Massachusetts Dept. of Environmental Protection FROM: Members of Everett United
One Winter Street
Boston, MA 02108

RE:  Wynn Boston Harbor Project DATE: March 8, 2017
One Horizon Way
Everett, MA 02149

We, the members of Everett United, wholly support the continued efforts of the Wynn Boston
Harbor project in Everett in their clean-up of the highly contaminated former Monsanto Chemical site and
the adjacent Mystic River environs. Wynn’s incredible soil remediation work has already resulted in vastly
improved air quality—no more noxious fumes! We truly look forward to enhanced water purity from the
proposed sediment dredging and reconstruction of the river’s embankments. These processes will bring
about the reclamation of the riverfront area for public use.

Furthermore, Wynn’s commitment to the proposed connection to the Gateway Park area will
undoubtedly complement Everett’s connection with the Mystic River and Mother Nature in general. The
lavish landscaping plan that Wynn has designed is beautiful and inviting. We truly look forward to the day
when we can enjoy strolling along the Mystic River in our own hometown of Everett, with the majestic
Wynn facility standing sentinel in the background.

In addition, we are keenly aware of the pending changes to the original Wynn development plan
and we likewise applaud these improvements. The local area has long been in need of quality meeting
areas, function facilities and ballroom space, and these enhancements to the planned project are a major
advantage to Everett and our neighboring cities. Likewise, the addition of more hotel rooms is extremely
beneficial to our hometown and surrounding communities. Having a greater number of 5-star rooms
available truly increases the value of this project to our residents, as it is indicative of Wynn’s commitment
to our city and bestows upon Everett the reputation as a world class destination.

We sincerely urge you to approve the changes proposed by the Wynn Boston Harbor project for
the good of Everett and its citizens. Thank you.

SIGNED:
Name Address
Tim Hnssone Mo s 22800mpumy Eveczr7
‘/gﬂ%&(/ % | (LGt 2/ T4 N
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MASSACHUSETTS WATER RESOURCES AUTHORITY

Charlestown Navy Yard
100 First Avenue, Building 39
Boston, MA 02129

Frederick A. Laskey Telephone: (617) 242-6000
Executive Director Fax: (617) 788-4899
March 22,2017 TTY: (617) 788-4971

Matthew Beaton, Secretary

Executive Office of Energy and Environmental Affairs
100 Cambridge St, Suite 900

Attn: MEPA Office, Anne Canaday

Boston, MA 02114

Subject: Notice of Project Change - EOEEA #15060
Wynn Boston Harbor (FKA WynnResort in Everett), Everett, Everett, MA

Dear Secretary Beaton:

The Massachusetts Water Resources Authority (MWRA) is pleased to submit the following
comments in response to the Notice of Project Change (NPC) submitted by Wynn MA, LLC (“the
Proponent”) for Wynn Boston Harbor Project in Everett (the “Project”). The NPC reports that its
primary purpose is to provide additional information regarding marine sediments remediation. While
the need for the work is described in the FEIR and SFEIR, there was insufficient sediment testing and
analysis at the time to fully describe the impacts and volume of dredge and cap required. Wynn MA,
LLC (the “Proponent”) is proceeding with plans to complete remedial actions within the portion of the
Project Site and an adjacent off-site property on the Mystic River, in order to comply with the
Massachusetts Contingency Plan (MCP).

The NPC also reports that as the Project evolved through the design phase, the DEIR, FEIR,
SFEIR, and Second Supplemental FEIR (“SSFEIR”) each included refinements to the Project program
as originally described in the EENF. While the core elements of the program (e.g., gaming, hotel, retail,
meeting and event space, food and beverage, etc.) have not changed since the issuance of the SSFEIR
Certificate, the Proponent states that it has continued to refine the program and interior layout of the
building to reflect current market conditions, as they have changed since the filing of the EENF in 2013.
Program changes include a reduction in retail space, a reduction of hotel suites to provide for additional
rooms, an increase in food and beverage space, and the addition of a larger luxury ballroom space and an
increase in “back of house” support space. The square footage of each of the project components has
been further defined and finalized as part of the design process, as can be expected in a project of this
size and complexity. These changes are within the footprint of the original proposal and add 6% in
gross square feet.

MWRA is using this NPC as an opportunity to comment on the proposed changes, but also to
reiterate our previous comments on issues related to wastewater flows, permitting from the Toxic
Reduction and Control (TRAC) Department, and the likely need for 8 (M) Permit/s from the Water and
Wastewater Permitting Field Operations Group.

@ Peinted on 100% Recyded Paper
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Wastewater

The NPC reports that the Project change will increase wastewater flow from the site by 31,167
gallons per day (gpd) to 314,649 gpd, an 11% increase over the previously reviewed Project flow of
283,482 gpd. In its August 14, 2015, comment letter on the SSFEIR, MWRA stated that reconnection of
a related City of Everett mainline sewer and its flows from MWRAs interceptor Section 24 to MWRA's
interceptor Section 193 would provide benefit in terms of improved system performance that can help
reduce sewer system surcharging and overflows in large storms. MWRA strongly recommended that
the Proponent consider this mitigation improvement along with complying with the Massachusetts
Department of Environmental Protection’s regulation requiring 4:1 infiltration/inflow (“I/I”) removal to
ensure that the Project’s wastewater flow impacts are offset. MWRA believes that this system
reconfiguration also has potential for improving city sewer performance in serving the Wynn project and
the Lower Broadway district.

In response to the comment, the NPC reports that the Project will provide funding to the City of
Everett for city sewer system improvements to remove I/l equivalent to 4 gallons removed for every
gallon of new wastewater generated. In the NPC, the Proponent does not present information related to
reconnection of Everett flows from Section 24 to Section 193.

MWRA remains available to the Proponent and the City of Everett to provide assistance in their
development of I/I removal plans or other sewer system improvements that can contribute to avoiding
adverse environmental impacts from the proposed casino complex’s wastewater flows. We look
forward to continuing to work with the City, the Proponent and MassDEP to help achieve this objective.

TRAC Discharge Permitting

The discharge of contaminated groundwater from the Project site into the MWRA sanitary sewer
system generated solely for remediation purposes is prohibited pursuant to 360 C.M.R. 10.093(9). The
MWRA also prohibits the discharge of groundwater to the sanitary sewer system, pursuant to 360
C.M.R. 10.023(1) except in a combined sewer area when permitted by the Authority and the
municipality. The proposed Project has access to a storm drain and is not located in a combined sewer
area; therefore, the discharge of groundwater to the sanitary sewer system is prohibited. The Proponent
must secure a USEPA-NPDES General Permit for Storm Water Discharges from its construction
activities.

Once the luxury hotel is completed and if the Proponent intends to operate a laundry on the
premises, a Sewer Use Discharge Permit is required from the MWRA for the discharge of laundry
effluent into the sanitary sewer system. For assistance in obtaining this permit, a representative from the
hotel should contact Erika Samuels, Industrial Coordinator in the TRAC Department at (617) 305-5666,
TRAC. The Proponent must have an MWRA Sewer Use Discharge Permit prior to discharging
wastewater from its laundry operations into the MWRA sanitary sewer system.

Lastly, the Proponent must also comply with 360 C.M.R. 10.016, if it intends to install gas/oil
separator(s) in the proposed parking garages. In addition to complying with 360 C.M.R. 10.000, Wynn
Boston Harbor, shall conform to the regulations of the Board of State Examiners of Plumbers and Gas
Fitters, 248 C.M.R. 2.00 (State Plumbing Code), and all other applicable laws. The installation of the
proposed gas/oil separator(s) will require MWRA approval and may not be back filled until inspected
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and approved by the MWRA and the Local Plumbing Inspector. For assistance in arranging an
inspection the Proponent should Stephen Howard, Regional Manager in the TRAC Department at (617)
305-5675.

Section 8 (m) Permitting

Section 8 (m) of Chapter 372 of the Acts of 1984, MWRA's Enabling Legislation, enables the
MWRA to issue permits to build, construct, excavate, or cross within or near an easement or other
property interest held by the MWRA, with the goal of protecting Authority-owned infrastructure. The
Proponent may need to apply for MWRA 8(m) permit/s for future utility, potential new connections to
the MWRA sewer system, or roadway improvement work. The Proponent acknowledges in the SFEIR
that they will contact MWRA staff (Mr. Kevin McKenna within MWRA’s Wastewater Permitting
Group at (617) 350-5956 and Mr. Ralph Francesconi in the Water Permitting Group at (617) 350-5827)
for permitting assistance early in the process. MWRA continues to encourage the Proponent to contact
the 8 (m) permitting staff.

Sincerely,

ﬂ@uww waﬁég

Marianne Connolly
Senior Program Manager
Environmental Review and Compliance

cc: David Kubiak, MWRA Engineering and Construction
Kattia Thomas, MWRA TRAC
Peter Yarossi, MWRA TRAC
Kevin McKenna, MWRA Permitting, Wastewater Operations
Ralph Francesconi, MWRA Permitting, Water Operations
Carl Leone, Planning
John McLaughlin, Planning
Kevin Brander, DEP
Eric Worrall, DEP
James Errickson, Exec. Director, Planning and Development, Everett
Jamie Fay, Fort Point Associates

C:MEPA:15060WynnBostonHarborEverettNPC.doc
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CZM also supports the proposed changes to the living shoreline design which will minimize
potential public exposure to contamination. The overall goal of the living shoreline area, to facilitate
opportunities for the public to engage with estuarine habitats, will be maintained despite the
proposed changes. Through permitting, CZM recommends the proponent develop a management
plan for the living shoreline and other areas of the Harborwalk which will ensure public access and
engagement as the living shoreline habitats grow and mature over time and in the face of sea level
rise. The management plan should be reviewed by the relevant permitting agencies.

Federal Consistency

The proposed project may be subject to CZM federal consistency review. For further
information on this process, please contact, Robert Boeri, Project Review Coordinator, at 617-626-
1050 or visit the CZM web site at www.state.ma.us/czm/fcr.htm.

BKC/bw/Ibe

cc: Ed Reiner, EPA
Lealdon Langley, MassDEP
Mike Johnson, NMFS

Jillian Carr, DMF
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Wynn Everett EEA # 15060

of the sewer capacity in serving the Wynn project and more generally in the Lower Broadway
district of the City. Wynn should undertake this work or otherwise work together with the City in
pursumg this alternative sewer connection point, so that the risk of surcharging or sewer overflow
events is minimized.

Chapter 91/Dredging

The Department expects a Chapter 91 and 401 combined application for the remedial dredging and
will resolve any issues during the permitting process.

Waste Site Cleanup

The NPC provides a summary of the past MEPA filings for the project and a description of changes
in the project since the Supplemental Final Environmental Impact Report (SFEIR), submitted in
February 2015. The only significant change identified in the NPC was relative to sediment
remediation work, which requires the project proponent to obtain new permits and approvals in
order to proceed.

The MassDEP Bureau of Waste Site Cleanup (BWSC) has completed a review of the sections of the
NPC that discuss sediment remediation work. Due to the fact that the final remedial alternative for
sediment had not been selected at the time the NPC was submitted, three alternatives were presented
as likely approaches. The remedial alternatives identified for the area where sediment
contamination poses a significant risk to benthic invertebrates included dredging and capping of the
entire area, partial dredging and capping of the entire area, and dredging and capping of portions of
the area and implementing monitored natural recovery in other portions. MassDEP BWSC
continues to discuss the selection of a final remedial alternative with the project proponent. Based
on recent discussions with the project proponent, it is anticipated that the final remedial alternative
will consist of dredging a portion of the area posing a significant risk and capping the entire area,
resulting in a clean sediment cap at least 18 inches thick. Conceptually, MassDEP agrees that this
approach may achieve a level of No Significant Risk under the Massachusetts Contingency Plan
(MCP). MassDEP BWSC will continue to discuss remedial alternatives with the project proponent,
in order to ensure compliance with the MCP and achievement of the desired project endpoints.

Please contact Kevin Brander at kevin.brander@state.ma.us or (978) 694-3236 for information
about wastewater issues. In addition, please contact Andrew Clark at
Andrew.Clark(@state.ma.us or (978) 694-3213 for information about brownfields. If you have
any general questions regarding these comments, please contact me at John.D.Viola@state.ma.us
or at (978) 694-3304.
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Wynn Everett EEA # 15060

Sincerely,

This final docament copy Is being provided to you electronically by the
Department of Environmental Protection. A signed capy of this document
ison file at the DEP office Histed on the lefterhesd,

John D. Viola
Deputy Regional Director

cc: Brona Simon, Massachusetts Historical Commission
Eric Worrall, Kevin Brander, Andrew Clark, MassDEP-NERO
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City of Everett
Office of the Mayor

' s Everett City Hall
Carlo DeMaria, Jr. 484 Broa{iway
;Mavor Everett, MA 02149-3694

Phone: (617) 394-2270
Fax: (617) 381-1150

March 27, 2017

Secretary Matthew Beaton

Executive Office of Energy and Environmental Affairs
Atin: MEPA Office/ MEPA Reviewer

100 Cambridge Street, Suite 900

Boston, MA 02114

Re: Wynn Boston Harbor Notice of Project Change comments
Dear Secretary Beaton:

The City of Everett has received and reviewed the Notice of Project Change (NPC), Executive
Office of Energy and Environmental Affairs #15060, for the Wynn Boston Harbor development
project. The NPC describes additional sediment testing to be done to supplement previous testing
and analysis. Sediment remediation will be done within the Mystic River in the vicinity of the
Wynn project site and will include dredging and capping over an area of approximately 7 acres,
with dredging depth of about 2 feet.-

The NPC also includes critically important off-site improvements to include transportation
infrastructure upgrades and a multi-use path and harborwalk which will promote and increase
active transportation and recreation for our residents. The improvements support Everett’s Lower
Broadway Master Plan and the Everett Central Waterfront Municipal Harbor Plan. These plans
are important to the City as we work towards improving resident and visitor access to the
valuable riverfront areas that the City has to offer.

The Wynn Boston Harbor project remains at the forefront of our riverfront revitalization and our
ability to return our residents to their waterfront, an amazing natural resource that had been
inaccessible for decades previously.

Specifically, the Clty of Everett would like to offer the following comments for consideration to
accompany the NPC:

E-mail: MayorCarlo.DeMaria@ci.everett.ma.us
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e Approval of the NPC will allow for the continuation of cleanup on the resort site. Land-
based remediation is nearly complete and with the approval of the Notice of Project
Change, cleanup of contaminated sediments in the Mystic River will move forward.

¢ Design refinements have been made to best serve the needs of the region. Refinements
include increased hotel rooms, less retail, more food and beverage, and expanded
convention and meeting space. These design modifications will bring more visitors and
associated tax revenue to Everett, and will create even more job opportunities for our
residents.

e Upon approval of the Notice of Project Change, Wynn will be able to complete the
connection between the Wynn Harborwalk and the nearby waterfront Gateway Park,
creating contiguous open space and walking paths for the Everett community. Once
again, we believe that the creation of this type of waterfront access will be a game-
changer for our community and eagerly anticipate its completion.

As we continue to move forward with the Wynn Boston Harbor development, and improve
Everett’s waterfront areas, we welcome you to reach out with any further questions or comments.
We appreciate the work that you do on behalf of our community and the strong collaboration
between the state, city, and Wynn to appropriately advance this project.

Please feel free to have your staff contact me at 617-394-2270 if I may provide any additional
information. Thank you for your consideration.

Sincerely,

(ol D, Mo

Carlo DeMaria
Mayor
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March 28, 2017

Secretary Matthew A. Beaton

Executive Office of Energy and Environmental Affairs
Attn: Anne Canaday, MEPA Office

100 Cambridge Street, Suite 900

Boston, Massachusetts 02114

Re: EOEEA #15060 Wynn Boston Harbor NPC
Dear Secretary Beaton:

The Department of Conservation and Recreation (“DCR” or “Department”) has reviewed the Notice of
Project Change (“NPC”) submitted by Wynn MA LLC (the “Proponent”) for its Wynn Boston Harbor
project (the “Project”).

As stated in the NPC, the Project has been modified since the development proposal that completed
MEPA review in August, 2015, Specifically, the Proponent has developed additional details on its
proposal to remediate soil within the Mystic River; articulated specific wetland impacts related to its
recreational trail connection to the DCR Gateway Park; and modified its building program including a
small increase in hotel rooms on the site, and a large reduction (85%) in retail space. The Project Site,
consisting of 33.9 acres in Everett, contained a former chemical manufacturing plant.

Packet Page 101

DCR owns and operates transportation infrastructure near the Project Site, including Mystic Valley
Parkway (including Wellington Circle), Revere Beach Parkway (including Sweetser and Santilli Circles),
and the Fellsway. MassDOT is serving as the lead agency on transportation issues and has worked
directly with the Proponent on mitigation proposals for the DCR parkways. A Construction and Access
Permit (“CAP”) will be required from DCR for work performed on DCR roadways, parkland, or any
other DCR property. DCR also owns a portion of Gateway Park, located to the west of the Project site,

across from the MBTA Newburyport/Rockport Commuter Rail tracks. Q

DCR submits the following comments relative to transportation and impacts to the recreational trail
connection to Gateway Park:

Transportation

As noted in the NPC, the Proponent indicates that the reduced building program will decrease the PM
Peak Hour traffic estimates by 11% and 18% for Fridays and Saturdays, respectively, compared to traffic
estimates from the Second Supplemental Final Environmental Impact Report (“SSFEIR”). The
mitigation program has not changed, however. The travel mode estimates appear to anticipate similar
decreases between Single Occupancy Vehicle (“SOV”) and non-SOV traffic. DCR has been involved in
the transportation improvement review process with MassDOT and the Proponent, and will continue to

participate.

COMMONWEALTH OF MASSACHUSETTS - EXECUTIVE OFFICE OF ENERGY & ENVIRONMENTAL AFFAIRS
Department of Conservation and Recreation & Charles D. Baker Matthew A. Beaton, Secretary, Executive
251 Causeway Street, Suite 600 = Govemor Office of Energy & Environmental Affairs
Boston MA 02114-2119 @

617-626-1250 617-626-1351 Fax A Karyn E. Polito Leo Roy, Commissioner

www.mass,gov/dcr Lt. Govermor Department of Conservation & Recreation
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EEA will note that both the right to walk along the subtidal river bottom and the right to fish and pass
freely along the intertidal zone for that purpose are water-related public rights guaranteed under
M.G.L. c. 91. Additional rights of pedestrian access have been, and are likely to be, included in
licenses issued by the Waterways Regulation Program under c. 91. The whole purpose of the public
access facilities planned for the site (and adjacent areas) is to encourage and facilitate increased
public use of the shoreline. We at MyRWA envision a time, in the not-too-distant future, when the
greenways bordering the Mystic River will be heavily frequented by neighborhood residents and
other visitors. Under these conditions, it can be anticipated that many individuals will come into
direct contact with tidelands sediment (e.g., by wading, or by transfer from pets) and that many more
will engage in fishing from the banks. It can also be expected that kayakers and other boat users will
stand and walk on tidal flats and river bed, and that this activity will increase in both frequency and
intensity as the Wynn Boston Harbor and nearby greenways projects come to fruition, and the lower
Mystic becomes more attractive to recreational boaters and fishermen. All of these individuals will be
lawful users of our natural resources, not trespassers. We think it inappropriate to base human
exposure analysis on a “trespasser” paradigm and question whether the agencies with responsibility
under the MCP are sufficiently attuned to water-related public rights and their future enjoyment
under more congenial conditions.

In addition, the Proponent’s evaluation of both the exposure pathways associated with fishing and
the potential for disruption of a remedial cap on contaminated sediments (e.g., by benthic organisms)
and escape of hazardous materials is premised on the observation that elements of the local
environment are currently in a “degraded” condition. See, e.g., Revised Assessment, pp. 25, 26, and
30 and Appendix G, p. 8; see also NPC, p. 3-4 and 3-9. Water quality and other indicia of ecological
health are improving in the Mystic, and it is entirely reasonable to expect that both fishing activity
and benthic fauna will increase over time. Moreover, the assessment fails to consider the increasing
likelihood of mechanical disruption of cap and other sediments by transportation and other
commercial vessels, small craft propellers and propeller wash, keels, paddles, and foot traffic, not to
mention potential erosion by tidal action, storm surge, and other sources of current and turbulence.
No evaluation of environmental risk or conclusion that a state of “No Significant Risk” can been
achieved should be based on the assumption that current environmental conditions will persist
indefinitely, when it is foreseeable that the health of the river will recover, human interaction will
increase, natural conditions will change, and exposure pathways will multiply.

Although it is possible to raise such concerns through public participation under the MCP, we would
prefer to see these and other potential areas of inconsistency identified and resolved through the
MEPA process. MyRWA looks forward to participating in robust MEPA and agency processes to help
ensure that the Proponent and participating agencies properly evaluate the risk of environmental
damage and other impacts, select the best sediment remediation alternative, facilitate habitat
restoration, and promote public enjoyment of the river’s abundant natural resources.

Other Project Modifications and Mitigation
We believe that the remaining project modifications described in the NPC can be adequately
addressed by appropriate agency action without further MEPA review.

Serving Twenty-Two Communities
Arlington Belmont Burlington Cambridge Charlestown Chelsea EastBoston Everett Lexington Malden Medford
Melrose Reading Revere Somerville Stoneham Wakefield Watertown Wilmington Winchester Winthrop Woburn

20 Academy Street, Suite 306 - Arlington, MA - 02476-6401 - (781) 316-3438 - www.MysticRiver.org
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Regarding certain off-site improvements related to the Proponent’s mitigation commitments, we
note that the Proponent has identified certain impacts to wetlands resources that must be addressed
in planning for the DCR Harborwalk Connector. We believe that these issues can be managed, with’
appropriate public engagement, by the agencies with permitting authority. We support the
Proponent’s attention coastal bank restoration in the planning for pedestrian improvements.

More broadly, MyRWA commends the proponent for mitigation that will improve active
transportation connections in the area. We are pleased that a feasibility study will be undertaken to
explore a pedestrian/bicycle bridge over the Mystic River, a critical link that will tie into the Mystic
Greenway path network and complete a regional link between downtown Boston and north shore
communities. We encourage Wynn to work with MassDEP and CZM to go beyond the conceptual
phase and identify the funding needed to full design and construct the bridge.

Conclusion

The current NPC filing lacks the necessary detail to adequately evaluate the extent of the
remediation, the proposed final conditions, and a plan for monitoring the sediments before, during,
and after. Therefore, we recommend further MEPA review of sediment remediation so that proper
attention may be given to the coordination of agency actions, which otherwise may exhibit
inconsistencies and produce suboptimal environmental outcomes. Additional MEPA review will also
facilitate public participation and input on a variety of environmental concerns related to sediment
remediation.

In particular, we call for revised standards for identifying and evaluating remediation alternatives, so
that decisions under the MCP will take into account the future expanded public use and vitality of the
river, its shoreline and river bottom, and not merely existing conditions that are unlikely to persist (all
parties expect an increase of public use at this site given planned investment). There is likely a need
for coordination among participating agencies with respect to other environmental issues pertaining
to sediment remediation as well.

As an interested party and concerned stakeholder, we ask that we be updated throughout the
remediation decision-making and permitting processes. Thank you for this opportunity to comment
on the recently proposed changes to this important project. If you have any questions or require
additional information, please contact me at (781) 316-3438 or Patrick@mysticriver.org.

Sincerely,

%Z,{éx

Patrick Herron
Executive Director

Serving Twenty-Two Communities
Arlington Belmont Burlington Cambridge Charlestown Chelsea EastBoston Everett Lexington Malden Medford
Melrose Reading Revere Somerville Stoneham Wakefield Watertown Wilmington Winchester Winthrop Woburn

20 Academy Street, Suite 306 - Arlington, MA - 02476-6401 - (781) 316-3438 - www.MysticRiver.org
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BOSTON

Are you on board?

15 State Street, Suite 1100
Boston, MA 02109
§l7.223.86 1

March 28, 2017
Via email to: Anne.Canaday@state.ma.us

Secretary Matthew A. Beaton

Executive Office of Energy and Environmental Affairs
100 Cambridge Street, Ste 960 (9" Floor)

Boston, MA 02114

Attn: Anne Canaday, MEPA
Re: Wynn Boston Harbor Notice of Project Change, EOEEA #15060
Dear Secretary Beaton,

On behalf of Boston Harbor Now, thank you for the opportunity to comment on the Notice of Project
Change for Wynn Boston Harbor. Boston Harbor Now has commented extensively on the original
project, Expanded Environmental Notification Form, Supplemental FEIR, and Second Supplemental FEIR.

Background & Proposed Changes

The purpose of the MEPA process is to provide meaningful opportunities for public review of a project’s
potential environmental impacts. Through its analysis, MEPA requires project developers to use the
necessary means to avoid damage to the environment or, if the damage cannot be avoided, to minimize
and mitigate.

Secretary Beaton identified the need for sediment remediation work in the August 28, 2015, Second
Supplemental Final Environmental Impact Report Certificate. As stated on Page 22 of the Certificate,
“the proponent is responsible for dredging to remove contaminated sediments from the harbor
bottom.” At the time, the developer acknowledged that the sediment testing and analysis was
insufficient to determine the extent of dredge and cap needed and additional MEPA filings and permits
would be required in the future. The proposed remediation plan is the proponent's response to soil
testing conducted after the SSFEIR Certificate.
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Before the proposed sediment remediation plan is approved and work begins, we anticipate several
environmental licenses and reviews will be completed, including a Federal Consistency Review with
CZM, Chapter 91 permit, and Order of Conditions from the Boston Conservation Commission.

As presented in the NPC, on-site testing revealed concentrations of certain metals over approximately
seven acres. The remediation proposal includes:

A debris survey of the remediation area with removal of old piles and miscellaneous debris,
Removal of four sunken barges,

Dredging of contaminated sediment, and

Additional navigational dredging activities.

We hope the sediment remediation project is successful. The current filing lacks the necessary detail to
adequately evaluate the extent of the remediation, the proposed final conditions, and a plan for
monitoring the sediments before, during, and after. While we are glad to see information from the
Division of Marine Fisheries (DMF), we would also like to see other stakeholders such as the Mystic River
Watershed Association (MyRWA) be involved throughout the remediation decision-making process.

We understand there may be temporary construction-related impacts to adjacent salt marsh habitat. In
the event there are adverse impacts to the existing salt marsh, the proponent plans to plant Spartina
spp. within the general location of the salt marsh habitat. To ensure a successful remediation and
minimal damage to the salt marsh, the proponent should work closely with CZM, DMF, MassDEP and
related agencies to ensure the final remediation plan for this site is appropriate, detailed and
implemented. Long-term monitoring should be required as an essential part of the remediation plan.

Although page 3-2 of the NPC includes depth information for the channel, it does not address hydraulic
conditions at the site (e.g., current waves, storm surges, flood flow rates, vessel movement and prop
wash) that could significantly influence the stability of the cap. As a result, the likelihood of successfully
dredging and capping the contaminated sediment without resuspension and transport of toxic
sediments is unknown. We ask that more work be done, including analysis of hydraulic conditions and
monitoring of the cap stability during and after the project construction. Copies of monitoring results
should be provided to interested stakeholders.

Change in Program
The primary purpose of the NPC is to address the sediment remediation project. The filing also includes
the following minor changes and updates:

Reduction of retail space to the project program,

Maodification to living shoreline planting elevation,

Updates to the docking system,

Addition of below-grade level to the garage,

Identification of wetland resource areas along the DCR Harborwalk, and

Transportation improvements.
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With the exception of the sediment remediation proposal, the remaining changes to the project are
minor and will require amendments but no new permits or licenses.

We support the additional square footage proposed for food/beverage areas, event/meeting space, spa,
and front-of-house facilities and see these as providing benefits to the general public.

Pedestrian/Bicycle Bridge Crossing

Boston Harbor Now strongly supports the creation of additional waterfront pathways along this section
of the Mystic River. We commend Wynn Boston Harbor for agreeing to provide $250,000 to the
Department of Conservation and Recreation for planning and engineering services for a proposed
pedestrian/bicycle bridge over the Mystic River. The bridge is a critical link that will tie into the recently
proposed Charlestown Bus Facility multi-use pathway and eventually connect this path to bike routes
through Everett to Revere, Somerville and Medford.

Our understanding is that funding is limited to the planning and design of the bridge. For the bridge to
be a true public benefit, we encourage the proponent to work with MassDEP and CZM to complete the
funding required to construct and complete the bridge.

Sincerely,
Jse Wormser Jill Valdes'Horwodod

VP of Policy and Planning Director of Waterfront Policy
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Chapter 91/401 Water Quality Certification

As noted in the comments from MassDEP’s NERO, the Proponent is proceeding with plans to complete
remedial actions to comply with the MCP. The Remediation Area includes a portion of Mystic River
below Mean High Water in both Everett and Boston. Because the proposed remediation, including
dredging activities, are proposed within jurisdictional areas, a Chapter 91 Dredge Permit and 401 dredge
Water Quality Certificate will be required. Representatives of MassDEP’s Chapter 91 and 401 WQC
programs held a pre-application meeting with the proponent to discuss the proposed changes in the
NPC, including remedial dredging plans. All dredging activities must be performed under the supervision
of a Licensed Site Professional and meet the performance standards of the MCP.

MassDEP expects that an application for a combined Chapter 91 permit and 401 WQC will submitted to
the Department in the near future. The Department had issued a 401 dredging and fill WQC to Wynn
Resort on January 21, 2016 authorizing navigation dredging of a basin in the City of Everett. Based on
disucusions with the proponent, MassDEP expects the approved navigational dredging and the remedial
dredging will be conducted at a same time.

Until submission and approval of the combined Chapter 91/401 permit for the remedial portion of the
dredging, Wynn will not be able to concurrently conduct the navigational and remedial dredging. .
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MASSACHUSETTS GAMING COMMISSION
SECOND AMENDED SECTION 61 FINDINGS ISSUED
PURSUANT TO M.G.L. c. 23K AND M.G.L. ¢c. 30, § 61

PROJECT NAME: Encore Boston Harbor (f/k/a Wynn Everett and Wynn Boston Harbor)
PROJECT LOCATION: 1 Broadway in Everett, Massachusetts
PROJECT PROPONENT: Wynn MA, LLC
EOEEA NUMBER: 15060
APPROVAL SOUGHT: Category 1 Gaming License
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MASSACHUSETTS GAMING COMMISSION
SECOND AMENDED SECTION 61 FINDINGS ISSUED
PURSUANT TO M.G.L. ¢. 23K AND M.G.L. c. 30, § 61

PROJECT NAME: Encore Boston Harbor (f/k/a Wynn Everett and Wynn Boston
Harbor)

PROJECT LOCATION: 1 Broadway in Everett, Massachusetts

PROJECT PROPONENT: Wynn MA, LLC

EOEEA NUMBER: 15060

APPROVAL SOUGHT: Category 1 Gaming License

I INTRODUCTION

On April 25, 2016, the Massachusetts Gaming Commission (the “Commission”) issued Section
61 Findings for the Project (the “2016 Section 61 Findings™) pursuant to the Massachusetts
Environmental Policy Act, G.L. ¢. 30, §§ 61-62I, G.L. c. 23K, § 15(12), 301 CMR 11.12, and
205 CMR 120.02. The Commission found that, with the implementation of the measures
identified in the Project Proponent Wynn, MA, LLC’s (“Wynn’s”) Final Environmental Impact
Report (“FEIR”) submitted to the Executive Office of Energy and Environmental Affairs
(“EOEEA™) on June 30, 2014, the Secretary of EOEEA’s (the “Secretary’s”) Certificate
regarding the FEIR dated August 15, 2014 (the “FEIR Certificate™), the Supplemental Final
Environmental Impact Report submitted February 17, 2015 (“SFEIR™), the Secretary’s
Certificate regarding the SFEIR dated April 3, 2015 (the “SFEIR Certificate™), the Second
Supplemental Final Environmental Impact Report (“SSFEIR”) dated July 15, 2015 (the
“SSFEIR”), the Secretary’s Certificate dated August 28, 2015 regarding the SSFEIR (the
“SSFEIR Certificate™), and including, without limitation those measures summarized in the 2016
Section 61 Findings, that all practicable and feasible means and measures will have been taken to
avoid or minimize potential damage to the environment from Wynn’s proposed category 1
gaming establishment as defined in G.L. c. 23K, § 2 (the “Project” or the “Gaming
Establishment™). The 2016 Section 61 Findings were published in the Environmental Monitor
on May 11, 2016.

On February 28, 2017, Wynn filed a Notice of Project Change (the “NPC”) regarding a sediment
remediation plan for a portion of the Project site and an adjacent area of the Mystic River, and
proposed modifications and refinements to the Project’s building program. The NPC also
identified the acquisition of properties within the vicinity of the Project by affiliates of the
Proponent. Notice of the NPC was published in the Environmental Monitor on March 8, 2017.
During the public comment period which ended on March 28, 2017, public comments on the
NPC were submitted by the Massachusetts Department of Environmental Protection
(“MassDEP” or “DEP”), the Massachusetts Water Resources Authority (“MWRA”), the
Massachusetts Office of Coastal Zone Management (“CZM”), the Massachusetts Department of
Conservation and Recreation (“DCR”), the City of Everett, Everett United, the Mystic River
Watershed Association, and Boston Harbor Now.

On April 7, 2017, the Secretary issued a Certificate on the NPC (the “NPC Certificate™) in which
the Secretary determined that “the project change does not require the submission of a
supplemental Environmental Impact Report (EIR)” and that “[o]utstanding issues associated with
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this project change can be addressed during State permitting” (emphasis in original). The NPC
Certificate was published in the Environmental Monitor on April 19, 2017.

Shortly thereafter, Wynn requested that the Commission approve a minor modification to one
condition in the 2016 Section 61 Findings with respect to the Mystic River Pedestrian-Bicycle
Bridge Feasibility Study (the “Feasibility Study”). Under the 2016 Section 61 Findings (at page
42), Wynn was required to “provide $250,000 to DCR [the Department of Conservation and
Recreation] for planning and engineering services for a possible pedestrian bridge crossing of the
Mystic River linking Somerville and Everett.” Wynn requested that it be permitted to either
make this payment or “retain and pay for a qualified design, planning and engineering firm to
conduct and complete the [Feasibility Study] with a scope of work reasonably acceptable to
DCR.” The Commission approved a minor modification of the 2016 Section 61 Findings to this
effect on July 13, 2017 (the “First Amended Section 61 Findings®).

Since that time, Wynn has continued to revise and refine the design of the Project and the
methods by which it would implement the mitigation measures identified in the 2016 Section 61
Findings and the First Amended Section 61 Findings. Accordingly, Wynn has requested that the
Commission revise and restate the 2016 Section 61 Findings and the First Amended Section 61
Findings to reflect the NPC, NPC Certificate, and the refinements in the Project’s design and the
mitigation measures associated with the Project. Wynn also consulted with the MEPA Office of
the EOEEA regarding the revisions made since the NPC Certificate was issued and has been
advised by EOEEA that no further filings are required under MEPA.

The Commission has reviewed the NPC, NPC Certificate, and Wynn’s refinements to the Project
on a regular basis since issuing the 2016 Section 61 Findings. It has also reviewed the proposed
revisions to Wynn’s mitigation commitments (as described below). Based on this review, the
Commission now issues these Seconded Amended Section 61 Findings (the “Second Amended
Section 61 Findings™) pursuant to G.L. c. 30, §§ 61-621, G.L. ¢. 23K, § 15(12), 301 CMR 11.12,
and 205 CMR 120.02, to continue to ensure that all practicable and feasible means and measures
have been and will be taken to avoid or minimize potential damage to the environment from the
Project. These Second Amended Section 61 Findings restate and replace, but do not abrogate,
the 2016 Section 61 Findings and the First Amended Section 61 Findings.

I1. PROJECT SITE

According to the NPC Certificate, the project site known as 1 Horizon Way in Everett,
Massachusetts (“Project Site”) is a waterfront parcel totaling approximately 33.9 acres located in
Everett adjacent to the Mystic River. Approximately 25.6 acres are upland, surrounded by
shoreline and the remnants of marine structures, and approximately 8.3 acres are below the mean
high water mark on the Mystic River. The Project Site includes approximately 1,600 linear feet
(“1f”) of shoreline along flowed tidelands.

Historic uses of the Project Site include a Monsanto chemical manufacturing facility. The
Project Site was previously contaminated and contained high levels of arsenic and lead in soils
and groundwater, and was classified as a disposal site subject to G.L. c¢. 21E and the
Massachusetts Contingency Plan (“MCP”). Contaminated sediments were also identified in the
area of the Project Site within the Mystic River.
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The Project Site is bordered to the west by the tracks of the Massachusetts Bay Transportation
Authority (“MBTA”) Newburyport commuter rail line. The upland portions of the Project Site
are bounded by Horizon Way (which intersects with Route 99), and commercial and institutional
properties. Most of the soils on the Project Site have been disturbed and comprised of fill
material. Along the shoreline of the Mystic River is a mix of deteriorated stone seawalls, loose
gravel and boulders, and rotted timber piers and pilings. The shallower portions of the shoreline
also contain debris and remnants of timber structures.

Access to the Project Site was formerly via Horizon Way, which formed an unsignalized
intersection with Broadway (Route 99) in Everett. The Project Site is located in an urban,
commercial/industrial area that has suffered from economic disinvestment during the latter part
of the twentieth century when manufacturing, import, and fishery activities declined.
Surrounding land uses were primarily commercial/retail, with local businesses (e.g., an auto
dealership, chain restaurants, and an auto repair shop) and infill residential structures nearby.
Proximate uses include Boston Water and Sewer Commission (“BWSC”) and MWRA
properties, the MBTA’s Everett Shops maintenance facility (“Everett Shops™) to the north, and
the Gateway Center and Gateway Park to the west. The DCR owns and operates parkways in the
vicinity of the Project Site, including Revere Beach Parkway, the Fellsway, and Mystic Valley
Parkway. In addition, DCR owns and operates the Mystic River Reservation and the Amelia
Earhart dam, a flood control structure located on the Mystic River in the vicinity of the Project
Site.

The Project Site is bordered by the Mystic River to the south and an embayment to the east. The
embayment is approximately 350 to 500 feet wide from shoreline to shoreline (from the Project
Site to the upland east of the embayment containing operations of the MWRA and BWSC). The
embayment contains a former channel, reportedly constructed in the mid-1800s. Records
indicate the channel to be about 1,000 feet long with a width of 100 feet, and an original draft of
20 feet below the mean low water mark. The channel flares out at the northern end to about 250
feet wide. The channel has since shoaled and the present depth does not exceed 13 feet below
the mean low water mark. Waters adjacent to the channel banks are shallower than the central
portion of the channel. The castern side of the embayment is a mud flat with surface grades from
the mean low water mark to about three above it. The mud flat previously contained a variety of
debris, including several abandoned timber barges. Much of that debris was removed as part of
the Project.

111. PROJECT DESCRIPTION
A. The Building Program

The Project consists of the redevelopment of the 33.9 acre Project Site as a destination resort
casino. The NPC identifies modifications and refinements to the building program from the
program described in the SSFEIR, but within the footprint of the original proposal. NPC page 6-
7.

As described in the NPC, the building program now includes a total of 3,112,153 square feet (sf),
an increase of 178,215 sf compared to the Project as previously reviewed and approved during
the MEPA process.
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As set forth in the NPC (Table 1-1) and in the Secretary’s NPC Certificate (at page 2), the
modifications and refinements to the program include the following, some of which involve
increases and others of which involve decreases to the building program:

Changes in the Project Program since the SSFEIR

Feature

Program Increases
Hotel Rooms

Hotel Tower

Gaming

Food/Beverage
Event/Meeting
Spa/Gym
Back-of-House (includes
MEP)

Front-of-House Support
(restrooms, lobbies, etc.)
Sub-Total

Program Decreases

Total Gaming Positions (GP)
Retail (includes hotel and
gaming areas)

Lobby Lounge

Indoor Pool Deck

Indoor Garden

Parking Garage

Sub-Total

Overall Gross Floor Area

Parking Spaces
Parking Spaces on-site
Parking Spaces off-site
Total Parking Spaces

SSFEIR
Program

629
621,774
190,461

54,680

37,068

15,405
411,058

58,548

1,388,994

4,580
52,632

841
10,485
4,525

1,476,461
1,544,944

2,933,938
2,936

800
3,736

NPC
Program

671
663,200
206,474
105,288

60,166
26,368
630,447

83,889

1,775,832

4,421
9,177

0
0
4,121
1,323,023
1,336,321

3,112,153
2,914

800
3,714

Change Change
(Quantity) (Square Feet)
+42
41,426
16,013
50,608
23,098
10,963
219,389
25,341
+ 42 Rooms +386,838 sf
-159
-43.455
-841
-10,485
-404
-153,438
- 159 GP -208,623 sf
+178,215 sf
-22
0
-22 Spaces

In public comments dated March 27, 2017 and submitted to the Secretary of EOEEA on the
NPC, the Mayor of the City of Everett (the Host Community) expressed support for these
changes, stating that these “[d]esign refinements have been made to best serve the needs of the
region. Refinements include increased hotel rooms, less retail, more food and beverage, and

' The NPC makes no change to the maximum height of the tower. NPC at page 5
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expanded convention and meeting space. These design modifications will bring more visitors
and associated tax revenue to Everett, and will create even more job opportunities for our
residents.”

These refinements to the building program associated with the project change will increase
wastewater generation by 31,167 gallons per day (“gpd”) and increase water use by 34,284 gpd.
See NPC at page 5. At the same time, when adjusted for mode share, the project change will
result in 2,580 fewer vehicle trips per day (“vpd”) on Friday (a reduction of 12.8%) and 3,416
fewer vpd on a Saturday (a reduction of 14.2%) than previously reviewed. NPC at page 5 and
page 1-11. In turn, the Friday PM Peak Hour traffic is reduced by 156 vehicle trips per hour
(“vph”) (a reduction of 11.5%), and the Saturday PM Peak Hour traffic is reduced by 336 vph (a
reduction of 18.6%). Id. at page 1-11. While parking has been decreased by 22 spaces to 2,914
on-site spaces, the Project will continue to include 800 off-site spaces for employee parking.
Significantly, despite the reduced traffic resulting from the NPC, the “Proponent is not proposing
any changes to its previously committed mitigation.” NPC at page 1-10.%

The NPC (at § 1.3.3) also identifies an additional level of below-grade parking,3 changes to the
living shoreline design resulting from the permitting process, and changes to docks, piles, and
floats to improve access and meet the Americans with Disabilities Act (“ADA”) requirements for
ferry docking.

Access to the Project Site is via a new boulevard-type driveway located approximately 150 feet
north of Horizon Way. It will intersect the west side of Lower Broadway (Route 99) just north
of Horizon Way opposite Mystic Street. This access required the acquisition of land
(approximately 1.758 acres) from the MBTA consisting of three non-contiguous parcels that
were part of the Everett Shops as shown on SSFEIR Figure 1-8. Wynn relocated the current
unsignalized entrance driveway to the MBTA maintenance facility to the north on Lower
Broadway to the signalized intersection at Beacham Street. A secondary access for deliveries
and employees is provided via a service road that follows the periphery of the Everett Shops
property and connects with Route 99 across from Beacham Street in Everett.

% Due to the reductions in traffic impacts described in the NPC, and the fact that Wynn did not propose any changes
to its previously committed traffic mitigation (which addressed greater traffic impacts associated with a higher
number of gaming positions and larger retail square footage presented in the SSFEIR), Wynn may have the ability to
increase somewhat the actual number of gaming positions in the Gaming Establishment, without creating adverse
traffic impacts not already mitigated by the previously committed and implemented mitigation program. As such,
the Commission may specify in the License or Operation Certificate for the Gaming Establishment such an
increased number of gaming positions approved for opening. However, the Commission also expressly reserves the
right to further limit the number of gaming positions, require additional study of environmental impacts, or require
additional mitigation measures, if the actual impacts associated with the Gaming Establishment upon opening or in
the future differ from those described in these Second Amended Section 61 Findings, Wynn’s MEPA filings, the
Secretary’s Certificate for each of those filings, or if another agency with jurisdiction (e.g. MassDOT) or the
Secretary so requires. Nothing in the preceding sentence shall prevent the Commission’s authority to reopen any
mitigation measure pursuant to 205 CMR 127 or otherwise.

’ The-NPC added-an-additional-below=grade level and reduced footprint-of-parking garage, to reduce volume-of
material to be removed from the Project Site, with no material reduction of parking spaces. NPC § 1.3.3.
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The proposed Project includes extensive outdoor landscape and open space amenities including a
20 foot wide harborwalk with connections to the extensive public open space network along the
Mystic River; overlooks to view restored coastal bank vegetation and salt marsh; a public
gathering area with an outdoor park; a pavilion, waterfront features, water transportation and
transient vessel docking facilities. Off-site improvements include the construction of a
pedestrian connection to the DCR Gateway Park, as well as transportation, pedestrian, and
bicycle accommodations.

B. Site and Sediment Remediation

As noted above, the site was classified as a disposal site subject to G.L. ¢. 21E and the MCP. It
was, at the time Wynn began the Project, contaminated and contained very high levels of arsenic
and lead, both in soil and groundwater. Contaminated sediments associated with the site had
also been identified within the Mystic River.

Accordingly, the Project included remediation and restoration of the Project Site. The proposed
shoreline work included the installation of a vertical steel pile bulkhead, the placement of stone
revetments and the installation of pile-supported walkways, the removal of abandoned and
deteriorated structures and remnants, salt marsh restoration and re-vegetation of the shoreline.
Waterside work included sediment dredging to provide an adequate water depth of six feet below
the mean low water mark to accommodate water transportation vessels. Coastal bank and salt
marsh restoration were proposed within the area landward of high tide at the southwestern edge
of the Project Site.

1. Remediation Area

The MEPA review leading up to the SSFEIR Certificate addressed sediment remediation
conceptually; however, sediments in the Mystic River had not yet been characterized as necessary to
develop and analyze remediation alternatives under the MCP. The NPC identified proposed
remediation to include mechanical dredging and capping of a 7-acre area (“the “Remediation Area™).
Dredging depths are anticipated to be up to two feet below the existing mudline or the previously
reviewed elevation in the area of navigational dredging, with an anticipated over-dredge allowance of
up to one foot.

The Remediation Area identified in the NPC was located in the lower reaches of the Mystic
River, 1,000 feet downgradient of the Amelia Earhart Dam and approximately 8,400 feet
upstream of where the Mystic River empties into Inner Boston Harbor. The Remediation Area is
located primarily within the embayment of the Mystic River and a small area extends into a
shallow portion of the channel. The Remediation Area included a portion of Mystic River below
mean high water. The tidal flats on the easterly side of the Project site are bounded by Coastal
Bank to the east and southeast.

2. Alternatives Analysis

The purpose of the remediation was to eliminate or mitigate risks so that a condition of No
Significant Risk is reached and a Permanent Solution, as defined by the MCP, is achieved. The
NPC analyzed four alternatives for the waterside remediation using criteria including
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effectiveness, short and long-term reliability, implementability, cost, risks, benefits, timeliness,
non-pecuniary interests and greener cleanups. NPC Certificate at pages 7-8.

These alternatives also included the use of turbidity barriers around the dredge area established
by MassDEP during the Section 401 Water Quality Certification (“WQC”); monitoring and
mitigation of dust and odor; dewatering within the site boundaries (or at an off-site facility) via
decanting and/or Geotubes, followed by the addition of stabilizing agents if necessary;
transportation of dewatered dredged material via barge to an offloading facility; disposal of the
dredged material at a suitable licensed/permitted facility; backfilling of the dredge area with
clean material; and, monitoring of the thickness of the cap to ensure that changes in site
conditions which could result in a risk to benthic organisms do not go undetected.

The NPC assumed that the cap would be constructed without a physical barrier because the cap
thickness would be sufficient to minimize burrowing through the cap to the sediment below.
According to the Secretary’s NPC Certificate (at page 8), a study by the U.S. Army Corps of
Engineers’ (“ACOE”) Dredging Operations and Environmental Research Program provides
guidance for cap thickness below subaqueous caps. For sand caps in coastal marine waters, the
ACOE recommended total cap thicknesses of 0.65 to 1.5 feet. According to the Secretary’s NPC
Certificate (at page 8), MassDEP concurred with the ACOE’s findings and recommended that a
clean sediment cap at least 1.5 feet (18 inches) thick should be used.

In public comments dated March 27, 2017 (at page 1) to the Secretary of EOEEA on the NPC,
CZM confirmed that it “supports the remediation of marine sediments as proposed in the NPC.”
In public comments dated March 27, 2017, submitted to the Secretary of EOEEA on the NPC,
the Mayor of the City of Everett (the Host Community) stated that “[a]pproval of the NPC will
allow for the continuation of cleanup on the resort site. Land based remediation is nearly
complete and with the approval of the Notice of Project Change, cleanup of contaminated
sediments in the Mystic River will move forward.” In addition, the Mayor commented, “Upon
approval of the Notice of Project Change, Wynn will be able to complete the connection between
the Wynn Harborwalk and the nearby waterfront Gateway Park, creating contiguous open space
and walking paths for the Everett community. Once again, we believe that the creation of this
type of waterfront access will be a game changer for our community and eagerly anticipate its
completion.”

3. The Preferred Alternative and the Remediation Work

According to the Secretary’s NPC Certificate (at page 8), the Project Proponent consulted with
MassDEP during review of the NPC, and, as a result, identified the Preferred Alternative. The
Preferred Alternative included partial dredging and capping of the entire area with at least an 18-
inch clean sediment cap. MassDEP comments indicate that the Preferred Alternative would be
designed to achieve a level of No Significant Risk under the MCP. The alternatives were
reviewed in more detail through the MCP process.

On June 21, 2017, Wynn filed a combined Phase III Remedial Action Plan/Phase IV Remedial
Implementation Plan under the MCP that addressed the construction and implementation of the
Comprehensive Remedial Action for the Project Site. A public meeting was held on June 29,
2017 and the public comment period ended July 11, 2017 in accordance with the Public
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Involvement Plan (“PIP”) process regarding that submittal. Work proceeded on the Project Site
remedy thereafter. On December 6, 2018, Wynn filed a Phase IV As-Built Construction and
Final Inspection Report, Partial Permanent Solution Statement and two Activity Use Limitations
(“AULSs”) as part of the sediment remediation closure documents. A public meeting was held on
December 17, 2018 and the public comment period ended on January 9, 2019 regarding the
remediation work under the Project.

IV. MEPA HISTORY

Wynn filed an Expanded Environmental Notification Form for the Project on May 31, 2013 and
a Draft Environmental Impact Report (“DEIR”) on December 16, 2013. The Secretary issued a
certificate approving the DEIR on February 21, 2014. Wynn submitted the FEIR on June 30,
2014. On August 15, 2014, the Secretary issued the FEIR Certificate requiring Wynn to submit
an SFEIR limited to traffic and transportation issues and a Response to Comments, but otherwise
approving the description of environmental impacts and mitigation measures in the FEIR. Wynn
submitted the SFEIR on February 17, 2015.

On April, 3, 2015, the Secretary issued the SFEIR Certificate requiring Wynn to submit the
SSFEIR limited to the following scope:

1 An explanation of and remedy for the premature conveyance of land from
MassDOT/MBTA and its acceptance by Wynn prior to the completion of MEPA
review.

2 Wynn’s commitment to a specific dollar amount for an annual operating subsidy

to the MBTA to support service and capacity improvements on the MBTA
Orange Line.

3 Clarification of the SFEIR’s Traffic Impact Assessment and supplemental data
and analysis.

4 Revised draft Section 61 Findings that incorporate commitments associated with
the three requirements listed above.

5. Responses to Comments that provide clear specific responses to the issues raised.

The SFEIR Certificate otherwise approved of the description of environmental impacts and
mitigation measures in the SFEIR. It also noted that the Commission had issued a Category 1
gaming license to Wynn, effective November 18, 2014 (the “License”) pursuant to Chapter 194
of the Acts 0of 2011 and G.L. ¢. 23K (the “Gaming Act”) and that this License was conditional on
completion of the MEPA review process. This conditional License did not constitute Agency
Action under MEPA or its implementing regulation (301 CMR 11.02, Agency Action (c¢)). See
SSFEIR Certificate, at pages .7-8.

According to the SSFEIR (§ 1.3.6 and Appendix B), on April 15, 2015, Wynn and its affiliate,
Everett Property, LLC (collectively, the “Wynn Parties™), entered into an escrow agreement with
the MBTA (the “Escrow Agreement”) pursuant to which Wynn executed a quitclaim deed to
return the portions of the Everett Shops the Secretary had deemed were prematurely conveyed by
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MassDOT/MBTA. The Wynn Parties and MBTA also executed an agreement terminating an
Easement Agreement conveyed by MassDOT/MBTA at that time. The MBTA placed the
purchase price paid by the Wynn Parties for the portion of Everett Shops in question
($6,000,000) in escrow. Specifically, the SSFEIR (§ 1.3.6) provided as follows:

The escrow agreement provides, in pertinent part, that the conveyance of the property
shall be deemed to have not taken place unless and until the Secretary of Energy and
Environmental Affairs has determined that, for the Project located on the Proponent’s
adjacent land that includes work or activities on the MBTA Everett Shops property: (1)
no Environmental Impact Report is required; or (2) a single or final Environmental
Impact Report is adequate and sixty (60) days have elapsed following publication of
notice of the availability of the single or final Environmental Impact Report in the
Environmental Monitor in accordance with 301 CMR 11.15(2), provided that the MBTA
shall reconsider and confirm or modify the conveyance of the property pursuant to the
Deed and any conditions following MEPA review.

Pursuant to the terms of the Escrow Agreement, in the event the MBTA determines that
the transaction requires no modifications or conditions or other mitigation, the escrow
agent will return the Quitclaim Deed and Termination of Easement Agreement to the
Proponent and the money to the MBTA. In the event the MBTA determines that the
transaction requires modifications or conditions or other mitigation, the parties are
obligated to work in good faith to document such required modifications, conditions or
mitigation commitments after which the escrow agreement will return the Quitclaim
Deed and Termination of Easement Agreement to Proponent and the money to the
MBTA and record any such modifications. In the event that the parties cannot agree to
any required modifications, conditions or other mitigation, the escrow agreement will file
the Quitclaim Deed and Termination of Easement Agreement and return the money to
Proponent.

Pursuant to the terms of the Escrow Agreement, the Proponent has agreed that it shall not
commence any pre-construction or construction activities on the MBTA Everett Shops
property until such time as the escrow is dissolved.

On June 1, 2015, Wynn met with representatives from MassDOT, the MEPA Office, EOEEA,
the Commission, the City of FEverett and the City of Somerville regarding long-term
improvements to the Rutherford Avenue corridor. The City of Boston declined to attend this
meeting. However, representatives from Wynn and the City of Boston later met on June 10 and
June 18, 2015 to discuss improvements to the Rutherford Avenue corridor.

On July 15, 2015, Wynn submitted its SSFEIR for the Project addressing the issues required by
the SFEIR Certificate. The SSFEIR included an updated Project description and associated
plans, an updated Transportation Impact Analysis, revised mitigation based on additional
analysis and comment letters, and provided conceptual plans for proposed improvements. The
SSFEIR included a separate chapter summarizing proposed mitigation measures and included
draft Section 61 Findings for each State Agency that will issue permits for the Project.

On August 28, 2015, the Secretary issued the SSFEIR Certificate which concluded that the
SSFEIR “submitted on this project adequately and properly complies with the Massachusetts
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Environmental Policy Act (G. L. c. 30, ss. 61-621) and with its implementing regulations (301
CMR 11.00).” SSFEIR Certificate, p.1, emphasis in original. The Secretary determined that
Wynn adequately addressed the issues required by the SFEIR Certificate and that “[o]utstanding
aspects of the Project that require additional analysis can be addressed during local, State and
federal permitting, review and approval processes.” Id.

In the SSFEIR Certificate, the Secretary noted the measures taken by Wynn and
MassDOT/MBTA to “remedy the premature conveyance of the land” under MEPA and that,
“[a]s directed |by the Secretary in the SFEIR Certificate], the Proponent has provided separate
draft Section 61 Findings for MassDOT (i.e. Vehicular Access Permit) and the MBTA (i.e. Land
Transfer).” Id., pp. 12-13. The SSFEIR Certificate concluded that the MassDOT and MBTA
Section 61 Findings “will be finalized during permitting, any associated modifications to the sale
will be recorded, and copies of the Section 61 Findings will be filed with the MEPA Office.” Id.
p- 13.

The SSFEIR Certificate also noted that Wynn had “made significant commitments to minimize
and mitigate traffic impacts,” including “an unprecedented commitment” to mitigate impacts on
the MBTA’s Orange Line operations in the form of an approximately $7.4 million subsidy over a
15-year period. As also noted in the SSFEIR Certificate, both MassDOT and the Metropolitan
Area Planning Council (“MAPC”) reviewed Wynn’s traffic analysis and mitigation plans and
determined, consistent with their review protocols, that those plans would be effective to
mitigate the Project’s impacts on existing transportation infrastructure. The Secretary also found
the methodology for the transportation analysis in Wynn’s EIR submittals was “consistent with
that which was required of each of the Casino proposals [in the Commonwealth], including
MGM Springfield (EEA #15033); Project First Light (EEA #15159), and the proposed Mohegan
Sun project in Revere (EEA #15006).” SSFEIR Certificate, p. 7.

On February 28, 2017, Wynn filed an NPC identifying changes to programming and design of
the Project and a remediation plan for a portion of the Project Site and an adjacent area of the
Mystic River. It also identified the acquisition of properties within the Project area by affiliates
of Wynn. On April 7, 2017, the Secretary issued the NPC Certificate which concluded that the
“project change does not require the submission of a supplemental Environment Impact Report
(EIR)” and that “[o]utstanding issues associated with this project change can be addressed during
State permitting.” NPC Certificate, p. 1, emphasis in original.

In addition, as noted above, Wynn requested a minor modification to the 2016 Section Findings
to clarify Wynn’s obligations with respect to the Feasibility Study. The Commission issued the
First Amended Section 61 Findings on July 13, 2017 to address the Feasibility Study.

V. PROJECT IMPACTS

The Project’s potential environmental impacts are associated with the creation of 19.42 acres of
impervious surfaces, alteration of wetland resource areas, 346,114 gpd of water use, generation
of 316,649 gpd of wastewater, and dredging of 53,365 cy of sediments. When adjusted for mode
share, the Project is estimated to generate approximately 17,550 average daily trips (“adt”) on a
Friday and 20,566 adt on a Saturday.
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Wynn’s acquisition of portions of the Everett Shops property from the MBTA for the Project and
the construction of the Project’s access required the relocation of the Everett Shops’ main
gatehouse to the north opposite Beacham Street. As shown on SSFEIR Figure 1-15, Wynn
constructed a 10-foot wide, 60-foot long layover area to the Everett Shops driveway’s eastbound
approach to allow a larger vehicle to wait while another enters Everett Shops as part of this
relocation. Wynn also constructed new loading docks to the Everett Shops as part of the
relocation. As explained in the SSFEIR, the relocation of the main access did not negatively
affect maneuverability for MBTA vehicles at Everett Shops.

According to the SSFEIR, the MBTA obtained an independent appraisal of the impact of
Wynn’s proposed purchase on the value of the three Everett Shops parcels. That appraisal
concluded that “the sale of these parcels will not have a negative impact on the use of the larger
property by the MBTA. In fact, the sale of the parcels will facilitate construction of a new traffic
light controlled intersection with Broadway which will facilitate better access to the remaining
MBTA property.” SSFEIR, pp. 1-7.

According to the SSFEIR, the amount of additional ridership the Project is expected to add to the
MBTA’s Orange Line would not, on its own, cause the Orange Line to operate beyond the
MBTA’s Service Delivery Policy capacity standards for most time periods and locations.
Assuming no further improvements to Orange Line service and operations prior to 2023, if the
Project is built and becomes operational, Orange Line service is expected to be beyond the
MBTA’s Service Delivery Policy capacity standards for four hours a week, including three
weekday non-peak hours in which the Orange Line service is currently not in compliance with
the Service Delivery Policy and a fourth hour on Saturday (12-1 p.m.) in which service would be
in non-compliance with the Service Delivery Policy by less than one additional passenger per
train.

The Project was subject to MEPA review and required the preparation of a Mandatory EIR
pursuant to 301 CMR 11.03(1)(a)(2), 11.03(3)(a)(5), 11.03(6)(a)(6) and 11.03(6)(a)(7) because it
requires State Agency Actions and it will create 10 or more acres of impervious area, create a
new non-water dependent use occupying.one or more acres of waterways or tidelands, generate
3,000 or more new adt on roadways providing access to a single location, and provide 1,000 or
more new parking spaces at a single location. The Project is also subject to the EOEEA
Greenhouse Gas (“GHG™) Emissions Policy and Protocol dated May 5, 2010.

As described in the FEIR Certificate, Wynn analyzed potential historic and archaeological
resources as part of the FEIR and determined that the Project will not adversely impact any
historic resources on or in the vicinity of the Project Site. There are also no archaeological
resources that will be impacted by the Project due to the fact that the majority of the land portion
of the Project Site is fill and has been substantially disturbed. In its comment letter on the DEIR,
the Massachusetts Historical Commission determined that the Project would have “no adverse
effect” on historic resources in the vicinity of the project.

The Project is not subject to the enhanced analysis provisions of the EOEEA Environmental
Justice Policy, as amended in 2017 (the “EJ Policy”). Although the Project is located in and
adjacent to communities with designated environmental justice populations, it does not exceed
the MEPA thresholds for air quality, solid waste or hazardous waste that trigger a requirement

11



Packet Page 124

for enhanced analysis under the EJ Policy. The EOEEA has also not required Wynn to conduct
any further analysis under Executive Order No. 552 on Environmental Justice (November 20,
2014). Nonetheless, the Commission finds that the proposed Project will make significant
positive environmental justice contributions to the host community of Everett and the
surrounding area that are consistent with EOEEA’s goals of increasing investments in
economically disadvantaged areas. See EJ Policy at 12-13. These positive contributions include
without limitation the rehabilitation and revitalization of a contaminated former chemical
manufacturing site and its abutting riverfront, the creation of open space amenities including a 20
foot wide harborwalk with connections to the extensive public open space network along the
Mystic River, the use of environmentally-sensitive design in all aspects of the Project as
described below, and the creation of significant numbers of new jobs arising out of and related to
the construction and operation of the proposed facility. The Commission finds that these jobs
will directly and substantially benefit disadvantaged persons in the local community.

VI TAL PERMITS AND APPROVALS

According to the SSFEIR Certificate, and as updated by the NPC and the NPC Certificate (Page
5), the Project has received or requires the following permits and approvals from, or review by,
the following federal, state, and local agencies:

Gaming Commission  Category 1 Gaming License’

MassDOT Vehicular Access Permit (Category I1I);
Non-vehicular Access Permit;
Traffic Signal Regulation

MassDOT, Rail and Land Disposition and Agreements and approvals necessary to:
Transit Easement Agreements e Construct improvements and operate
Division/MBTA within MBTA transit stations;

Relocate bus stops;

e Fund support of Orange Line
capacity; and
Make improvements to MBTA
stations.

DCR Construction and Access Permit

* The 2016 Section 61 Findings noted that the Project may have also required approval for modification to 1-93 and
other portions of the National Highway System from the Federal Highway Administration. However, modifications
to 1-93 were not ultimately required. The Project also requires review by the Massachusetts Port Authority
(“Massport™) for certain mitigation measures proposed on Massport property. Finally, the Project may require
additional local licenses to operate, such as review of plans by the Everett Fire Department and licensing for food
establishments within the Gaming Establishment by various City of Everett departments. See NPC at pp. 1-20.

° After completion of the MEPA review, issuance of the Secretary’s SSFEIR Certificate, and issuance of the
Commission’s 2016 Section 61 Findings, the Commission voted to issue the final Category 1 Gaming License to
Wynn on April 25, 2016, and notice of the Commission’s vote on the final License was published in the
Environmental Monitor on May 11, 2016.

12



MWRA Sewer Use Discharge Permit (or
waiver) and an 8(M) Permit

MassDEP Chapter 91 Waterways License; Air Plan Approval or Environmental
Section 401 Water Quality Results Program Certification and
Certification (“WQC”); Chapter Asbestos Removal Permit (if required).
91 Dredging Permit; Notification
of Construction/Demolition

EOEEA Municipal Harbor Plan Approval

CZM Federal Consistency Review

Department of Approval of urban renewal plan

Housing and

Community

Development

City of Everett Order of Conditions for on-site

Conservation work

Commission

City of Boston Approval for Off-Site Roadway

Transportation Improvements

Department & Public

Improvements

Commission

U.S. Army Corps of
Engineers (“ACOE”)
Federal Aviation

Administration
Massachusetts
Aeronautics
Commission

U.S. Environmental
Protection Agency

VIIL

Section 404 Clean Water Act
Permit and Section 10 Permit

Determination of No Hazard to Air

Navigation
Airspace Review

National Pollutant Discharge
Elimination System (“NPDES”)
Construction General Permit and
Remediation General Permit
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EXECUTED MITIGATION AGREEMENTS

Pursuant to G.L. c. 23K §§ 15(8) - (10), Wynn entered into the following mitigation agreements
(each individually a “Mitigation Agreement” and collectively the “Mitigation Agreements”):

1. The Host Community Agreement with the City of Everett dated April 19, 2013

2013);

13
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2. Surrounding Community Agreements with the following municipalities:
a. The City of Boston (“Boston™), dated January 27, 2016;°
b. The City of Cambridge (“Cambridge”), dated April 22, 2014;
c. The City of Chelsea (“Chelsea”), dated June 9, 2014;’
d. The City of Malden (“Malden”), dated November 12, 2013,
e. The City of Medford (Medford™), dated April 11, 2014; and
f. The City of Somerville (“Somerville”), dated June 12, 2014.}
3. Neighboring Communities Agreements with the following municipalities: |
a. The City of Lynn (“Lynn”), dated January 28, 2014; and
b. The City of Melrose (“Melrose™), dated January 28, 2014;

4, The Impacted Live Entertainment Venues Agreement including with the
Massachusetts Performing Arts Coalition, dated January 20, 2014; and

5. The Massachusetts State Lottery effective as of September 5, 2014.

Subject to the caveats listed below regarding the MEPA Section 61 Conditions, the Commission
incorporates by reference the provisions of cach of the above Mitigation Agreements into these
Second Amended Section 61 Findings as conditions to be included in the License for the Gaming

¢ By written decision dated May 15, 2014, the Commission determined that the “Wynn gaming establishment is
located solely in Everett. Accordingly, by definition, the City of Boston is not a host community to that project.”
On May 15, 2014, the Commission voted to formally deem the City of Boston a surrounding community to the
Wynn Project (May 15, 2014 Tr. pp. 123-124). After Boston declined to participate in the Commission’s binding
arbitration process under 205 CMR 125.01, the Commission voted on August 7, 2014, to “deem the city of Boston
to have waived its surrounding community status with respect to the application for a Category 1 casino license filed
by Wynn MA, LLC.” (August 7, 2014 Tr. pp. 195-96). Subsequently, Boston and Wynn executed and submitted to
the Commission the Surrounding Community Agreement dated as of January 27, 2016. On February 4, 2016, the
Commission voted to accept the Surrounding Community Agreement, to reinstate Boston as a surrounding
community to Wynn’s proposed Category 1 Gaming Establishment in Everett, and to determine that the terms of the
Surrounding Community Agreement will replace Sections 3 and 4 of the conditions in Wynn’s conditional License
related to Boston. See Vote Regarding Litigation Release and Surrounding Community Agreement dated February
4,2016.

7 Pursuant to 205 CMR 125.01(6)(c), Wynn participated in binding arbitration with Chelsea. The Arbitrator issued a
Report and Final Arbitration Award dated June 9, 2014, selecting Wynn’s Best and Final Offer (“BAFO”) to
Chelsea and thereby specifying its terms as the surrounding community agreement between Wynn and Chelsea. The
provisions of Wynn’s BAFO to Chelsea attached to the Report and Final Arbitration Award dated June 9, 2014,
were incorporated by reference as conditions in the conditional License.

® Pursuant to 205 CMR 125.01(6)(c), Wynn also participated in binding arbitration with Somerville. An Arbitration
panel issued a Report and Final Arbitration Award dated June 9, 2014, selecting Wynn’s BAFO and thereby
specifying its terms as the surrounding community agreement between Wynn and Somerville. Wynn and
Somerville subsequently executed the Surrounding Community Agreement referenced in the text.
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Establishment issued pursuant to 205 CMR 120.02. Nothing in these Second Amended Section
61 Findings shall prevent the reopening of any Mitigation Agreement pursuant to its terms or
pursuant to 205 CMR 127.00; provided, however, that in the event any Mitigation Agreement is
reopened, the Commission in its discretion expressly reserves the right to modify or amend these
Second Amended Section 61 Findings and the conditions set forth in the License to continue to
ensure that all feasible measures are taken to avoid or minimize impacts of the Project and
damage to the environment.

VIII. MEPA SECTION 61 FINDINGS AND CONDITIONS
A. Scope of Commission Section 61 Findings

In the SSFEIR Certificate, the Secretary noted that “the subject matter of the [the Commission’s]
Agency Action is sufficiently broad ... such that it is functionally equivalent to broad scope
jurisdiction” because “the Gaming License ... addresses a broad range of environmental issues -
sustainability, energy efficiency, renewable energy, and traffic- and extends to mitigation of
environmental impacts on host and surrounding communities.” The Secretary also concluded
that while MEPA jurisdiction is limited to the subject matter of required or potentially required
permits “the subject matter of the Gaming License confers broad scope jurisdiction and extends
to all aspects of the project that may cause Damage to the Environment, as defined in the MEPA
regulations.”

As a result, these Second Amended Section 61 Findings include detailed conditions to mitigate
this broad range of environmental issues, incorporate the Mitigation Agreements to further
mitigate environmental impacts on host and surrounding communities, and incorporate Section
61 Findings of other State Agencies to comprehensively address these issues as set forth below.

B. Enhanced Public Particination in Commission Section 61 Findings

In the SSFEIR Certificate (pp. 3-4), the Secretary required “enhanced public review during ...
development of [the Commission] 61 Findings.” The Commission has complied and will
comply with these enhanced requirements as follows:

1 In these Second Amended Section 61 Findings, the Commission has considered and

OTTITTY

2 In these Second Amended Section 61 Findings, the Commission has included and
incorporated by reference the Section 61 Findings from all other State Agencies
including, but not limited to, MassDOT’s Section 61 Findings. See below.

3 In preparing the 2016 Section 61 Findings, the Commission engaged Green
International and City Point Partners as consultants, whose representative made a
public presentation at the Commission’s open meeting on March 22, 2016 at 1:00 PM
and who have provided recommendations regarding additional conditions that should be
added to the Commission’s draft and final 2016 Section 61 Findings (as restated in these
Second Amended Section 61 Findings).
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4 The Commission posted a March 17, 2016 preview draft of the 2016 Section 61 Findings
and the consultants’ report on the MGC website on March 18, 2016; posted the
Commission’s draft of the 2016 Section 61 Findings on the MGC website after the
meeting on March 22, 2016; and solicited written comments on the draft 2016 Section
61 Findings on or before April 11, 2016 at 4:00 PM.

5 On March 29, 2016, at 5:00 PM the Commission held a public hearing on the draft 2016
Section 61 Findings at the Boston Convention and Exhibition Center, 415 Summer Street,
Boston.

6. The 2016 Section 61 Findings incorporated consideration of public comments received
at the Commission’s public hearing on March 29, 2016, and prior to the close of public
comments on April 11, 2016.

7 Upon the completion of the above process, the Commission incorporated its final
2016 Section 61 Findings into the Gaming License and filed the final 2016 Section 61
Findings with the MEPA Office.

8 The Commission has since then conducted regular quarterly review concerning
compliance with the Commission’s final 2016 Section 61 Findings and the conditions of
the Gaming License.

C. Mitigation Measures in Section 61 Findings of Other State Agencies

In the SSFEIR Certificate, the Secretary instructed that the Commission’s “Section 61 Findings
shall include or include by reference the Section 61 Findings from all other State Agencies
including, but not limited to, MassDOT’s Section 61 Findings.” To date, the following State
Agencies have issued draft or final Section 61 Findings for the Project:

Agency Date Env. Monitor
MWRA 1/12/16 1/20/16
Massport 1/21/16 2/24/16
MassDEP 1/22/16 2/10/16
MassDOT, MBTA and DCR 4/5/16° 4/6/16

Subject to the limitations listed below regarding the MEPA Section 61 Conditions, the
Commission incorporates these Section 61 Findings by other State Agencies (and any final
Section 61 Findings by these other State Agencies pursuant thereto) into the Commission’s
Second Amended Section 61 Findings. Wynn shall comply with the detailed mitigation
measures provided by the final Section 61 Findings issued by each other State Agency with
jurisdiction to take Agency Action with respect to the Project including, without limitation,
MassDEP, MassDOT, MBTA, MassDCR, Massport and MWRA. Wynn shall also comply with

° The combined MassDOT/MBTA/DCR Section 61 Findings were dated March 31, 2016, and executed by DCR on
March 31, by MBTA on April 4, and by MassDOT on April 5, 2016.
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all applicable and lawful terms and conditions of any final federal, state, or local permit or
approval required for the Project.'

D.

The Commission in its discretion expressly reserves the right to take, and nothing herein shall
prevent the Commission from taking, further action with respect to these Second Amended
Section 61 Findings, the License for the Gaming Establishment, and/or any conditions contained
in these Second Amended Section 61 Findings or the License for the Gaming Establishment,
pursuant to 205 CMR 127 or otherwise. Without limitation, to continue to ensure that all
feasible measures are taken to avoid or minimize impacts of the Project and damage to the
environment, the Commission, in its discretion, expressly reserves the right to modify or amend
its Second Amended Section 61 Findings as a result of any Section 61 Findings or final Agency
Action issued or finalized by other Agencies after the Commission’s 2016 Section 61 Findings.
If the terms of (a) any other Agency’s Section 61 Findings or final Agency Action, (b) any other
governmental permit or approval, (¢) any denial of any other governmental permit or approval,
(d) any process required to obtain such permit or approval, or (e) any provision of any of the
Mitigation Agreements listed above, conflict with the Commission’s Second Amended Section
61 Findings or the mitigation measures set forth below, or render such mitigation measures
infeasible or impossible, Wynn shall notify the Commission of that conflict for resolution by the
Commission pursuant to G.L. ¢. 23K and 205 CMR 120.01 and 120.02. Pursuant to G.L. c. 23K,
§ 10(c), the Commission reserves its rights to determine which infrastructure improvements
onsite and around the vicinity of the Gaming Establishment, including projects to account for
traffic mitigation as determined by the Commission, shall be completed before the Gaming
Establishment shall be approved for opening.

E. Mitigation Measures for the Project under the FEIR, SFEIR, SSFEIR, and NPC

Wynn shall comply with the following detailed measures to mitigate the Project’s impacts
specified in (a) the FEIR and the FEIR Certificate, (b) the SFEIR and the SFEIR Certificate, (c)
the SSFEIR and the SSFEIR Certificate, and (d) the NPC and the NPC Certificate including,
without limitation, the mitigation measures described in the following sections of the FEIR,
SFEIR, SSFEIR, and NPC:

(1) Measures described in SFEIR Chapter 3, and SFEIR Tables 3-2: Proposed
DEP Mitigation Measures by Wynn MA, LLC, 3-3: Proposed DCR
Mitigation Measures by Wynn MA, LLC, and 3-4: Summary of Proposed
Mitigation Measures by Wynn MA, LLC;

' By complying with the Secretary’s SSFEIR Certificate and NPC Certificate and by incorporating and requiring
compliance with the final Section 61 Findings by other State Agencies (and their resulting final permits and
approvals), the Commission neither assumes control over nor takes responsibility for matters that, by statute and
regulations, are committed to the jurisdiction, control and expertise of other State Agencies. However, the
Commission does exercise its own discretion and authority under the Gaming Act and MEPA and their respective
regulations to-issue-its own Section 61 Findings and to-incorporate its final Second Amended Section 61 Findings
into the Gaming License.
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2) Measures to mitigate impacts on wetlands, waterways and water quality
set forth in FEIR Chapter 3, FEIR Section 13.4.1, and FEIR Tables 13-1
and 13-3, Proposed Wetlands, Waterways and Water Quality Mitigation
Measures;

3) Measures to mitigate air quality impacts set forth in FEIR Chapter 5, FEIR
Section 13.4.5, and FEIR Tables 13-1 and 13-3;

4) The transportation demand management (“TDM”) program strategies for
patrons and employees as noted in FEIR Chapter 4;

5) Measures to mitigate greenhouse gas impacts and promote sustainable
development set forth in FEIR Chapter 6, FEIR Section 13.4.6, and FEIR
Tables 13-1 and 13-3, Greenhouse Gas Emission Mitigation Measures;

(6) Measures to mitigate storm water impacts set forth in FEIR Chapter 7,
FEIR Section 13.4.4, and FEIR Tables 13-1 and 13-3, Stormwater
Mitigation Measures;

(N Measures to mitigate impacts on water supply set forth in FEIR Chapter 8,
FEIR Section 13.4.2, and FEIR Table 13-1, Proposed Water Use
Mitigation Measures;

(8) Measures to mitigate wastewater impacts set forth in FEIR Chapter 9,
FEIR Section 13.4.3, and FEIR Tables 13-1 and 13-3, Proposed
Wastewater and Sewer Mitigation Measures;

9 Measures to mitigate solid and hazardous wastes impacts set forth in FEIR
Chapter 10 and FEIR Section 13.4.7 (Brownfields Remediation);

(10) Measures to mitigate impacts on historic and archaeological resources set
forth in FEIR Chapter 11;

(11) Measures to mitigate construction-related impacts set forth in FEIR
Chapters 12 and 13;

(12) Measures to mitigate impacts on open space set forth in FEIR Chapter
2.3.8 and FEIR Section Table 13-4;

(13)  Measures identified in SSFEIR Chapter 4;
(14)  Measures to mitigate impacts identified in NPC Chapter 4.6; and
(15) Measures to mitigate impacts identified in NPC Chapter 5.

In addition, Wynn shall comply with all measures to mitigate transportation impacts set forth in
FEIR Chapter 4, FEIR Section 13.3, FEIR Tables 13-2 and 13-4, Table of Proposed
Transportation Mitigation Measures, SFEIR Chapter 3 and SFEIR Table 3-1: Proposed
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Transportation Mitigation Measures by Wynn MA, LLC, and SSFEIR Chapter 4 as
supplemented and amended in the SFEIR, SSFEIR and FEIR, SFEIR, SSFEIR, and NPC
Certificates, and shall comply with any additional conditions that the Commission imposes in the
License pursuant to 205 CMR 120.02(1)(a).

With respect to the foregoing requirements, in the event of a conflict regarding a particular
mitigation measure described in the FEIR, the Secretary’s FEIR Certificate, the SFEIR, the
Secretary’s SFEIR Certificate, the SSFEIR, the Secretary’s SSFEIR Certificate, the NPC, and/or
the Secretary’s NPC Certificate, the mitigation measure described in the later document in the
MEPA process shall control.

F.

The environmental review process culminating in the NPC and the NPC Certificate, and the

Section 61 Findings issued by the other State Agencies listed above require detailed and specific

measures and off-site ovem avoid or mize the cts of the Project

e to the environment n the of MEPA its imple ing regulations."!

The Commission incorporates by reference the mitigation measures specified by the Section 61

Findings of these State Agencies having expertise in their respective areas of subject matter

jurisdiction. The Commission also incorporates by reference Mitigation Agreements listed

above which mitigate other impacts on the host and surrounding communities from the

development and operation of a gaming establishment within the scope of the Gaming Act and

its implementing regulations. Without limitation, the Commission incorporates by reference the

acknowledgement and agreement of the City of Boston in § 1.2 of the Boston Surrounding

A ment (“ ton SCA”) mitig  n of the transportation i s of

2 Commi n finds pur .L.c. § 61 and 301 CMR 11. and

based on the results of the MEPA process that, subject to the mitigation measures imposed as

conditions by the Commission’s Second Amended Section 61 Findings herein, all feasible

measures have been taken to avoid or minimize impacts of the Project and damage to the
environment.

Specifically and without limitation, as conditions of the Commission’s Second Amended Section
61 Findings, the Commission hereby requires that Wynn shall implement, and shall be fully
responsible for the costs of implementing, the following mitigation measures according to the
following schedule:

1 See, e.g., MassDOT/MBTA/DCR Section 61 Findings (§§ V and VII), MWRA Section 61 Findings (at page 5),
Massport Section 61 Findings (] B), and DEP Section 61 Findings (DEP’s Written Determination and Draft Special
Conditions on Waterways Application, page 7, and Combined 401 Water Quality Certification, page 5).

"2 Section 1.2 of the Boston SCA stipulates that, while the Project will result in additional vehicular traffic that may
burden the transportation infrastructure in Boston, particularly in the Sullivan Square area in the neighborhood of
Charlestown, Boston acknowledges and agrees that “Wynn’s mitigation under the Massachusetts Environmental
Policy-Act (‘MEPA?)-and-its-payments-to-Boston-under-this- [Surrounding Community] Agreement will- mitigate-any
transportation impacts of the Project” and that “such mitigation will adequately mitigate all such impacts.”
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IX. SEGMENTATION

The NPC Certificate notes that the MEPA regulations contain anti-segmentation provisions to
ensure that projects are not segmented to evade, curtail or defer MEPA review. In addition to
having acquired the Site of the Gaming Establishment, the Proponent and/or its subsidiaries or
affiliates have reportedly acquired additional properties in Everett including, without limitation:
(a) the 37.5 acre Rivergreen Technology Park located approximately one mile from the Site of
the Gaming Establishment; (b) the 3.5 acre Lynde Playground located on Route 99; and (c) the
1.5-acre site Boston Freightliner facility located on Bow and Mystic Streets. See the Secretary’s
Certificate dated January 20, 2017, concerning the Rivergreen Notice of Project Change (EEA #
14478) (the “Rivergreen NPC Certificate”)."?

The NPC Certificate (at page 7) concludes that Wynn “should consult with the MEPA Office
regarding additional acquisition and development in the project area and potential MEPA review
to ensure that projects are not improperly segmented.” The Rivergreen NPC Certificate (at page
6) “strongly encourage[s] the Proponents to consult with the MEPA Office regarding the
applicability of MEPA review if and when long-term uses are developed for the Lynde
Playground and the Boston Freightliner site, and if additional property is acquired and/or new
development is proposed.”

Wynn shall keep the Commission timely and fully informed with respect to all such matters,
including without limitation the results of any such consultations with the MEPA Office, any
such notice(s) of project change, and any such MEPA review. The Commission fully reserves its
rights to evaluate, regulate, condition, and/or require mitigation with respect to any such matters
as they relate to the Commission’s jurisdiction and/or the Gaming Establishment, and to further
amend the Commission’s Section 61 Findings, and all amendments thereto, and/or the License
for the Gaming Establishment as appropriate with respect thereto.

X. REGIONAL WORKING GROUP

The SSFEIR Certificate required Wynn to participate in and provide a proportionate share of
funding for a Regional Working Group43 with MassDOT to assess and develop long-term
transportation improvements to support sustainable redevelopment and economic growth in and

*2 Lynde Playground and the Boston Freightliner facility are located within the area included in the Everett
Redevelopment Authority’s (“ERA”) Lower Broadway District Urban Renewal Plan (“URP”), which has been
subject to MEPA review (EEA# 15414). See the Secretary’s Rivergreen NPC Certificate (at page 4). On November
15, 2018, the ERA submitted a notice of project change proposing a temporary change in use of a site within the
URP that included part of the Lynde Playground for a municipal parking facility, including parking for the Gaming
Establishment. The Commission and MassDOT submitted comments to the Scretary that urged the ERA to consider
the transportation mitigation measures developed in connection with the Project as the ERA considered the
temporary use of this parcel. On December 21, 2018, the Secretary issued a certificate on the ERA’s notice of
project change finding that the ERA’s project did not require preparation of an Environmental Impact Report, but
noting that the ERA should work with the Regional Working Group (described below) to make sure the ERA’s
parcel is developed consistent with the Regional Working Group’s proposal.

3 As the Attorney General notes in her public comments dated April 11, 2016, the Regional Working Group was
originally named the Sullivan Square Working Group. It changed its name to the Lower Mystic Valley Working
Group; however, its primary focus largely remains on Sullivan Square. These Second Amended Section 61
Findings refer to the group as the Regional Working Group.

61
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around Sullivan Square.44 The Regional Working Group was led by MassDOT and included,
among others, the Executive Office of Housing and Economic Development, MAPC, DCR,
Wynn, and the cities of Boston, Everett, and Somerville. See Section VIII of the
MassDOT/MBTA/DCR Section 61 Findings entitled “Sullivan Square and Rutherford Avenue
Planning Process.” The Commission required Wynn to participate in the Regional Working
Group process as a condition of its 2016 Section 61 Findings and of the License. However, as
the Secretary concluded in the SSFEIR Certificate, “the practical, rational and effective approach
to addressing broader regional transportation impacts for this project is through enhanced
transportation planning processes, not through the prism of this single project.” As a result, the
Commission did not require completion of long-term infrastructure improvements implemented
as a result of the Regional Working Group process prior to opening of the Gaming Establishment
pursuant to G.L. c. 23K.

The Regional Working Group released a report of its findings on March 11, 2019 (the “Regional
Working Group Report”). The Regional Working Group Report (at p. 5) notes that “[w]hile the
gaming facility will generate substantial new traffic in the area, there are numerous other
developments that have been recently built, permitted, or planned, all of which will add more
travel demand in the area.” The Regional Working Group Report recommends a “a systematic
and holistic approach to transportation” in the area in and around Sullivan Square, including
transit service improvements such as increased investment in the Orange line and local bus
service, enacting new transportation demand management policies to limit single occupant
vehicle trips in the area, additional roadway improvements such as bicycle lanes and pedestrian
paths and bridges, and continued regional coordination. Id. at p. 8. Further, the Regional
Working Group Report recognized that the MEPA process that led to the creation of the
Working Group “required only study of issues and did not require or mandate implementation
actions or funding mechanisms.” Id. at p. 13.

As noted in the Regional Working Group Report (at p. 18), “[w]hile the Working Group was in
the early stages of its process, the City of Boston, after a thorough public engagement process
separate from the Working Group, selected a preferred design for the Rutherford
Avenue/Sullivan Square Project. This design seeks to accommodate both local and regional
interests; improve access and safety for bicyclists and pedestrians; creates dedicated bus lanes;
and allow for the redevelopment of Sullivan Square.” These infrastructure improvements remain
at an early stage in design. In addition to the infrastructure improvements, as referenced earlier
in these Second Amended Section 61 Findings, the Regional Working Group also made a
number of recommendations for transit service improvements and new transportation demand
management measures."’

* Pursuant to § 7.3 of the Boston SCA, Wynn has committed to provide $250,000 in funding to support the
Regional Working Group. As the SSFEIR Certificate requires Wynn to provide a proportionate share of funding for
the Regional Working Group, this $250,000 contribution shall not be deemed 1o be a cap on Wynn’s contribution if
its proportionate share is determined to exceed this amount. Rather, as a condition of these Second Amended
Section 61 Findings, to be incorporated as a condition of the License, Wynn shall contribute $250,000 or (if larger)
its overall proportionate share consistent with the SSFEIR Certificate to the Regional Working Group regardless of
whether that overall proportionate share exceeds $250,000. Any amount due in excess of $250,000 will be
calculated and paid annually unless otherwise specified by the Commission in a reopener pursuant to 205 CMR 120.

* Pursuant to §§ 7.1A of the Boston SCA, Wynn shall be fully responsible for the costs of implementing the
Mitigation Improvements, defined therein, which are currently estimated to cost Fifteen Million, Eight Hundred and
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These Second Amended Section 61 Findings and the License will continue to require that the
License include a reopener pursuant to 205 CMR 120 if it is necessary for the Commission to
adjust Wynn’s contribution to either the proportionate share of funding for a Regional Working
Group, or the long-term infrastructure improvements to be implemented as a result of the
Regional Working Group process, or both.

Finally, Wynn shall use its best efforts to work with the MBTA, MassDOT, and DCR on any
future plans to create mass transit opportunities that serve the Gaming Establishment, including
without limitation working with the MBTA, MassDOT and DCR on right of way issues. Wynn
shall consider making a reasonable contribution as may be determined by the Commission to the
cost of implementation of such mass transit opportunities.

XI. FINDINGS

Pursuant to G.L. c. 30, § 61, and 301 CMR 11.12(5), the Commission finds that all feasible
measures have been taken to avoid or minimize impacts of the Project and damage to the
environment. Specifically, the Commission finds that:

1. Environmental impacts resulting from the proposed Project within the scope of MEPA
are those impacts described in the FEIR, SFEIR, SSFEIR, and NPC and the
corresponding Secretary’s Certificates regarding each.

2. Wynn shall comply with and implement (a) all conditions in the Commission’s
conditional License for the Project (except those conditions that have been expressly
modified and amended by the Commission’s action on the Boston SCA), (b) the terms
and conditions of the Mitigation Agreements, (¢) the mitigation measures described in
these Second Amended Section 61 Findings, and the applicable provisions of the FEIR, the
SFEIR, the SSFEIR, the NPC and the Secretary’s corresponding Certificates regarding
the same, (d) the final Second Amended Section 61 Findings and conditions issued by
other State Agencies in their respective final Agency Action on the Project, and (e) all
conditions imposed by the Commission in its final Agency Action and final License for
the Project pursuant to 205 CMR 120.02(1)(a).

3. Appropriate conditions will be included in any final License issued for the Project
pursuant to 301 CMR 11.12(5)(b) and 205 CMR 120 to ensure implementation of the
conditions and mitigation measures identified herein.

Fifty Thousand, Two Hundred and Twenty Nine Dollars ($15,850,229). In addition, pursuant to and subject to
Section VIII.F.4 of these Second Amended Section 61 Findings and §§ 7.3, 7.4 and 7.5 of the Boston SCA, Wynn is
required to make substantial payments toward the Sullivan Square Infrastructure Project and toward the Boston
Community Impact Fee. To the extent those payments toward the Mitigation Improvements, Sullivan Square
Infrastructure Project and Boston Community Impact Fee are made and used toward long-term transportation
mitigation and infrastructure improvements in and around Sullivan Square, those payments shall be counted toward
Wynn’s fair proportionate share of the capital costs of the long-term infrastructure improvements to be implemented
as a result of the Regional Working Group process.
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4, The Commission will establish a schedule for and conduct a regular quarterly review of
compliance with the Second Amended Section 61 Findings and the conditions of the
Gaming License.

C&ﬂh} %w{{/ *\5;(-21,1L) 5-29 19

Cathy J udd/Stefn, Massachusetts Gaming Commission Date
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Gaylé?fan@on, Massachusetts Gaming Commission Date
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Eileen O’Brien, Massachséfls Gaming Commission Date
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Brué Stebbins, Massachusetts Gaming Commission Date ’
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Enrique Zuniga, Massachusetts Gaming Commission Date
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Massachusetts G
Vote to Adopt Second Amended Section 61 Findings and

PROJECT NAME: Encore Boston Harbor (f/k/a Wynn Everett and Wynn
Boston Harbor)

PROJECT LOCATION: 1 Broadway, Everett, Massachusetts

PROJECT PROPONENT: Wynn MA, LLC (“Wynn”)

EOEEA NUMBER: 15060

FINAL AGENCY ACTION: Category 1 Gaming License

WHEREAS on April 25, 2016, the Massachusetts Gaming Commission (the “Commission”)
voted to adopt the Commission’s Section 61 Findings (the “2016 Section 61 Findings™) with
respect to the Encore Boston Harbor Project (the “Project™), to grant to Wynn the final Region A
Category 1 Gaming License, to incorporate by reference the 2016 Section 61 Findings into
Wynn’s License for the Project, and to require, as a condition of the License, that Wynn comply
with the terms, conditions, mitigation measures and other requirements identified in the
2016Section 61 Findings;

WHEREAS the Commission expressly reserved the right to take further action with respect to
the 2016 Section 61 Findings, the License for the Gaming Establishment, and any conditions
contained in the 2016 Section 61 Findings or the License for the Gaming Establishment.

WHEREAS on or about February 28, 2017, Wynn filed a Notice of Project Change (“NPC”)
regarding a sediment remediation plan for a portion of the Project site and an adjacent area of the
Mystic River with the Executive Office of Energy and Environmental Affairs’ (“EOEEA’s™)
Massachusetts Environmental Policy Act (“MEPA™) Office;

WHEREAS on April 7, 2017, the Secretary of EOEEA issued a Certificate on the NPC in which
the Secretary determined that Wynn’s proposed project changes did not require the submission
of additional filings under MEPA (the “NPC Certificate™);

WHEREAS, on July 13, 2017, the Commission approved an amendment to the 2016 Section 61
findings to address a minor modification of one condition in the 2016 Section 61 Findings with
respect to the Mystic River Pedestrian-Bicycle Bridge Feasibility Study, but without otherwise
addressing the findings in the NPC or the NPC Certificate (the “First Amended Section 61
Findings™);

WHEREAS Wynn has proposed these Second Amended Section 61 Findings, attached hereto, to
reaffirm Wynn’s commitment to avoid or minimize impacts to the environment of the Project
and to update the 2016 Section 61 Findings and the First Amended Section 61 Findings;
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NOW THEREFORE, I move that the Massachusetts Gaming Commission:

1.

Approve the proposed modifications and refinements to the Project described in the NPC,
the NPC Certificate, the First Amended Section 61 Findings, and the Second Amended
Section 61 Findings attached hereto;

Adopt the Second Amended Section 61 Findings regarding the Project in the form
attached hereto pursuant to the Massachusetts Environmental Policy Act G.L .c. 30, §§
61-621, G.L. ¢c. 23K, § 15(12), 301 CMR 11.12, and 205 CMR 120.02, to update and
restate the 2016 Section 61 Findings and the Iirst Amended Section 61 Findings;

Find, pursuant to G.L. ¢. 30, § 61 and 301 CMR 11.12(5), that all feasible measures have
been taken to avoid or minimize impacts to the environment of the Project, for the
reasons stated in the Commission’s Second Amended Section 61 Findings attached
hereto, and all other documents, approvals, and certifications incorporated by reference
therein;

Incorporate by reference, pursuant to G.L .c. 30, §§ 61-621, G.L. c. 23K, §§ 4(15),
15(12), and 21(c), 301 CMR 11.12(5)(b) and 205 CMR 120, the Commission’s Second
Amended Section 61 Findings attached hereto into Wynn’s License for the Project and
require, as a condition of the License, that Wynn comply with the terms, conditions,
mitigation measures and other requirements identified in the Commission’s Second
Amended Section 61 Findings;

Authorize the Commission to execute the Commission’s Second Amended Section 61
Findings in the form attached hereto;

Authorize the Commission’s General Counsel to take all necessary procedural actions to
effectuate the Commission’s Second Amended Section 61Findings in accordance with
the Massachusetts Environmental Policy Act, the Massachusetts Gaming Act, and the
regulations implementing each statute; and

. Require as a condition of the License a regular quarterly review by the Commission of

Wynn’s compliance with the Commission’s Second Amended Section 61 Findings and
the terms and conditions of the License.



DATED: May 29, 2019 ;
MOVED BY: Commissioner Q° (5r /e 1)
SECONDED BY: Commissioner camg_r-@[ )
RECORD OF VOTE:
Commissioner | In Favor | Opposed | Abstained | Recused | Absent
Cathy Judd-Stein v
Gayle Cameron v
Bruce Stebbins o’
Enrique Zuniga v
Eileen O’Brien Ve
‘,7 i
Attest: ;Z/Z(a.w/n . / ?i Ll _,
1

atherine Blue, Assist

arl Secretary
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IMPACTED LIVE ENTERTAINMENT VENUE AGREEMENT

This Impacted Live Entertainment Venue Agreement (the “ Agreement”) is
entered into as of the 30t day of January, 2013 (the “Effective Date”), by and
between the Massachusetts Performing Arts Coalition, Inc., 2 Southbridge Street,
Worcester, MA 01608 (“MPAC”) and Wynn MA, LLC, 3131 Las Vegas Blvd.,
South, Las Vegas, NV 89109 (“Wynn”). (MPAC and Wynn are hereinafter
referred to from time to time each as a “Party” and collectively as the “Parties.”)

RECITALS

WHEREAS, Massachusetts General Laws chapter 23K (the “Gaming Statute™)
has been enacted in part to protect the cultural activities and institutions
operated by municipally-owned and not-for-profit theatres from the adverse
impacts of expanded gaming activities in the Commonwealth;

WHEREAS, MPAC represents the interests of certain non-profit and
municipally-owned theatres in Massachusetts listed in Exhibit A attached hereto
and made a part hereof, each of which may suffer a materially adverse impact
from the development of gaming facilities in Massachusetts;

WHEREAS, Wynn has submitted a so-called “Phase 2 Application” with the
Massachusetts Gaming Commission (the “Commission”) for a gaming license to
operate the proposed facility at a site in Everett, Massachusetts as identified in
the Phase 2 Application (the “Casino Site”);

WHEREAS, Wynn's proposed facility does not now but could in the future
include a live entertainment venue whose development and operation may pose
the potential for a materially adverse impact on MPAC’s members and their
sustainability as non-profit or municipally-owned live performance venue;

WHEREAS, the Parties wish to set forth certain terms and conditions governing
the relationship between Wynn and MPAC should the Casino obtain a gaming
license to operate a facility at the Casino Site;

NOW THEREFORE, in furtherance of the foregoing and in consideration of the
agreements set forth below and other good and valuable consideration, the

receipt and sufficiency of which are hereby acknowledged, the Parties hereby
agree as follows:

AGREEMENTS

1.0  Casino Site Capacity and Performances

{Client Files\HEA\310635\0001102708094.DOC;5} 1
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1.1  Wpynn agrees that it does not currently plan to build, restore,
operate or manage an indoor or outdoor, permanent or temporary live
entertainment venue on or independent of the Casino Site in the Commonwealth
of Massachusetts seating more than 1,000 persons, notwithstanding the fact that
the Gaming Statute permits such venues seating more than 3,500 persons. The
Parties acknowledge and agree that bars, lounges, common areas, hotel ballroom
or other multi-use or meeting space within the gaming establishment or
elsewhere at the Casino Site may be used for events, meetings or celebrations
that include live entertainment.

1.2 In the event Wynn decides to build a live entertainment venue of
the size or type described in 1.1 above at the Casino Site, it will, prior to taking
substantial steps toward doing so, notify MPAC in writing describing its planned
entertainment venue and promptly engage in good-faith discussions with MPAC
and MPAC member venues to ensure compliance with the Gaming Statute.

2.0  Collaborative Efforts by Wynn, MPAC and MPAC Venues.

Wynn and MPAC agree to pursue some or all of the following initiatives
with respect to MPAC Venues:

21  Wynn and one or more MPAC Venues may collaborate on
reasonable “show your ticket stub” promotions, mutual member or patron
discounts or other collaborative efforts to encourage visitation by MPAC Venue
customers to the Casino Site and visitation by Wynn customers to the MPAC
Venue.

2.2 Such other collaborative marketing and cross-promotional efforts
as may be determined from time to time by and between Wynn and the MPAC
Venue.

3.0 Enforcement.

3.1  The Parties agree that in the event of any uncured material breach
of this Agreement by Wynn, MPAC may petition or otherwise communicate to
the Commission its good-faith belief that such a material breach has occurred
and seek enforcement by the Commission against Wynn under the provisions of
the Gaming Statute, including but not limited to sections 23(b), 35 or 36 of the
Gaming Statute.

3.2 The provisions of this Article 3 shall survive any termination or
expiration of this Agreement.

{Client Files\HEA\310635\0001\02708094.DOC;5} 2
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4.0 Term and Termination.

The term of this Agreement shall commence on the Effective Date and shall
continue until the earlier of (i) the mutual written agreement of all of the Parties
or (ii) the date on which Wynn ceases gaming operations at the Casino Site.

5.0 Notices.

All notices or other communications required or permitted to be given under or
by reason of this Agreement shall be in writing and shall be deemed to have been
duly given on the date of personal delivery to or on the date of receipt at the
addresses set forth in this Section 5.0 or at such other address that may be
specified from time to time in writing the Party to whom notice is to be given. If
mailed by first-class, postage prepaid, certified mail, return receipt requested, or
if sent by a nationally recognized, overnight, express courier service providing
evidence of receipt, such written notices shall be deemed to have been received
(i) if sent by certified mail, as of the date se forth on the return receipt, (ii) if sent
by overnight courier, as of the date of evidence of receipt. Notices, demands,
and communications will, unless another address is specified in writing, be sent
to the persons and at the addresses indicated below:

In the case of MPAC, to:

Massachusetts Performing Arts Coalition, Inc.
2 Southbridge Street

Worcester, MA 01608

Attn.: Troy Siebels, President

Copy to:

Peter J. Martin, Esq.
Bowditch & Dewey, LLP
311 Main Street

P. O. Box 15156
Worcester, MA 01615-0156

In the case of Wynn, to:
Wynn MA, LLC
¢/ o Wynn Resorts, Limited

3131 Las Vegas Blvd. South
Las Vegas, NV 89109

{Client Files\HEA\310635\0001\02708094.DOC;5} 3
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Attn: Kim Sinatra
Senior Vice President and General Counsel

6.0  Successors and Assigns.

This Agreement shall be binding upon and shall inure to the benefit of the
Parties and their respective successors and assigns as permitted hereunder.

7.0 Choice of Law.

This Agreement shall be governed by, and construed according to, the laws of
the Commonwealth of Massachusetts, without regard to any choice of law
provisions thereof which would require application of the laws of another
jurisdiction.

8.0  Execution in Counterparts.

This Agreement may be signed upon any number of counterparts with the same
effect as if the signatures on all counterparts are upon the same instrument.

9.0  Severability; Captions.

In the event that any clause or provision of this Agreement should be held to be
void, voidable, illegal, or unenforceable, the remaining portions of this
Agreement shall remain in full force and effect. Headings or captions in this
Agreement are added as a matter of convenience only and in no way define, limit
or otherwise affect the construction or interpretation of this Agreement.

10.0 Interpretation.

Whenever a provision of this Agreement uses the term “include” or “including”,
that term shall not be limiting but shall be construed as illustrative. This
Agreement shall be given a fair and reasonable interpretation of the words
contained in it without any weight being given to whether a provision was
drafted by one party of its counsel.

11.0 Entire Agreement; Amendment.

This Agreement contains all of the terms, promises, conditions and
representations, made or entered into by and among the Parties, supersedes all
prior discussions, agreements and memos, whether written or oral between and
among the Parties, and constitutes the entire understanding of the Parties and
shall be subject to modification or change only in writing and signed by all

{Client Files\HEA\310635\0001\02708094.DOC;5} 4
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Parties. Notwithstanding the foregoing, in the event Wynn or any Affiliate of
Wynn (as defined in the Gaming Statute) expands the existing Casino Site or
adds another facility in the Commonwealth of Massachusetts, such expanded or
additional site automatically and without further action by any Party shall be
construed to be a Casino Site as defined herein and shall be subject to the terms
of this Agreement.

13.0 Authority.

Each Party represents and warrants to the other Party that it has full power and
authority to make this Agreement and to perform its obligations hereunder and
that the person signing this Agreement on its behalf has the authority to sign and
to bind that Party.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the date
first set forth above.

MASSACHUSETTS PERFORMING ARTS COALITION, INC.

R e
e // — P il
(—-/;e/'j" /"—/-
By: - »-/é =

‘f{oy Siebels, President

WYNN MA, LLC

By:
Its: SVP, Authorized Signer

{Client Files\HEA\310635\0001\02708094.DOC;5} 5
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MPAC VENUES
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Symphony Hall, Springfield

The Hanover Theatre, Worcester
Lowell Memorial Auditorium

Cape Cod Melody Tent, Hyannis
South Shore Music Circus, Cohasset
Lynn Auditorium

Zeiterion Theatre, New Bedford

{Client Files\HEA\310635\0001102708094.DOC;5}
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December 6, 2021

Via email

Dr. Alex Lightbown

Director of Racing and Chief Veterinarian
Massachusetts Gaming Commission
alexandra.lightbown@massgaming.com

Re:  Suffolk Downs’s Request for Approval of 2022 ADW Vendors

Dear Dr. Lightbown:

I write in accordance with 205 CMR 6.20 to request that the Commission approve
account wagering vendors for Sterling Suffolk Racecourse, LLC (“Suffolk Downs”) for 2022.

Suffolk Downs seeks approval of 1/ST Bet (formerly known as XpressBet), TVG, Twin
Spires, FanDuel Racing, NYRA Bets, and BetMGM as its 2022 account wagering providers.
With the exception of BetM GM, the Commission has previously approved these vendors and
they are already successfully operating in Massachusetts through Suffolk Downs.

Earlier thisyear, NY RA Bets entered into alicensing agreement with BetMGM, the
sports wagering platform affiliated with MGM Resorts International, to provide horseracing
content to BetMGM'’ s users. We are seeking approval of BetMGM as an ADW service provider
in anticipation that it will launch a BetMGM horse racing interface in the near future. NY RA
Bets has informed us that wagering on horse racing through the BetMGM interface will operate
on a parimutuel basis on the existing NY RA Betsinfrastructure, utilizing NY RA Bets' tote,
streaming, data, settlement and related operations

I am happy to provide any additional information or answer any questions you or the
Commission may have in order to be able to act on this request. Thank you for your time and
consideration,

Sincerely,

Ly Feec
Chip Tuttle
Chief Operating Officer
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TO: Cathy Judd-Stein, Chair
Gayle Cameron, Commissioner
Bradford Hill, Commissioner
Eileen O’Brien, Commissioner

FROM: Alexandra Lightbown, Director of Racing

CC: Karen Wells, Executive Director
Todd Grossman, General Counsel

DATE: February 10, 2022

RE: Suffolk Downs Request for Approval of Account Deposit Wagering Provider
BetMGM

Dear Commissioners:

Suffolk Downs’ Chief Operating Official Chip Tuttle submitted a request for approval of
BetMGM as an Account Deposit Wagering provider in partnership with NYRA Bets. At the
December 16, 2021 Commission meeting, a decision on this provider was not made, in
order that the Division of Racing could have more time to review this request.

NYRA Bets has been authorized in Massachusetts since 2016 as an Account Deposit
Wagering provider. NYRA Bets provided a document regarding their association with
BetMGM and BetMGM Horse Racing. Through their partnership with BetMGM, NYRA Bets
“administers all aspects of the racing function provided to BetMGM Horse Racing
customers” and supplies the NYRA Bets technology to BetMGM. NYRA Bets Fraud
Mitigation and Player Integrity teams will monitor and supply BetMGM Horse Racing with
any suspicious wagering reports. The NYRA Bets document also shows how involved they
will be with BetMGM'’s Compliance teams, etc. BetMGM is currently operating in Florida,
Louisiana, and Ohio. Past practice has been to reciprocate when Account Wagering
providers are already operating in other jurisdictions. We do not have any information that
there have been issues with account wagering by this provider. Please note that the below
recommended approval is for Account Wagering purposes only and has no bearing on any
potential license application for other activity.

Recommendation: That the Commission approves the Suffolk Downs request for
approval of BetMGM solely as an Account Deposit Wagering provider through
BetMGM Horse Racing.
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NYRA Bets’ Marketing Affiliate, BetMGM Horse Racing

* Having launched in October 2021,
BetMGM Horse Racing is built on
the infrastructure of NYRADbets,
LLC (“NYRA Bets”)

* NYRA Bets is a national Advance
Deposit Wagering (“ADW”)
platform owned by The New York
Racing Association, Inc. (“NYRA”)

* NYRA is recognized as an industry
leader amongst its peers and is at
the forefront amongst horse
racing content, innovation and
wagering

* NYRA Bets has been licensed in
Massachusetts through Sterling
Suffolk since August of 2016
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NYRA Bets’ Marketing Affiliate, BetMGM Horse Racing

By using NYRA Bets technology, BetMGM Horse Racing is able to grant its customers
access to tracks across the globe for wagering

NYRA Bets technology delivers HD quality streaming on American and International
premium racing content 365 days a year

NYRA Bets administers all aspects of the racing function provided to BetMGM Horse
Racing customers

Through this partnership with BetMGM, NYRA Bets and horse racing in general are
granted access to a new target audience



Accessing BetMGM Horse Racing

In order to access BetMGM
Horse Racing, customers simply
visit BetMGM'’s website and
select the state which they
currently reside in

BetMGM Horse Racing is
currently available to Florida,
Louisiana, and Ohio residents

After creating an account
customers have access to a
wagering menu which is curated
by the NYRA Bets team every
day
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Leverage Existing Operational Infrastructure

NYRA Bets trained BetMGM Horse
Racing’s CSR teams on all aspects of
the product, from technology to the
type of wagers offered

The NYRA Bets Fraud Mitigation and
Player Integrity teams monitor and
supply BetMGM Horse Racing with
any suspicious wagering reports

The Operations team works in
concert with the BetMGM
Compliance teams to ensure
seamless integration of any AML,
KYC and Problem Gaming
requirements

The NYRA Bets Finance team
facilitates all settlements with other
racetrack content providers
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MASSACHUSETTS GAMING COMMISSION

MEMORANDUM

To:  Chair Judd-Stein and Commissioners Cameron, Hill, and O’Brien
From: Karen Wells, Executive Director and Derek Lennon, CFAO
Date: 2/10/2022

Re:  Fiscal Year 2022 (FY22) Second Budget Update

Summary:

The Massachusetts Gaming Commission approved an FY22 budget for the Gaming Control Fund of
$33.02M, composed of $27.12M in regulatory costs and $5.9M in statutorily required costs. The entire
Research and Responsible Gaming budget is funded from the Public Health Trust Fund (PHTF), at an
additional $6.49M. The Commission approved an initial budget of $274K for the Community Mitigation
Fund. The Gaming Control Fund required an initial assessment of $29.3M on licensees. After balancing
forward $2.05M from FY21, the assessment is reduced to $27.26M. The Commission also approved an
additional $5M assessment required by law for the PHTF.

In the first quarterly update, we increased spending projections in the Gaming Control Fund by $403K.
$73K of that increase was revenue neutral, as it involved spending on the independent monitor at EBH.
After the first quarter adjustments, the Gaming Control Fund’s projected expenditures were $33.43M
and projected revenues were $33.01M.

This second quarterly update, the finance office is recommending: a $629.67K decrease in payroll, fringe
benefits, and indirect costs, and an increase of $281.2K in independent monitoring fees, for a net
decrease of $348.4K to the Gaming Control Fund spending projections. We are also recommending a net
$265K in revenue projections. This memorandum also includes recommended adjustments to each
licensee’s share of the second half of the FY22 Gaming Control Fund assessment and the assessment to
the Public Health Trust Fund, based on revised gaming position counts as of January 1, 2022.

Gaming Control Fund

Spending Update:

When the Commission approved the initial FY22 budget, it was with the knowledge that only the bare
minimum required for the MGC’s insurance policy was funded in the litigation budget. In addition, the
FY22 funding included a flat spending projection for MSP OT. As of this second update, we do not
anticipate any additional funds will be needed for MSP funding or litigation, however, we will continue
to monitor both items. The costs of the independent monitor were not included in the FY22 budget as
that item is revenue neutral (each dollar of expense is offset by a corresponding dollar of revenue). We
are increasing the spending projection by $281.2K for the August, September, and October billings
which were paid between 10/1/2021 and 12/31/2021. We are increasing the revenue projection by that
same amount.
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Staff is recommending the following spending projection adjustments:

Item B Adjustment B Reason ~
FTE Regular Pay (500,000.00) |Turnover savings above the projected $250K

Overtime 60,000.00 |Additional OT needed to cover shifts from turnover

Fringe and Payroll Taxes (173,800.00)|39.5% of Payroll savings

Independent Monitor 281,227.70 |Bills paid between 10/1 and 12/31

Indirect (15,877.23)|10% of net of payroll savings and independent monitor costs
Total: (348,449.53)

Revenue Update:

For the first time in any fiscal year, since we began tracking revenue in the Gaming Control Fund,
licensing fees in FY21 did not exceed projections. In FY22, licensing fees appear to be stabilizing. We
will continue to keep a close watch on the employee licensing fees. We are recommending a slight
decrease in overall licensing fee projections of $25K, however, that is offset by $281.2K in independent
monitor revenue and $9K in miscellaneous revenue, for a net projected increase of $265.2K in the
Gaming Control Fund.

The combination of budget reductions and revenue increases results in the Gaming Control Fund having
a revised projected spending of $33.06M, relying on revised revenue projections of $33.36M. This
represents a projected surplus of ~$300K in the Gaming Control Fund. We do not recommend changing
the assessment currently, as it is only the second quarterly update.

Assessments on Licensees:

205 CMR 121.00 describes how the Commission shall assess its operational costs on casino licensees,
including: any increases or decreases that are the result of over or under spending. 205 CMR 121.05,
paragraph (2) specifically states:

“(2) In the event that actual revenues exceed actual costs for a given fiscal year, the commission,
in its sole discretion may either return any excess revenue (Excess Assessment) in the same
manner in which Excess Assessment was assessed or the commission may credit such Excess
Assessment to the Annual Assessment due for the next fiscal year.”

The Commission has determined that once a year, on or about January 1, it will revise the number of
gaming positions utilized for determining licensee’s proportional share of the assessment and use that
percentage for the billing of the second half of the annual assessment. The tables below show reported
gaming positions at each facility in July, as well as January 1, 2022. The change in gaming positions
impacts each licensee’s proportional share of the second half assessment. The tables below illustrate
each licensee’s anticipated assessments for both the Gaming Control Fund and the Public Health Trust
Fund for FY22:

FY22 Intial Annual Assessment $29,321,449.50
1/2 of Assessment $14,660,724.75
Less FY21 Surplus S 2,056,817.72
Revised First 1/2 Assessment $12,603,907.03
Second Half Assessment $14,660,724.75
FY22 Revised Annual Assessment | $27,264,631.78
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Pasgckef Bage 195

MGM 1,698 52 338 2,036 30.42%
Encore 2,628 180 1,158 3,786 56.57%
PPC 830 871 13.01%
TOTAL 5,156 232 1,496 6,693 100.00%
FY22 Gaming Positions as of 1/1/2022 for Second Half Year Assessment
aple 0 ota a g P ge o
0] able a ~ 5 -
0 0 0 0 a J 0 0
MGM 1,580 65 455 2,035 29.42%
Encore 2,712 184 1,202 3,914 56.59%
PPC 906 - - 968 13.99%
TOTAL 5,198 249 1,657 6,917 100.00%
. FY22 1st Half Year  FY22 st Half FY22Revised by, ond Half Year FY222nd Half  FY22 Total
Licensee FY21 Surplus  First Half
% of Assessment Year Assessment % of Assessment  Year Assessment Assessment
Assessment
MGM 30.42%| $ 4,459,769.25 527,819.78 3,931,949.47 29.42% 4,313,224.64 8,245,174.11
Encore 56.57%| $ 8,293,067.97 1,171,520.00| $ 7,121,547.97 56.59% 8,295,804.06| $15,417,352.03
PPC 13.01%| $ 1,907,887.53 357,477.94 1,550,409.59 13.99% 2,051,696.05 3,602,105.64
TOTAL 100%| 14,660,724.75 | 2,056,817.72 12,603,907.03 100.00% 14,660,724.75 27,264,631.78
) ea a a ) .
€ 0 0 » ea D ea 0 0 » ea » 2L
MGM 30%| $§ 760,496.04 29%| $  735,506.72 1,496,002.76
Encore 57%| $ 1,414,164.05 57%| $ 1,414,630.62 2,828,794.67
PPC 13%| $ 325,339.91 14%| $ 349.862.66 675,202.56
OTA 00% % 00,000.00 00% $ 00,000.00 000,000.00

Conclusion:

Staff is requesting the Commission approve $348.4K in budget reductions and $265.2K in revenue
increases for the Gaming Control Fund, as outlined in this memorandum. The combination of
recommended budget reductions and revenue increases results in the Gaming Control Fund having a
revised projected spending of $33.06M, relying on revised revenue projections of $33.36M. This
represents a projected surplus of ~$300K in the Gaming Control Fund.
increasing or decreasing the overall assessment because it is only the second quarterly update. Staff will
also adjust licensee assessments for the second half of the year to reflect the revised gaming position
counts as of January 1, 2022.

Attachment A: FY22 Actuals Spending and Revenue as of 1/1/2022

We do not recommend
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FY21 Balance Approved Proposed Current Budget Actuals To Date % BFY
Row Labels Initial Projection Forward Adjustments Adjustments |(Initial+Apvd Adjmts) Total %Spent Passed
10500001--Gaming Control Fund
MGC Regulatory Cost
AA REGULAR EMPLOYEE COMPENSATION $  7,391,959.00 $ - $(440,000.00)] $ 7,391,959.00 | $  3,150,749.80 3%  50%
BB REGULAR EMPLOYEE RELATED EXPEN $ 43,700.00 S - S - S 43,700.00 | $ 4,927.31 11% 50%
CC SPECIAL EMPLOYEES S 205,000.00 S - S - S 205,000.00 | $ 81,025.95 40% 50%
DD PENSION & INSURANCE RELATED EX S 2,744,582.97 $ - $ (173,800.00)| S 2,744,582.97 | $ 1,170,229.31 43% 50%
EE ADMINISTRATIVE EXPENSES S 523,003.92 S - S - S 523,003.92 | $ 152,285.18 29% 50%
FF PROGRAM, FACILITY, OPERATIONAL SUPPIES $ 20,000.00 S - S - S 20,000.00 | $ 198.21 1% 50%
GG ENERGY COSTS AND SPACE RENTAL S 1,333,102.02 S - S - S 1,333,102.02 | $ 659,587.57 49% 50%
HH CONSULTANT SVCS (TO DEPTS) S 816,629.00 S 73,024.40 $ 281,227.70 | $ 889,653.40 | $ 508,691.26 57% 50%
JJ OPERATIONAL SERVICES S 9,717,737.15 S 330,067.58 S - S 10,047,804.73 | $ 1,923,596.65 19% 50%
KK Equipment Purchase S 59,500.00 S - S - S 59,500.00 | $ 9,916.13 17% 50%
LL EQUIPMENT LEASE-MAINTAIN/REPAR S 40,494.25 S - S - S 40,494.25 | $ 12,657.47 31% 50%
NN NON-MAJOR FACILITY MAINTENANCE REPAIR S 25,000.00 S - S - S 25,000.00 | $ 5,864.06 23% 50%
PP STATE AID/POL SUB/OSD S 175,000.00 S - S - S 175,000.00 | $ 35,136.25 20% 50%
TT PAYMENTS & REFUNDS S - S - S - S - S - #DIV/0! 50%
UU IT Non-Payroll Expenses S 4,025,680.24 S - S - S 4,025,680.24 | $ 1,537,202.82 38% 50%
MGC Regulatory Cost Subtotal: §  27,121,388.55 $  403,091.98 $ (332,572.30)[ §  27,524,480.53 [  9,252,067.97 | 34%  50%
r
EE--Indirect Costs $ 2,261,055.34 $ - $ - $ (15,877.23)| $ 2,261,055.34 | $ 670,891.56 30% 50%
Office of Attorney General
ISA to AGO S 2,630,034.15 $ - S - S 2,630,034.15 | $ 1,021,961.72 39% 50%
TT Reimbursement for AGO 0810-1024 S - S - S 60,590.67 #DIV/0! 50%
AGO State Police S 937,971.46 S 937,971.46 | $ 163,739.50 17% 50%
Office of Attorney General Subtotal: $ 3,568,005.61 $ - $ - $ - $ 3,568,005.61 | $  1,246,291.89 I 35% 50%
ISA to ABCC S 75,000.00 $ - $ - $ - $ 75,000.00 | $ - 0% 50%
Gaming Control Fund Total Costs S 33,025,449.50 $ - S 403,091.98 S (348,449.53)] §  33,428,541.48 [$ 11,169,251.42 | 33%  50%
.~ RevenueProjections
Approved Proposed Current Budget Actuals To Date
Revenues Initial Projection Adjustments Adjustments |(Initial+Apvd Adjmts) Total

Gaming Control Fund Beginning Balance 0500 S - $ 1,958,874.32 S - S 1,958,874.32 | S 1,947,298.69
EBH Security Fees 0500 $ - $ - $ 36,74351 | S - S 36,743.51
IEB Background/Investigative Collections 3000 S 150,000.00 S - $ 3821205 ] S 150,000.00 | $ 188,212.05
Category/Region Collection Fees 0500 $ - $ - $ - $ - $ -
Current Year Independent Monitor Fees S - S - S 73,024.40 $ 281,227.70| $ 73,024.40 | $ 182,527.80
Prior Year Independent Monitor Fees $ - $ 97,943.40 S - $ 97,943.40 | $ 97,943.40
Phase 1 Refunds 0500 $ - $ -8 - s - s -
Phase 2 Category 1 Collections (restricted) 0500 $ - $ - $ - $ - $ -
Region C Phase 1 Investigation Collections 0500 S - S - $ - $ - $ -
Region C Phase 2 Category 1 Collections 0500 $ - $ - $ - $ - $ -
Grant Collections (restricted) 0500 S - S - $ - $ - $ -
Region A slot Machine Fee 0500 S 1,545,000.00 $ - $ - S 1,545,000.00 | $ 1,545,000.00
Region B Slot Machine Fee 0500 $  1,020,600.00 $ -8 - s 1,020,600.00 | $  1,020,600.00
Slots Parlor Slot Machine Fee 0500 S 563,400.00 S - S - S 563,400.00 | S 563,400.00
Gaming Employee License Fees (GEL) 3000 S 75,000.00 S - $ - S 75,000.00 | $ 61,500.00
Key Gaming Executive (GKE) 3000 $ 10,000.00 $ - $ - $ 10,000.00 | $ -
Key Gaming Employee (GKS) 3000 S 15,000.00 S - $ - S 15,000.00 | $ 12,000.00
Non-Gaming Vendor (NGV) 3000 $ 10,000.00 $ - $ - $ 10,000.00 | $ 25,600.00
Vendor Gaming Primary (VGP) 3000 S 225,000.00 S - $ (100,000.00)| $ 225,000.00 | $ 33,780.01
Vendor Gaming Secondary (VGS) 3000 $ 15,000.00 $ - $ - $ 15,000.00 | $ -
Gaming School License (GSB) $ 15,000.00 $ - $ - $ 15,000.00 | $ -
Gaming Service Employee License (SER) 3000 S 25,000.00 S - S - S 25,000.00 | $ 14,025.00
Subcontractor ID Initial License (SUB) 3000 S - $ - $ - $ - $ -
Temporary License Initial License (TEM) 3000 S 10,000.00 S - S - S 10,000.00 | S -
Assessment for PHTF $  5,000,000.00 $ -8 - 08 5,000,000.00 | $ -
Tranfer PHTF Assessment to PHTF S (5,000,000.00) S - S - S (5,000,000.00)| $ -
Veterans Initial License (VET) 3000 S - S - S - S - S -
Transfer of Licensing Fees to CMF 0500 S - S - S - S - S -
Assessment 0500 S 29,321,449.50 $ (2,056,817.72) S - S 27,264,631.78 | $  13,952,518.85
Misc/MCC Grant S 25,000.00 S - S - S 25,000.00 | $ 25,000.00
Miscellaneous 0500 S - S - S 8,413.39 | S - S 8,413.39
Bank Interest 2700 S - S - S 652.46 | $ - S 652.46
Grand Total $ 33,025,449.50 $ - $ 73,024.40 $ 265,249.11 | $ 33,098,473.90 | $ 19,715,215.16
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FY21 Balance Approved Proposed Current Budget Actuals To Date % BFY
Row Labels Initial Projection Forward Adjustments Adjustments |(Initial+Apvd Adjmts) Total %Spent Passed
4000-1101 Research and Responsible Gaming/Public
Health Trust Fund
AA REGULAR EMPLOYEE COMPENSATION S 300,984.03 S - S - S 300,984.03 | $ 119,155.50 40% 50%
BB REGULAR EMPLOYEE RELATED EXPEN S 5,000.00 S - S - S 5,000.00 | $ 945.26 19% 50%
CC SPECIAL EMPLOYEES S - S - S - S - S - #DIV/0! 50%
DD PENSION & INSURANCE RELATED EX S 118,888.70 S - S - S 118,888.70 | S 46,851.90 39% 50%
EE ADMINISTRATIVE EXPENSES S 352,500.00 S - S - S 352,500.00 | $ 107,341.60 30% 50%
FF PROGRAMMATIC FACILITY OPERATONAL SUPPLIES S 1,000.00 S - S - S 1,000.00 | $ - 0% 50%
HH CONSULTANT SVCS (TO DEPTS) S 3,090,000.00 S - S - S 3,090,000.00 | $ 910,460.45 29% 50%
JJ OPERATIONAL SERVICES S 10,000.00 S - S - S 10,000.00 | $ 505.80 5% 50%
MM PURCHASED CLIENT/PROGRAM SVCS S - S - S - S - S - #DIV/0! 50%
PP STATE AID/POL SUB S 2,613,000.00 S - S - S 2,613,000.00 | $ 745,298.04 29% 50%
UU IT Non-Payroll Expenses S 2,000.00 S - S - S 2,000.00 | $ 5,000.00 250% 50%
ISA to DPH S - S - S - S - S - #DIV/0! 50%
Research and Responsible Gaming/Public Health Trust
Fund Subtotal: $ 6,493,372.73 $ E— —_— - s 6,493,372.73 | $  1,935,558.55 30%  50%
~ RevenueProjections
Approved Proposed Current Budget Actuals To Date
Revenues Initial Projection Adjustments Adjustments (Initial+Apvd Adjmts) Total
Public Health Trust Fund ISA S 6,493,372.73 $ - S 6,493,372.73 S 6,493,372.73
Current Budget
FY21 Balance Approved Proposed (Initial+Bal Actuals To Date % BFY
Row Labels Initial Projection Forward Adjustments Adjustments  Fwd+Apvd Adjmts) Total %Spent Passed
10500002
TT LOANS AND SPECIAL PAYMENTS $ - $ - $ - $ - S - #DIV/0! 50%
~ RevenueProjections
Approved Proposed Current Budget Actuals To Date % BFY
Revenues Initial Projection Adjustments Adjustments (Initial+Apvd Adjmts) Total %Spent Passed
Greyhound Balance Forward Simulcast 7200 S - S - $ - $ - $ 575,323.71
Plainridge Greyhound Import Simulcast 7200 S 18,000.00 $ - $ - $ 18,000.00 $ 11,605.48
Raynham Greyhound Import Simulcast 7200 S 95,000.00 S - S - S 95,000.00 $ 15,050.52
Suffolk Greyhound Import Simulcast 7200 S - S - S - S - S 12,807.89
TVG Greyhound Import Simulcast 7200 S - S - $ - $ - $ 4,979.55
TWS Greyhound Import Simulcast 7200 S - $ - $ 9,300.38
Wonderland Greyhound Import Simulcast 7200 S 2,500.00 S - $ - $ 2,500.00 $ 678.97
S 115,500.00 $ - $ - $ - $ 115,500.00 $ 629,746.50
Current Budget
FY21 Balance Approved Proposed (Initial+Bal Actuals To Date % BFY
Row Labels Initial Projection Forward Adjustments Adjustments  Fwd+Apvd Adjmts) Total %Spent Passed
1050003
AA REGULAR EMPLOYEE COMPENSATION $ 806,691.79 $ - $ - $ 806,691.79 S 349,556.42 43% 50%
BB REGULAR EMPLOYEE RELATED EXPEN S 1,750.00 $ - $ - $ 1,750.00 $ 908.11 52% 50%
CC SPECIAL EMPLOYEES $ 450,000.00 $ - $ - $ 450,000.00 S 256,085.79 57% 50%
DD PENSION & INSURANCE RELATED EX $ 318,643.25 $ - $ - $ 318,643.25 $ 133,522.23 42% 50%
EE ADMINISTRATIVE EXPENSES $ 42,385.00 $ - $ - $ 42,385.00 $ 22,366.65 53% 50%
FF PROGRAMMATIC FACILITY OPERATONAL SUPPLIES $ 42,000.00 $ - $ - $ 42,000.00 S - 0% 50%
HH CONSULTANT SVCS (TO DEPTS) S 25,000.00 $ - $ 25,000.00 S - 0% 50%
JJ OPERATIONAL SERVICES $ 795,090.03 $ - $ - $ 795,090.03 $ 270,012.96 34% 50%
KK EQUIPMENT PURCHASES S - $ - $ - $ - S 1,202.78 #DIV/0! 50%
LL EQUIPMENT LEASE-MAINTAIN/REPAR $ 915.00 $ - $ - $ 915.00 $ - 0% 50%
MM PURCHASED CLIENT/PROGRAM SVCS S 155,000.00 $ - $ - $ 155,000.00 $ - 0% 50%
NN INFRASTRUCTURE: $ - $ - $ - $ - S - #DIV/0! 50%
TT LOANS AND SPECIAL PAYMENTS S - $ - $ - $ - S - #DIV/0! 50%
UU IT Non-Payroll Expenses $ 15,000.00 $ - S - $ 15,000.00 $ 1,532.35 10% 50%
EE --Indirect Costs S 209,178.18 $ - $ - $ 209,178.18 S 87,356.11 42% 50%
ISA to DPH $ 70,000.00 $ - $ - $ 70,000.00 $ - 0% 50%
Grand Total $ 2,931,653.25 $ - $ - $ 2,931,653.25 $ 1,122,543.40 38% 50%
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Approved Proposed Current Budget Actuals To Date
Revenues Initial Projection Adjustments Adjustments (Initial+Apvd Adjmts) Total

Racing Oversight and Development Balance Forward 0131 $ - $ - $ - $ - $ 791,108.31
Plainridge Assessment 4800 S 48,131.00 S - S - S 48,131.00 $ 44,642.04
Plainridge Daily License Fee 3003 S 108,600.00 $ - $ - $ 108,600.00 S 66,800.00
Plainridge Occupational License 3003/3004 S 50,000.00 S - S - $ 50,000.00 $ 24,610.00
Plainridge Racing Development Oversight Live 0131 S 20,000.00 S - S - $ 20,000.00 $ 5,906.10
Plainridge Racing Development Oversight Simulcast 0131  $ 115,000.00 S - S - $ 115,000.00 $ 56,570.56
Raynham Assessment 4800 S 47,639.00 S - S - S 47,639.00 $ 20,811.70
Raynham Daily License Fee 3003 S 87,000.00 S - S - $ 87,000.00 S 23,100.00
Raynham Racing Development Oversight Simulcast 0131 $ 125,000.00 $ - $ - $ 125,000.00 S 23,920.76
Suffolk Assessment 4800 S 653,334.00 S - S - S 653,334.00 S 357,356.68
Suffolk Commission Racing Development Oversight
Simulcast 0131 S 75,000.00 S - S - s 75,000.00 $ 65,644.46
Suffolk Daily License Fee 3003 S 78,000.00 S - $ -8 78,000.00 $ 45,900.00
Suffolk Occupational License 3003/3004 S 5,000.00 S - S -8 5,000.00 S -
Suffolk Racing Development Oversight Live 0131 S - $ - S - s - $ -
Suffolk TVG Commission Live 0131 S - S - S -8 - S -
Suffolk TVG Commission Simulcast 0131 S 650,000.00 S - $ -8 650,000.00 $ 257,330.99
Suffolk Twin Spires Commission Live 0131 S - S - S -8 - S -
Suffolk Twin Spires Commission Simulcast 0131 S 220,000.00 $ - $ - s 220,000.00 $ 116,648.58
Suffolk Xpress Bet Commission Live 0131 S - S - $ -8 - $ -
Suffolk Xpress Bet Commission Simulcast 0131 S 120,000.00 $ - $ - s 120,000.00 S 56,185.70
Suffolk NYRA Bet Commission Live 0131 S - S - $ -8 - $ -
Suffolk NYRA Bet Commission Simulcast 0131 S 130,000.00 S - $ -8 130,000.00 S 68,786.83
Transfer to General Fund 10500140 0000 S - S - $ - $ -
Wonderland Assessment 4800 S 894.00 S - $ -8 894.00 $ 861.91
Wonderland Daily License Fee 3003 S 60,000.00 S - S -8 60,000.00 S 33,600.00
Wonderland Racing Development Oversight Simulcast
0131 $ 5,000.00 $ -8 -8 5,000.00 $ 406.44
Plainridge fine 2700 S 10,000.00 $ - $ -8 10,000.00 $ 15,425.00
Suffolk Fine 2700 $ - $ -8 -8 -8 -
Plainridge Unclaimed wagers 5009 S 200,000.00 $ - $ -8 200,000.00 $ -
Suffolk Unclaimed wagers 5009 S 300,000.00 S - $ -8 300,000.00 $ -
Raynham Unclaimed wagers 5009 S 175,000.00 S - $ - s 175,000.00 S -
Wonderland Unclaimed wagers 5009 S 5,000.00 S - $ - $ 5,000.00 $ -
Misc/Bank Interest 0131 S 500.00 $ - $ -8 500.00 $ -
Grand Total $3,289,098.00 $0.00 $0.00 $0.00 $3,289,098.00 $2,075,616.06

Current Budget

FY21 Balance Approved Proposed (Initial+Bal Actuals To Date % BFY
Row Labels Initial Projection Forward Adjustments Adjustments  Fwd+Apvd Adjmts) Total %Spent Passed
10500004
AA REGULAR EMPLOYEE COMPENSATION S 156,872.17 $ - $ - $ - $ 156,872.17 $ 63,642.41 41% 50%
BB REGULAR EMPLOYEE RELATED EXPEN $ 2,500.00 $ - $ - $ - $ 2,500.00 $ 116.00 5% 50%
DD PENSION & INSURANCE RELATED EX S 61,964.51 S - $ - $ - $ 61,964.51 S 24,816.12 40% 50%
EE ADMINISTRATIVE EXPENSES S 20,687.22 S - S - S - $ 20,687.22 S 6,894.77 33% 50%
GG ENERGY COSTS AND SPACE RENTAL S 2,500.00 $ - $ - $ - $ 2,500.00 S - 0% 50%
1) OPERATIONAL SERVICES S - S - S - S - $ - S 5,610.00 #DIV/0!
PP STATE AID/GRANTS S 10,000,000.00 S - $ - $ - $ 10,000,000.00 $ 2,095,098.07 21% 50%
UU IT Non-Payroll Expenses S 30,000.00 $ - S 100,000.00 $ - $ 130,000.00 $ 106,298.15 82% 50%
Grand Total $ 10,274,523.90 $ - S 100,000.00 $ - $ 10,374,523.90 $  2,302,475.52 22% 50%
— RevenueProjections
FY21 Balance Approved Proposed Current Budget Actuals To Date
Revenues Initial Projection Forward Adjustments Adjustments (Initial+Apvd Adjmts) Total
Balance forward prior year S - S - S - S - $ - $ 31,086,146.28
Grand Total $ S $ S $ o $ o $ -
~ budgetProjecons
Current Budget
FY21 Balance Approved Proposed (Initial+Bal Actuals To Date % BFY
Row Labels Initial Projection Forward Adjustments Adjustments  Fwd+Apvd Adjmts) Total %Spent Passed
10500005
TT LOANS AND SPECIAL PAYMENTS (Race Horse Dev
Fund) S - $ - $ - $ - $ - S 7,937,585.84  #DIV/0! 50%
~ RevenueProjections
FY21 Balance Approved Proposed Current Budget Actuals To Date
Revenues Initial Projection Forward Adjustments Adjustments (Initial+Apvd Adjmts) Total
Balance forward prior year 3003 S - $  20,263,970.03
Race Horse Development Fund assessment 3003 S 20,000,000.00 $ 20,000,000.00
Grand Total $ 20,000,000.00 $ - $ - $ - $ 20,000,000.00

Page 3 of 5



FY22 Actuals Spending and Revenue 1-1-2022 (edits)

Packet Page 199

10500008
Current Budget
FY21 Balance Approved Proposed (Initial+Bal Actuals To Date % BFY
Row Labels Initial Projection Forward Adjustments Adjustments  Fwd+Apvd Adjmts) Total %Spent Passed
Casino forfeited money MGC Trust MGL 267A S4 $ - $ - #DIV/0! 50%
Grand Total $ S $ S $ o $ o $ -
© budgetProjecons
Current Budget
FY21 Balance Approved Proposed (Initial+Bal Actuals To Date % BFY
Row Labels Initial Projection Forward Adjustments Adjustments  Fwd+Apvd Adjmts) Total %Spent Passed
10500012/ P promo
TT LOANS AND SPECIAL PAYMENTS $ - $ - $ - $ - $ - #DIV/0! 50%
 RevenueProjections
Approved Proposed Current Budget Actuals To Date
Revenues Initial Projection Adjustments Adjustments (Initial+Apvd Adjmts) Total
Plainridge Racecourse Promo Fund Beginning Balance
7205 S - S - S - $ - S 205,169.08
Plainridge Import Harness Horse Simulcast 0131 S 15,000.00 S - S - $ 15,000.00 $ 7,669.27
Plainridge Racing Harness Horse Live 0131 S 3,000.00 S - S - $ 3,000.00 S 7,338.29
Raynham Import Plainridge Simulcast 0131 S 5,000.00 S - S - $ 5,000.00 $ 940.83
Suffolk Import Plainridge Simulcast 0131 5 2,500.00 S - $ - $ 2,500.00 S 964.67
TVG Live 0131 S - $ - S - $ - S -
TVG Simulcast 0131 S 22,000.00 $ -8 -8 22,000.00 $ 12,943.27
Twin Spires Live 0131 S - S - $ - $ - $ -
Twin Spires Simulcast 0131 S 10,000.00 S - S - $ 10,000.00 $ 6,127.85
Xpress Bets Live 0131 S - S - $ - $ - $ -
Xpress Bets Simulcast 0131 S 5,000.00 S - S - $ 5,000.00 $ 2,416.40
NYRA Live 0131 S - $ - S - $ - S -
NYRA Simulcast 0131 $ 5,500.00 $ - $ - $ 5,500.00 $ 2,495.66
Grand Total S 68,000.00 $ - $ - $ - S 68,000.00 $ 246,065.32
Current Budget
FY21 Balance Approved Proposed (Initial+Bal Actuals To Date % BFY
Row Labels Initial Projection Forward Adjustments Adjustments  Fwd+Apvd Adjmts) Total %Spent Passed
10500013/ P Cap
TT LOANS AND SPECIAL PAYMENTS #DIV/0! 50%

Revenues
Plainridge Capital Improvement Fund Beginning Balance
7205
Plainridge Import Harness Horse Simulcast 0131
Plainridge Racing Harness Horse Live 0131
Raynham Import Plainridge Simulcast 0131
Suffolk Import Plainridge Simulcast 0131
TVG Live 0131
TVG Simulcast 0131
Twin Spires Live 0131
Twin Spires Simulcast 0131
Xpress Bets Live 0131
Xpress Bets Simulcast 0131
NYRA Live 0131
NYRA Simulcast 0131
Grand Total

-
.
.
.
.
|

Approved Proposed Current Budget Actuals To Date
Initial Projection Adjustments Adjustments (Initial+Apvd Adjmts) Total
S - $ - $ - $ - $ 651,122.24
$ 15,000.00 $ -8 -8 15,000.00 $ 15,734.37
S 7,500.00 $ - $ - $ 7,500.00 $ 13,050.20
$ 6,500.00 $ -8 -8 6,500.00 $ 1,886.16
$ 1,500.00 $ -8 -8 1,500.00 $ 2,159.87
$ - $ -8 -8 -8 -
S 22,000.00 $ - $ - $ 22,000.00 $ 30,383.50
$ - $ -8 -8 -8 -
S 20,000.00 $ - $ - $ 20,000.00 $ 15,541.08
$ - $ -8 -8 -8 -
$ 8,500.00 S -8 -8 8,500.00 $ 5,524.99
$ - $ -8 -8 -8 -
S 7,500.00 S - S - S 7,500.00 $ 7,198.58
$88,500.00 $0.00 $0.00 $0.00 $88,500.00 $742,600.99
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~ budgetProjecons
Current Budget
FY21 Balance Approved Proposed (Initial+Bal Actuals To Date % BFY
Row Labels Initial Projection Forward Adjustments Adjustments  Fwd+Apvd Adjmts) Total %Spent Passed
10500021/ S promo
TT LOANS AND SPECIAL PAYMENTS $ - $ - $ - $ - $ - $ - #DIV/0! 50%
~ RevenueProjections
Approved Proposed Current Budget Actuals To Date
Revenues Initial Projection Adjustments Adjustments (Initial+Apvd Adjmts) Total
Suffolk Promotional Fund Beginning Balance 7205 S - S - S - S - S 475,697.66
Plainridge Import Suffolk Simulcast 0131 S 25,000.00 S - S - S 25,000.00 $ 13,047.55
Raynham Import Suffolk Simulcast 0131 S 22,000.00 S - S - S 22,000.00 $ 1,452.34
Suffolk Import Running Horse Simulcast 0131 S 18,500.00 S - S - S 18,500.00 $ 22,201.88
Suffolk Racing Running Horse Live 0131 $ - $ - $ - $ - $ -
TVG Live 0131 $ - $ —_— s s -
TVG Simulcast 0131 S 210,000.00 S - S - S 210,000.00 $ 90,349.70
Twin Spires Live 0131 S - S - S - S - S -
Twin Spires Simulcast 0131 S 80,000.00 S - S - S 80,000.00 $ 40,944.03
Xpress Bets Live 0131 S - S - S - S - S -
Xpress Bets Simulcast 0131 S 50,000.00 S - S - $ 50,000.00 $ -
NYRA Live 0131 $ - $ -8 —_— s -
NYRA Simulcast 0131 S 60,000.00 S - S - S 60,000.00 $ 27,701.40
Grand Total $465,500.00 $0.00 $0.00 $0.00 $465,500.00 $671,394.56
~ budgetProjecons
Current Budget
FY21 Balance Approved Proposed (Initial+Bal Actuals To Date % BFY
Row Labels Initial Projection Forward Adjustments Adjustments  Fwd+Apvd Adjmts) Total %Spent Passed
10500022/ S Cap
TT LOANS AND SPECIAL PAYMENTS S - $ - $ - $ - $ - S - #DIV/0! 50%
~ RevenueProjections
Approved Proposed Current Budget Actuals To Date
Revenues Initial Projection Adjustments Adjustments (Initial+Apvd Adjmts) Total
Suffolk Capital Improvement Fund Beginning Balance
7205 $ - $ -8 -8 - $  4,088379.05
Plainridge Import Suffolk Simulcast 0131 S 40,000.00 S - $ - $ 40,000.00 $ 48,161.71
Raynham Import Suffolk Simulcast 0131 S 75,000.00 S - S - S 75,000.00 $ 16,315.93
Suffolk Import Running Horse Simulcast 0131 S 42,000.00 S - $ - $ 42,000.00 $ 82,407.93
Suffolk Racing Running Horse Live 0131 S - S - $ - $ - $ -
TVG Live 0131 $ - $ - $ - $ - $ -
TVG Simulcast 0131 $ 525,000.00 $ -8 -8 525,000.00 $ 281,977.26
Twin Spires Live 0131 S - S - S - S - S -
Twin Spires Simulcast 0131 S 220,000.00 S - $ - S 220,000.00 $ 144,431.38
Xpress Bets Live 0131 S - S - S - S - S -
Xpress Bets Simulcast 0131 $ 110,000.00 S - S - S 110,000.00 $ -
NYRA Live 0131 $ - $ - $ - $ - $ -
NYRA Simulcast 0131 $ 125,000.00 S - $ - $ 125,000.00 $ 82,369.16
Grand Total $1,137,000.00 $0.00 $0.00 $0.00 $1,137,000.00 $4,744,042.42
© budgetProjecons
Current Budget
FY21 Balance Approved Proposed (Initial+Bal Actuals To Date % BFY
Row Labels Initial Projection Forward Adjustments Adjustments  Fwd+Apvd Adjmts) Total %Spent Passed
10500140
TT LOANS AND SPECIAL PAYMENTS $ 721,350.00 $ - $ - $ - $ 721,350.00 $ 212,761.02 29% 50%
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MASSACHUSETTS GAMING COMMISSION

MEMORANDUM

To:  Massachusetts Gaming Commissioners
From: Doug O’Donnell / Revenue Manager
Date: January 27, 2022

Re:  Patron request for unclaimed tickets

An Encore Boston Harbor patron won $9,347.00 in a poker tournament on March 4, 2020. Being a
citizen of the UK, the patron left the winnings as a pending identification safekeeping deposit. He
was waiting for a tax identification number (TIN) to submit so he would be entitled to a full payout
instead of taxes being taken out. To collect his winnings, the casino required him to appear in

person and provide the TIN # as well as sign off on the 1042s paperwork.

Due to the pandemic the casino closed ten days after the tournament. Travel restrictions made it
impossible for the patron to return to the property within a specific time frame to collect his
winnings. Since it was over 365 days the casino remitted the expired funds to MGC per 205 CMR

138.68.

Despite complying with the regulation, the casino is requesting permission to reduce a future

expired gaming fund remittance by $9,347.00 to disburse the tournament winnings to the patron.



Quarterly Report
Q4 2021

February 10, 2022
Massachusetts Gaming Commission
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Gaming Revenue, Taxes & Lottery Sales



2021
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Gaming Revenue & Taxes: Q4 2021

Table Games
GGR

Slots GGR

Total GGR

State Taxes
Collected

October $30,580,470.32 |$32,219,250.76 $62,799,721.08 $15,699,930.27
November |$25,117,609.88 |$30,051,293.01 $55,168,902.89 $13,792,225.72
December |$30,624,241.04 |$31,794,238.74 $62,418,479.78 $15,604,619.95
Total $86,322,321.24 |1 $94,064,782.51

$180,387,103.75

$45,096,775.94

3
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Gaming Revenue & Taxes: Year-Over-Year

agg:;}r(f;)gh $63,346,567.80 $58,267,912.37  |$121,614,480.17  |$30,403,620.05
Q2 $0.00 $0.00 $0.00 $0.00

\?j;flrg)m $49,310,059.97 $63,032,899.39  |$112,342,950.36  |$28,085,739.84
Q4 $42,507,448.88  |$55251,981.49  |$97,759,430.37 $24,439,857.59
Total $155,164,076.65 |$176,552,793.25 |$331,716,869.90 |$82,929,217.48
Q1 $51,147,252.30 $72,828,463.99  |$123,975716.29  |$30,993,929.07
Q2 $66,827,652.69 $88,842,261.01  |$155,669,913.70  |$38,917,478.42
Q3 $76,480,254.77 $97,903,798.73  |$174,384,053.50  |$43,596,013.38
Q4 $86,322,321.24 $94,064,782.51 | $180,387,103.75 | $45,096,775.94
Total $280,777,481.00 |$353,639,306.24 | $634,416,787.24 |$158,604,196.81

4
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Lottery Sales: Q4 2021*

Lottery Sales % Change 2020

October $277,011.00
November $239,476.00 96.5%

December $391.678.00 29.6%
Total $908,165.00 |43.5%

*The periods for which relevant sales are reported are based upon week-end totals, and may
not correspond precisely to calendar month periods.



L ottery Sales: Year-Over-Year

Quarter

Lottery Sales

% Change from

Previous Year

$707,443.25 -
Q2 $6,349.45 7.6%
Q3 $421,804.00 -15.5%
Q4 $632,811.50 -5.4%
Total $1,768,408.20 50.6%
01 $613,578.00 -13.3%
Q2 $727,269.25 11354.1%
Q3 $777,725.00 84.4%
Q4 $908,165.00 43.5%
Total $3,026,737.25 71.2%

Packet Page 207
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Employment: All Employees

40% [55% 1,816 55% 1,802 56% 1,902 56% 1,938
3% 3% 93 3% 89 2% 83 2% 85

50% [42% 1,402 43% 1,399 44% 1,496 44% 1,509
75% 86% 2,848 86% 2,802 86% 2,924 87% 2,989
- 89% 2,949 89% 2,901 89% 3,030 90% 3,104

3,311 3,256 3,396

2,500 2,421 2,394 3,455

811 835 1,002 2,451

0 1,004

CIUTNESLORINIEE

All Q1 figures are as of March 23, 2021.

All Q2 figures are as of July 1, 2021.

All Q3 figures are as of September 22, 2021.

All Q4 figures are as of January 1, 2022.

“Local/Host/Surrounding Community Residents” include residents from communities within thirty (30) miles of Encore Boston Harbor.
Please note that an employee may fall into more than one sector (e.g.: minority and local) and, as such, totals may not be reflective of the
sum of previous columns.



Employment: Supervisory and Above

Minority  Women Veteran Total Head
Count (including

non-minority
employees)

ALL EMPLOYEES
Number of Employees 1,938 1,509 85 3,455

% Actual 56% 44% 2% -

MANAGER AND ABOVE
Number of Employees 99 95 13 222
% Actual 45% 43% 6% -
SUPERVISORS AND ABOVE
Number of Employees 314 230 24 543
% Actual 58% 42% 4% -

Packet Page 210
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Operating Spend
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Operating Spend*: Diversity

Diversity Annual

0)
Category Goal Q4% Q4 Spend

MBE Vendor
Spend
VBE Vendor
Spend
WBE Vendor

$2,084,014.95

3% 4% $817,374.13

14% 16% $3,396,952.55

Spend
Total Diverse

25% 30% $6,298,341.63
Spend

1 All spend figures referenced herein are based upon Encore Boston
Harbor’s Q4 discretionary spend amount of $20,681,545.64 .
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Operating Spend': Diversity (Year-Over-Year)

Quarter 2020

$6,067,011.13 $3,583,335.02

$885,174.05 $4,147,123.36
$3,010,463.56 $4,394,841.18
$4,457,171.70 $6,298,341.63
$14,419,820.44 $18,423,641.19




Operating Spend: Local

Welor-1114Y
Boston

Chelsea
Everett
Malden
Medford

Somerville

MA (Statewide)

Annual Goal

Q4 %

Q4 Spend

$20,000,000.00 14% $2,988,335.61
$2,500,000.00 2% $414,353.14
$10,000,000.00 11% $2,376,079.19
$10,000,000.00 1% $122,834.54
$10,000,000.00 1% $136,138.55
$10,000,000.00 4% $866,229.60

- 51% $10,540,893.06

Packet Page 214
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Operating Spend: Local* (Year-Over-Year)

$8,728,040.15 $5,334,934.01
$1,254,108.65 $5,150,850.62
$3,791,267.66 $4,908,981.21

$6,272,107.67 $6,903,970.63
$20,045,524.13 |$22,005,029.84

*The local spend figures provided in this chart exclude the total spend
for MA which is addressed in the next slide.
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Operating Spend: MA (Year-Over-Year)

$13,048,412.13

$7,166,273.50

$3,122,060.63 $8,341,455.43

$7,249,735.28 $8,542,151.40

$8,241,138.77 $10,540,893.06

$31,661,346.81 $34,590,773.39
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Compliance
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Compliance: Minors* Prevented from Gaming

Minors Minors Minors Minors Minors Number of IDs Number of Numbers of
Intercepted on Intercepted Intercepted at Intercepted Intercepted NOT Checked Fake IDs Minors on
Gaming Floor Gaming  Slot Machines at Table Consuming that Resulted Provided by Gaming Floor
and Prevented Games Alcohol in Minor on Minors that Under 18 Years of

from Gaming Gaming Floor Resulted in Age
\Y/ITgle] ge]g
Gaming Floor

October 4 0] 0 0] 1 2 2 0]
November 4 0] 0 0] 1 0] 0]
December 9 0] 0] 0] 0] 6 1 3)

Total 17 o) 0 0 2 12 3 5

1 A “minor” is defined as a person under 21 years of age, provided however, that the last column of the above specifically refers to persons
under 18 years of age.

« The average length of time spent by a minor on the casino floor was 26 minutes.
» The longest length of time spent by a minor on the casino floor was 3 hours, 56 minutes.
» The shortest length of time spent by a minor on the casino floor was 2 minutes, 16 seconds.



Promotions and Marketing Update
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Introducing:

Glenda Swalin, Vice
President — Diversity
and Inclusion



The Spa at Encore
Boston Harbor Named
One of Boston’s Best by

Time Out Boston

Packet Page 221
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Patriots Watch Party at WynnBET Sports Bar
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Special Events and Volunteerism



Opening of
Wynn Gifts




Re-Opening of
The Drugstore
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DAV 5K



City of
Everett Toy
Drive

More than 500
toys donated by
EBH Employees




Questions:
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Gaming Revenue and Taxes

Net Slot

Race Horse

2020

2021

Quarter Revenue State Taxes Taxes Total Taxes
Q1 $27,540,704 $11,016,281 $2,478,663 $13,494,944
Q2 $0 $0 $0 $0
Q3 $27,857,923 $11,143,169 $2,507,213 $13,650,382
Q4 $26,855,516 $10,742,206 $2,416,996 $13,159,202

Total $82,254,143 $32,901,656 $7,402,872 $40,304,528
Q1 $31,572,862 $12,629,145 $2,841,558 $15,470,703
Q2 $36,329,149 $14,531,660 $3,269,623 $17,801,283
Q3 $37,682,927 $15,073,171 $3,391,463 $18,464,634
Q4 $33,762,844 $13,505,137 $3,038,656 $16,543,793

Total $139,347.782  $55,739,113 $12,541,300 $68,280,413



Lottery Sales

2021 2020 $ Difference % Difference

$458,540 $715,250 ($256,710) -35.9%

Q2 $578,739 $0 $578,739 100.0%
Q3 $582,981 $259,890 $323,091 124.3%
Q4 $503,875 $354,201 $149,674 42.3%
Total $2,124,135 $1,329,341 $794,794 59.9%

PPC currently has five instant ticket machines and four online terminals

Prior to the casino opening the property had one instant ticket machine
and two online machines



Spend by State

Q4 2021 Total Qualified Spend By State

$412,416, 54%

\

$150,045, 20%

IR 530,127, 5%
I, 523,394, 4%

$27,331, 4%
I ;o5 607, 3%

® MASSACHUSETTS

= OTHER

= GEORGIA

m TEXAS

= NEVADA

LOUISIANA

m [LLINOIS



Spend by State

2021 Total Qualified Spend By State

\

® MASSACHUSETTS

$489,983, 16% = OTHER

= GEORGIA
m |[LLINOIS

$1,620,363, 53%
I 144,686, 5%
$128,091, 4% LOUISIANA
I
$94,910,3% FEYAS

A




Local Spend

Q4 2021 Massachusetts vs
Host & Surrounding Community Qualified Spend

$354,851, 86%

-

S .

$42,321, 10%

$10,948, 3%

$2,905, 1%
$1,390, 0%

$57,564 Total Community Spend

® Massachusetts
= Wrentham

= Plainville

= North Attleboro

® Foxborough



Local Spend

2021 Massachusetts vs
Host & Surrounding Community Qualified Spend

$1,432,454, 97% [l 3%
$20,039, 1%
m— 52,496, 0%

$1,341, 0%
$292, 0%

$187,908 Total Community Spend

® Massachusetts
= Plainville

= North Attleboro
® Foxborough

® Mansfield

» Attleboro



Vendor Diversity
Q4 2021 vs. Goal

21%

12%

35.00% 33%
8%

30.00%
25.00%
21%
20.00%
15.00%
10.00%
6%
oo mB

Total Diversity Spend WBE Spend MBE Spend VBE Spend

m Goal mQ4 2021 Spend




Vendor Diversity

30.00%

25.00%

20.00%

15.00%

10.00%

5.00%

0.00%

28%

| I

Total Diversity Spend

2021 vs. Goal

16%

12%

8%
6%

WBE Spend MBE Spend

m Goal m2021 Spend

3% 4%

VBE Spend



Diverse Spend

Category! Q4 2021 Q3 2021 $ Difference | % Difference
WBE $163,514 $120,157 $43,357 36.1%
MBE $60,960 $72,682 ($11,722) -16.1%
VBE $29,274 $51,084 ($21,810) -42.7%
Total Diverse Spend $253,748 $243,923 $9,825 4.0%
Qualified Spend $764,820 $934,771 ($169,951) -18.2%

L Includes vendors that are certified in multiple diversity categories. Spend is reported in all qualified categories.
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Compliance

Prevented from Entering
Gaming Establishment

Total Minors! Underage?

October 42 5 6
November 53 4 10
December 70 9 13

Total 165 18 29

1 Person under 18 years of age
2Person 18-21 years of age

o O O O

Minors and |\, o and| Minors and
Underage

Underage| Underage
Escorted 9 J
Gambling| Consuming
from the :
) at Slot Alcoholic
Gaming )
Machines | Beverages
Area

w w o o
o o o o
o O o o
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Employment!: All Employees?

Total # of Q4-21 Actual Q3-21 Actual
Employee Category|Percentage Goal Employees in Percentage of Percentage of
Category Total Employees | Total Employees

Diversity 15% 73 23 % 25 %
Veterans 2% 18 6 % 6 %
Women 50% 123 40 % 40 %
Local® 35% 102 33 % 31 %
MA Employees 200 64% 64%

L All employees referenced in this slide were current as of Q4 2021
2 Total number of employees Q4 2021: 311
3Local includes Attleboro, Foxboro, Mansfield, North Attleboro, Plainville & Wrentham

311 217 94 8

Total

% of Total 100% 70% 28% 2%

12



Employment!: Supervisor and Above+

E ;
Employee Category Total # of Employees | Actual Percentage o

in Category Total Employees
Diversity 16 25 %
Veterans 3 9 %
Women 21 33 %

L All employees referenced in this slide were current as of Q4 2021
2 Total number of Supervisor and Above Q4 2021: 63

13



PPC Cares: Community and Team

Tito Boxes
e ACS Making Strides Against Breast Cancer Walk

Chowder for Charity Flutie's Foundation

e ACS Real Men Wear Pink
* Boston Pearl Foundation
* Lenore's Pantry

Toys For Tots

14



PPC Cares: Community and Team

Welcome! Joe Wenzell & Charlie Ordille  Wellness! COVID-19 Vaccine Clinic, Flu Shots, Blood Drive, Vision Van & More...

Johnson And Wales University

15
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