
Date/Time: May 6, 2021 – 10:00 a.m. 

Place: Massachusetts Gaming Commission 
VIA CONFERENCE CALL NUMBER: 1-646-741-5293 
MEETING ID: 112 483 3235 

 
 
 

00:00:00: Call to Order  

Chair Cathy Judd-Stein called to order public meeting #338 of the Massachusetts Gaming 
Commission (“Commission”). 

The Chair confirmed a quorum for the meeting with a Roll Call.  The following Commissioners 
were present: 

Commissioner Cameron 
Commissioner O’Brien 
Commissioner Zuniga 
Chair Judd-Stein 

00:01:26: Approval of Minutes  

Commissioner O’Brien moved to approve the minutes in the packet from January 14, 2021, subject 
to any other typographical or non-material corrections, as necessary. Commissioner Zuniga 
seconded the motion. 

Roll Call Vote: 
Commissioner Cameron: Aye 
Commissioner O’Brien: Aye 
Commissioner Zuniga: Aye 
Chair Judd-Stein: Aye 

Massachusetts Gaming Commission 
Meeting Minutes 

Given the unprecedented circumstances, Governor Charles Baker issued an order to provide 
limited relief from certain provisions of the Open Meeting Law to protect the health and safety of 
the public and individuals interested in attending public meetings during the global Coronavirus 
pandemic. In keeping with the guidance provided, the Commission conducted this public meeting 

utilizing remote collaboration technology. 
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The motion passed unanimously. 
 
Commissioner O’Brien moved to approve the minutes in the packet from January 28, 2021, 
subject to any typographical or non-material corrections, as necessary. Commissioner Zuniga 
seconded the motion. 
 
Roll Call Vote: 
Commissioner Cameron: Aye 
Commissioner O’Brien: Aye 
Commissioner Zuniga: Aye 
Chair Judd-Stein:  Aye 
The motion passed unanimously. 
 
 
00:03:38: Administrative Update  
 

Staff Introduction  
 

Executive Director, Karen Wells, started this item off with a preliminary item which was 
welcoming new MGC Staff member Marie-Claire Flores-Pajot as she will be working alongside 
Mark Vander Linden, Director of Research and Responsible Gaming, in Responsible Gaming as 
the Research Manager. Mr. Vander Linden then spoke briefly about the work Ms. Flores-Pajot 
accomplished at her previous employment in Ottawa, Canada and how she will be doing similar 
duties at the MGC. 
 

Research and Responsible Gaming International Jurisdiction 
Mr. Vander Linden then gave an update on the Singapore National Council for Problem 
Gambling which has an international advisory panel and every couple of years the panel invites a 
few people to share their knowledge and experience to help Singapore develop an innovative and 
informed responsible gaming tools and projects.  
 

On-site Casino Updates 
 
IEB Director Loretta Lillios and Assistant Director, Gaming Agents Division Chief Bruce Band 
provided an update regarding activities on-site at the casino properties. Director Lillios 
specifically discussed the Covid related status, protocols, and precautions being taken at the 
respective properties.  
 
00:32:07: Community Affairs 
 
           MGM Quarterly Report 
The first quarterly report was presented by Seth Stratton, Vice President and General Counsel at 
MGM-Springfield, Arlen Carbello, Executive Director of Finance; and Daniel Miller, Director of 
Compliance. The MGM team presented the PowerPoint, a copy of which is included in the 
Commissioners’ Packet. During the presentation they went over Q1 2021 gaming revenue and 
taxes, lottery sales, compliance, quarterly spend update, Employment and Community 
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Engagement. Mr. Miller advised that the spend data was off and that they would have a more 
accurate number for the Q2 report. There was also discussion relative to the lottery sales figures. 
A request was made that the next report contain year over year data relative to the diversity in 
hiring and the diversity in spending so that trends may be detected. 
 
00:52:08: Licensing Division  

 
MGM Service Employee Exemption Request 

Nakisha Skinner, Licensing Division Chief, brought forward a request for exemption of the 
Graphics Designer II position at MGM Springfield from the registration requirement. The 
request is included and described in the materials in the Commissioners’ Packet and was 
described by Ms. Skinner. 
 
Commissioner Zuniga moved to exempt the Graphic Designer II position at MGM Springfield 
from the registration requirements in accordance with 205 CMR 134.03(1)(b) for the reasons 
disused and described in the Commissioner’s packet. Commissioner Cameron seconded the 
motion. 
 
Roll Call Vote: 
Commissioner Cameron Aye 
Commissioner O’Brien Aye 
Commissioner Zuniga  Aye 
Chair Judd-Stein  Aye 
The motion passed unanimously. 
 
     MGM Gaming Beverage License Amendment 205 CMR 136. 03 (1) 
              Ms. Skinner then presented MGM Springfields’s gaming beverage license amendment 
application request for a new licensed area at Wahlburgers which is located in a stand-alone 
building on the MGM Springfield property. Wahlburgers Restaurant is a registered nongaming 
vendor and, if the Commission approves the amendment, is a jointly responsible party for 
purposes of the MGM Springfield gaming beverage license. The Gaming Agents Division 
inspected the proposed area where alcoholic beverages will be stored, i.e., in the office area and, 
at the bar area, the beer coolers have locks with additional locked storage behind the bar area. In 
addition, the Gaming Agents Division has confirmed the adequacy of the surveillance coverage 
of the affected areas. Accordingly, the Licensing Division recommended that the Commission 
approve this amendment request. 
 
Commissioner Cameron moved to amend the gaming beverage license issued to Blue Tarp 
redevelopment, LLC to add the Wahlburgers location depicted in the Commissioners’ Packet, 
including all of the particulars contained in the submitted application, as a new licensed area. 
Commissioner O’Brien seconded the motion. 
 
Roll Call Vote: 
 
Commissioner Cameron: Aye 
Commissioner O’Brien: Aye  
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Commissioner Zuniga:  Aye 
Chair Judd-Stein:  Aye 
The motion passed unanimously. 
 
 
01:02:48: Racing Division 
 Quarterly Local Aid Payments 
 
Chad Bourque, Financial Analyst, presented the Commission the Q1 local aid payments. The 
figures were calculated as follows (as described in the documentation in the Commissioners’ 
Packet): City of Boston- $183,621.23, Town of Plainville- $41,133.46, Town of Raynham- 
$23,059.09, City of Revere- $91,809.24. The total local aid quarterly payment as of March 31, 
2021 is $339,623.02.  
 
Commissioner O’Brien moved to authorize the local aid payments to Boston, Plainville, 
Raynham, and Revere in the amounts reflected in the Memorandum included in the 
Commissioners Packet and discussed at the meeting. Commissioner Cameron seconded the 
motion. 
 
Roll Call Vote 
Commissioner Cameron Aye 
Commissioner O’Brien Aye 
Commissioner Zuniga  Aye 
Chair Judd-Stein  Aye 
The motion passed unanimously. 
 
01:06:46: Investigations and Enforcement Bureau 
 
 Plainridge Park Casino- Determination of Suitability  
 
Senior Enforcement Counsel Kate Hartigan discussed the suitability investigation for a new 
qualifier with Plainridge Park Casino, Ms. Harper Ko who serves as the Executive Vice 
President and Chief Legal Officer and Secretary at PNGI. Ms. Ko had submitted all required 
documents and complied with all IEB’s requests for supplemental and updated information. IEB 
conducted its complete protocol for its suitability for a casino qualifier and confirmed financial 
stability and integrity reviewed litigation history, search criminal history and verified that no 
prohibited political contributions were made in Massachusetts. IEB also conducted checks with 
law enforcement databases as part of the investigations.  
 
Ms. Hartigan briefly spoke about Ms. Ko’s work history and her new duties that she will take on 
in her new role which included being responsible for directing the overall operations and the 
staff of the corporate, legal, regulatory affairs, risk, and compliance teams. Ms. Ko would also be 
responsible for developing, implementing, and managing operational goals and monitoring 
achievements of performance and profit objectives and will also provide general advice to senior 
management and board of directors on legal and regulatory requirements, corporate governance 
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as well as other matters. Ms. Ko will also be responsible for all material litigation and transaction 
in her new role. 
 
Commissioner Cameron moved to issue a positive determination of suitability to Harper Ko in 
her capacity as Executive Vice President, Chief Legal Officer and Secretary to Penn National 
Gaming, Inc. Commissioner O’Brien seconded the motion. 
   
Roll Call Vote: 
Commissioner Cameron: Aye 
Commissioner O’Brien:  Aye 
Commissioner Zuniga: Aye 
Chair Judd-Stein:  Aye 
The motion passed unanimously. 
 
01:15:17       Finance and Accounting Division  
          MGC Budget Discussion 
 
CFAO Derek Lennon presented the third budget update of FY21. The figures, and his findings 
and recommendations are discussed substantively in the memorandum included in the 
Commissioners’ Packet. It was noted that the proposals and practices are prudent and also a 
reflection of the unusual year. Specific mention was made of the IT resources referenced in the 
budget. The next budget presentation is projected for the first meeting in June. 
 
 
01:24:40    Legal Division 
 
Tribal Litigation Update 
 
In furtherance of section 67 of the Gaming Act, Associate General Counsel Caitlin Monahan, 
presented a Tribal Litigation Update to the Commission. She made use of a Power Point to 
illustrate her key points; the PowerPoint is contained in the Commissioners’ Packet. The update 
pertained to the status of both the Mashpee Wampanoag Tribe and Wampanoag Tribe of Gay 
Head. She briefly discussed the Indian Reorganization Act, the definition and interpretation of 
the phrase “Indian” as discussed in Carcieri v. Salazar, 555 U.S. 379 (2009), the term “under 
Federal jurisdiction,” and the M-Opinion. She also reviewed each of the cases involving each of 
the respective tribes. It was noted that the Mashpee related matter is now with the Department of 
the Interior for review of the Record of Decision. There was brief discussion relative to the status 
of any federal legislation governing the topics discussed. 
 
 
01:57:05: Blackjack Table; Card Reader Device 

Associate General Counsel Carrie Torrisi presented amendments to the Commission for a 
final vote to complete the promulgation process. There were three sections of 205 CMR 146 
relative to gaming equipment regulations for final vote which were discussed: 205 CMR 146.13 
related to blackjack table characteristics; 205 CMR 146.49 related to playing cards and 205 
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CMR 146.51 related to dealing shoes and automated shuffling devices. It was noted that a public 
hearing was conducted and that there were not any public comments offered then or via written 
submission.  

 
Commissioner Zuniga moved to approve the small business impact statement for 205 CMR 
146.13; 205 CMR 146.49 and 205 CMR 149.51 as included in the Commissioners Packet. The 
motion was seconded by Commissioner O’Brien. 

 
Roll Call Vote: 
Commissioner Cameron: Aye 
Commissioner O’Brien: Aye 
Commissioner Zuniga: Aye 
Chair Judd-Stein:  Aye 
The motion passed unanimously. 
 
 

Commissioner Zuniga further moved to approve the amendments to 205 CMR 146.13; 205 CMR 
146.49; and 205 CMR 146.51 as reflected in the Commissioners packet and authorize staff to 
take all steps necessary to finalize the promulgation process. Commissioner O’Brien seconded 
the motion. 
 
Roll Call Vote: 
Commissioner Cameron: Aye 
Commissioner O’Brien: Aye 
Commissioner Zuniga: Aye 
Chair Judd-Stein:  Aye 
The motion passed unanimously. 
 
 
02:03:11: Community Affairs 
         Community Mitigation Fund  
 
Chief of Community Affairs Division, Joseph Delaney, presented ten community mitigation fund 
applications to the Commission for consideration. Each application is described in the 
memorandum included in the Commissioners’ Packet along with review team recommendations 
and other associated recommendations. The applications include one for a Community Planning 
grant, four for Specific Impact grants, three for Transportation Planning grants, and two for 
Transportation Construction grants. The following requests were discussed at the meeting:  
 
Northampton Marketing Community Planning- $75,000  (requested amounts) 
Everett – Police, Specific Impact- $215,220    
Foxborough – Police, Specific Impact- $283,130  
Springfield- Blueprint, Specific Impact- $400,000   
West Springfield - Police / EMS Specific Impact- $200,000   
Chicopee – Streetscapes, Transportation Planning- $200,000   
Everett - Mystic Riverwalk, Transportation Planning- $200,000    
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Lynn – Traffic and Safety, Transportation Planning- $200,000      
Everett- Northern Strand, Transportation Construction- $134,826    
Springfield – Dwight Street, Transportation Construction- $200,000    
 
Further, the Commission discussed several applications that were presented and discussed at the 
April 26, 2021 Commission meeting. 
 
Commissioner Zuniga moved that the Commission approve the award of the specific impact 
grant from the community mitigation fund for the city of Everett in the amount of $157,000.00 for 
the purposes described in the Commissioners packet from the April 26, 2021 meeting and 
discussed at the present meeting, and that the Commission staff be authorized to execute the 
grant instrument commemorating the award in accordance with 205 CMR 
153.04. Commissioner Cameron seconded the motion. 
 
Roll Call Vote: 
Commissioner Cameron:  Aye 
Commissioner O’Brien:  Aye 
Commissioner Zuniga:  Aye 
Chair Judd-Stein:  Aye 
The motion passed unanimously. 
 
Mr. Delaney reviewed the remaining applications for specific impact grants discussed at the 
April 26, 2021, meeting. They included the following: 
 
Everett- street light smart controls/surveillance- $30,000 
Hampden County District Attorney’s Office- personnel- $75,000 
Hampden County Sheriff's Department- lease assistance- $400,000 
Plainville Police Department- transport vehicle and traffic mitigation equipment- $95,500 
Springfield Fire Department- defibrillators- $22,000 
Springfield Police Department- data connectivity, storage, traffic cones- $22,500 
 
The Commission elected to approve all the specific impact grants collectively in lieu of 
individual votes. They include the list above (from the April 26 meeting) as well as those 
previously referenced (from the May 6 meeting). 
 
Commissioner O’Brien moved to approve the awards of the specific impact grants discussed on 
April 26, 2021 and the present meeting (May 6, 2021) and also included in the respective packets 
for those dates, the grants will be coming from the Community Mitigation Fund in the amount set 
forth in the packets and is summarized by Joe Delaney at the meeting for the purposes that are 
described in the Commissioners’ Packet and the submitted application and that the Commission 
staff be authorized to execute grant instruments commemorating the awards in accordance with 
205 CMR 153.04. Commissioner Cameron seconded the motion.  
 
Roll Call Vote: 
Commissioner Cameron:  Aye 
Commissioner O’Brien: Aye 
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Commissioner Zuniga: Aye 
Chair Judd-Stein:  Aye 
The motion passed unanimously. 
 
Mr. Delaney then moved on to the Transportation Planning Grant category. Each are identified 
above and described in the memorandum in the Commissioners’ Packet.  
 
The discussion specifically included the Town of Chicopee streetscapes proposal for 
$200,000.00, the City of Everett Mystic River Walk project for $200,000.00, and the City of 
Lynn traffic and safety improvement projects at Boston Street and Hamilton Street for 
$200,000.00. The review team did not recommend funding for the Lynn project because the 
impact of casino related traffic on the City of Lynn is minor and anything more than a de 
minimis use of this specific intersection to access the casino seems unlikely. The Commission 
examined a Google map of the area to ensure a clear understanding of the request and potential 
impact.   
 
The Commission discussed the request by the City of Everett for funding for trail lighting 
improvement for the Northern Strand Community Trail from Wellington Avenue north up into 
River-Green District in the amount of $135,000.00. This figure was based on cost overruns and 
change orders that the city had not budgeted. The request falls within the Commission’s 
guidelines.  
 
The Commission discussed the request by the City of Springfield for roadway resurfacing and 
complete street improvements, a transportation construction project on Dwight Street and 
Hampden Street in Downtown Springfield in the amount of $200,000.00. Similar improvements 
were previously made to other streets in the city. This grant would comprise 1/3 of the overall 
cost of the project which is in line with the Commission’s guidelines.  
 
Finally, the Commission discussed the application for a Community Planning Grant from the 
North Hampton live website marketing program. The town is has requested $75,000.00 to 
continue the marketing program. This is timely as many of the initiatives for that had been 
planned in this regard to make it financially independent had not been met due to the ongoing 
pandemic. Northampton agreed to provide $25,000 of matching funds as part of this grant 
process. It is expected that this platform will become self-sustaining and not continually request 
funding from the Commission. 
 
The Commission opted not take a vote relative to these latter applications at this meeting because 
there are further applications in the category that need to be reviewed prior to a final vote in the 
category being taken. The CMF grant application discussion was concluded. 
 
There were no commissioner updates.  
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Commissioner Zuniga moved to adjourn the meeting. Commissioner Cameron seconded the 
motion. 
 
Roll Call Vote: 
Commissioner Cameron: Aye 
Commissioner O’Brien:  Aye 
Commissioner Zuniga:  Aye 
Chair Judd-Stein:   Aye 
The motion passed unanimously. 
 
 
List of Documents and Other Items Used 

 
1. Notice of Meeting and Agenda dated May 4, 2021.  
2. Draft Commission Meeting Minutes of January 14, 2020 
3. Draft Commission Meeting Minutes of January 28, 20201 
4. MGM 2021 Q1 Quarterly Report PowerPoint Presentation  
5. MGM 2021 Q1 Quarterly Reporting under 205 CMR 139.06 Memorandum 
6. Memorandum of Gaming Service Employee (SER) Exemption Request: MGM Springfield 
7. Gaming Beverage License Amendment Application: MGM Springfield Memorandum 
8. Local Aid Quarterly Distribution for Q1 CY 2021 Memorandum 
9. Fiscal Year 2021 (FY21) Third Budget Update 
10. Blackjack Table; Card Reader Device; Physical Characteristics; Inspections Cards: Receipt. 
Storage. Inspections, and Removal From Use Dealing Shoes: Automated Shuffling Devices 
11. Amended Small Business Impact Statement 
12. Tribal Litigation Update PowerPoint Presentation 
13. 2021 Community Mitigation Fund Application Review Memorandum and companion  
      memorandum from April 26, 2021 meeting. 
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Date/Time: November 4, 2021, 10:00 a.m. 
Place:   Massachusetts Gaming Commission  
  VIA CONFERENCE CALL NUMBER: 1-646-741-5292 

PARTICIPANT CODE: 112 958 2767 
 

The Commission conducted this public meeting remotely utilizing collaboration 
technology. Use of this technology was intended to ensure an adequate, alternative means 
of public access to the Commission’s deliberations for any interested member of the 
public. 

 
Commissioners Present:  
 
Chair Cathy Judd-Stein 
Commissioner Gayle Cameron 
Commissioner Brad Hill 
Commissioner Eileen O’Brien 
 

 
1. Call to Order (0:06) 

 
Chair Judd-Stein called to order the 359th public meeting of the Massachusetts Gaming 
Commission. Roll call attendance was conducted, and all four commissioners were present for 
the meeting. 
 
2. Administrative Update (0:57) 
 
Executive Director Karen Wells noted that an application to conduct horse racing in Sturbridge  
has been withdrawn after the zoning vote in the town. Accordingly, the required public meetings  
were cancelled. The application for racing at Plainridge Park is still active and will be reviewed  
as planned.  
  

a On-Site Casino Updates (2:19) 
 

IEB Director Loretta Lillios noted that the City of Springfield lifted its citywide mask mandate 
on November 1 which applies to MGM Springfield though the casino is continuing to require 
masking of employees. Further, an additional floor of the hotel is scheduled to open on 
November 18.  
 

Massachusetts Gaming Commission  
Meeting Minutes 
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Assistant Director of Investigations & Enforcement Bureau/Gaming Agents Division Chief 
Bruce Band reported that poker at MGM Springfield reopening was a smashing success and long 
waits to get into the area. There is no plan now to add poker tables. The reopening brought back 
approximately 40 jobs. The other two properties seemed to be operating normally as they were 
prior to the pandemic related closing.  

 
b. Internal Re-Opening Plan Update (4:55) 

 
Executive Director Wells reported that the reopening of the Boston office has commenced and 
has been successful. She thanked everyone for their understanding and cooperation, specifically 
the IT team. The hybrid meeting plan is continually being planned and refined.  

 
3. Racing Division- Plainridge Park Casino Rescheduled Racing Dates (6:31) 

 
Director of Racing Dr. Alexandra Lightbown reported that PPC in conjunction with the HHANE 
has proposed two makeup racing days due to cancellations from August 12 and 13 with 
November 7 and 14 which would bring them back up to the 110 days required.   
 
Commissioner Cameron moved approve PPC’s request to reschedule the racing days from 
August 12 and 13 to November 7 and 14. Commissioner O’Brien seconded the motion. 

 
 Roll call vote: 
Commissioner Cameron: Aye. 
Commissioner O’Brien: Aye. 
Commissioner Hill:  Aye. 
Chair Judd-Stein:   Aye. 
The motion passed unanimously. 
 

4. Community Affairs  (8:30) 
 

a. Encore Boston Harbor Quarterly Report (8:37) 
 
Chief of Community Affairs Joe Delaney introduced the Encore Boston Harbor’s 3rd quarter 
report. The report was presented by General Counsel Jacqui Krum and Executive Director- Legal 
Juliana Catanzariti. Ms. Krum began by introducing EBH’s new president Jenny Holaday. Ms. 
Holaday offered some brief remarks including an update as to EBH’s poker operation.  Live 
poker will be resuming around February 1, 2022, opening with 12 tables and a reservation 
system, Monday through Friday. Approximately 40-50 employees will return.  
 
Ms. Krum and Ms. Catanzariti then presented the quarterly report as contained in the 
Commissioners’ Packet. There were follow-up questions and comments from the 
Commissioners.   
 

b. Community Mitigation Fund Reserve Applications (41:39) 
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i. Agawam. Mr. Delaney presented a request from the Town of Agawam to make 
use of $100,000 of its allocated reserve funds for the redesign of the 
intersection at Suffield Street, Cooper Street, and Rowley Street including the 
study of alternatives and associated project costs.   

 
Commissioner Hill moved that the Commission approve the use of $100,000 
of reserve funds by the Town of Agawam for the redesign of the intersection at 
Suffield Street, Cooper Street, and Rowley Street including the study of 
alternatives and associated project costs as discussed at the meeting and 
described in the materials in the Commissioners’ Packet. And, further, that 
Commission staff be authorized to execute all necessary grant instruments 
commemorating this award in accordance with 205 CMR 153.04. The motion 
was seconded by Commissioner O’Brien.  

 
Roll call vote: 
Commissioner Cameron: Aye. 
Commissioner O’Brien: Aye. 
Commissioner Hill: Aye. 
Chair Judd-Stein:   Aye. 
The motion passed unanimously. 

   
ii. Foxboro and Wrentham (46:43) 

 
Mr. Delaney presented a request from the Towns of Foxboro and Wrentham to 
make use of their respective remaining reserve funds to complete Phase 3 of 
the Regional Destination Marketing Initiative.  
 
Commissioner O’Brien moved that the Towns of Foxboro and Wrentham be 
authorized to combine the remainder of their reserve funding in the amounts of 
$10,000 and $23,820, respectively, to hire a marketing consultant to complete 
Phase 3 of the Regional Destination Marketing Initiative as discussed at the 
meeting and described in the materials in the Commissioners’ Packet. And, 
further, that Commission staff be authorized to execute all necessary grant 
instruments commemorating this award in accordance with 205 CMR 153.04. 
The motion was seconded by Commissioner Cameron.  

 
Roll call vote: 
Commissioner Cameron: Aye. 
Commissioner O’Brien: Aye. 
Commissioner Hill: Aye. 
Chair Judd-Stein:   Aye. 
The motion passed unanimously. 

  
 
5. Research and Responsible Gaming- Gambling Harms and the Prevention Paradox in  
Massachusetts (50:00) 
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Director of Research and Responsible Gaming Mark Vander Linden introduced the Prevention 
Paradox in Massachusetts report. He also discussed the MGC research snapshot that was 
included in the Commissioners’ Packet. 
 
Marie-Claire Flores-Pajot, MGC Research Manager, offered introductory remarks relative to the 
report and then introduced Dr. Rachel Volberg, SEIGMA Principal Investigator and Professor at 
UMass-Amherst. Dr. Volberg presented a PowerPoint outlining the findings contained in the 
report (a copy of the PowerPoint and the Report are both included in the Commissioners’ 
Packet).   

 
 
6. Recognition of Former Commissioner Enrique Zuniga (1:46:37) 
  
The Commissioners and members of the MGC staff offered words of congratulations and thanks, 
and expressed their gratitude for the extensive efforts and contributions of former Commissioner 
Enrique Zuniga who joined the meeting and shared his own warm sentiments.  
 
7. Finance- MGC First Quarter Budget (2:21:19) 

 
Derek Lennon, MGC Chief Financial and Accounting Officer, joined by Agnes Beaulieu, MGC 
Finance and Budget Office Manager, and Doug O’Donnell, MGC Revenue Manager, presented 
the first fiscal year 2022 budget update as described in the accompanying memorandum in the 
Commissioners’ Packet. There was also discussion relative to the hiring of a full-time 
communications director versus keeping it a contract position.  
 
Commissioner Cameron moved that the Commission increase the Gaming Control Fund 
spending projections by a total of $403,000 and increase the FY22 Community Mitigation Fund 
budget by $100,000 for the reasons discussed at the meeting and described in the materials in the 
Commissioners’ Packet. The motion was seconded by Commissioner Hill. 
 

Roll call vote: 
Commissioner Cameron: Aye. 
Commissioner O’Brien: Aye. 
Commissioner Hill:  Aye. 
Chair Judd-Stein:   Aye. 
The motion passed unanimously. 

 
8. Other Business (2:38:58) - none 
 
 
Commissioner O’Brien moved to adjourn the meeting. The motion was seconded by 
Commissioner Cameron. 
 

Roll call vote: 
Commissioner Cameron: Aye. 
Commissioner O’Brien: Aye. 
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Commissioner Hill:  Aye. 
Chair Judd-Stein:   Aye. 
The motion passed unanimously. 

 
The meeting was adjourned.  
 

List of Documents and Other Items Used 
 

1. Notice of Meeting and Agenda dated November 2, 2021 
2. Commissioners’ Packet from the November 4, 2021, meeting (posted on 

massgaming.com) 
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TO:  Chair Judd-Stein and Commissioners Gayle Cameron, Eileen O’Brien, Brad Hill   
FROM:  Crystal Howard, Chief Administrative Officer to the Chair and Special Projects 

Manager 
CC:  Karen Wells, Executive Director; Todd Grossman, General Counsel   

DATE:  February 8, 2022   
     

RE:  Legislative Update – Open Meeting Law and Tracked Bills 
  
 
The Commission has a key interest in any update to the remote meeting provisions of the 
Open Meeting Law, altered in 2020 under the Governor’s State of Emergency orders to 
allow public bodies to hold public meetings via virtual technology rather than requiring 
any in-person attendance.  The Legislature codified this process once the Governor lifted 
his State of Emergency but assigned an expiration date of April 1, 2022.  As of last week, we 
learned that joint bill HB4345 extended this statutory provision, allowing public bodies 
relief to continue holding remote meetings without in-person attendance through July 15, 
2022. 
 
The bill, “An Act making appropriations for the fiscal year 2022 to provide for 
supplementing certain existing appropriations and for certain other activities and projects” 
is a $101 million bill focused on COVID-19 including expanded testing, the Massachusetts 
Emergency Paid Sick Leave Fund, and several additional components. It has been enacted 
in both the House and Senate and is currently on the Governor’s desk. He has ten days to 
review the bill and determine whether to sign it into law. 
 
Additionally, there has been recent movement on several bills on which we reported in a 
previous legislative update. Two bills have received an extension order (until 
06/01/2022).  As such, we will continue to monitor these bills closely. Both relate to horse 
racing: 
 

• SB2535 - An Act to revitalize agriculture, conditioning and simulcasting 
Establishes new GLs Chapter 23K¼ and Chapter 23K½ to set out a framework for 
legal horse racing, wagering and simulcasting in the Commonwealth; creates a new 
State Racing Board responsible for overseeing the implementation of horse racing 
and the distribution of funds from several racing related trust funds; promotes the 
breeding of race horses within the Commonwealth. 

• HB448 - An Act concerning horse racing within the town of Great Barrington 
Prohibits the Massachusetts Gaming Commission, or any other state or local 
commission or agency, from granting a license for horse racing within the town of 
Great Barrington, unless or until the citizens of said Town approve such license and 
the resumption of horse racing in said Town at an annual town meeting and 
confirmed by a majority vote ballot in Great Barrington; defines horse racing. 
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Several other bills which we have been tracking have been assigned to be studied and will 
not likely see further activity this legislative session. Many of those are bills related to 
gaming and racing. Notably, however, H530, which would allow up to five slot machines for 
veteran organizations, was included in the House version of the sports betting bill 
(HB3993) which the House passed on July 23, 2021. 
 
No additional movement has been made relating to sports wagering at this time. 
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Michael J. Bobbitt Bio 

 

Michael J. Bobbitt, Executive Director, Mass Cultural Council 

Michael J. Bobbitt has dedicated his professional career to arts leadership. He 
is a theatre director, choreographer, and playwright. On February 1, 2021, he 
joined Mass Cultural Council as Executive Director, becoming the highest-
ranking cultural official in Massachusetts. Upon joining Mass Cultural Council, 
Bobbitt was invited and agreed to serve on the New England Foundation for 
the Arts (NEFA) Board of Directors. 

Beginning in March 2019 he served as the Artistic Director of the New 
Repertory Theatre in Watertown, MA; immediately prior he held the same 
position at the Adventure Theatre-MTC in Maryland for twelve years. While in 
Maryland Bobbitt led the organization to be a respected theatre/training 
company in the DC region, as well as a nationally influential professional 
Theatre for Young Audiences. He led a merger with Musical Theater Center, 
increased the organizational budget and audience, commissioned new works 
by noted playwrights, transferred two shows to Off-Broadway, built an 
academy, and earned dozens of Helen Hayes Award Nominations, garnering 
eight wins. 

Bobbitt gained extensive experience in nonprofit arts management by training 
at Harvard Business School’s Strategic Perspectives in Nonprofit 

Packet Page 17

https://massculturalcouncil.org/about/staff/michael-j-bobbitt-bio/


Management, The National Arts Strategies Chief Executive Program, and 
Cornell University’s Diversity and Inclusion Certification Program. He has 
served as an Associate Professor of Theatre at both the Boston Conservatory 
at Berklee and Howard University and volunteered on numerous nonprofit 
boards, including Non-Profit Village, Maryland Citizens for the Arts, 
Leadership Montgomery, Weissberg Foundation, Watertown Public Art 
Commission, and ArtsBoston. In 2021 he was selected to join artEquity’s 
second cohort of the BIPOC Leadership Circle. 

Bobbitt has directed/choreographed at Arena Stage, Ford’s Theatre, The 
Shakespeare Theatre Company, Olney Theatre Center, Studio Theatre, 
Woolly Mammoth Theatre, Center Stage, Roundhouse Theatre, The Kennedy 
Center, and the Washington National Opera. His national and international 
credits include the NY Musical Theatre Festival, Mel Tillis 2001, La Jolla 
Playhouse, Children’s Theatre of Charlotte, Jefferson Performing Arts Center, 
and the Olympics. As a writer his work was chosen for the NYC International 
Fringe Festival and The New York and Musical Theatre Festival. He has plays 
published by Concord Theatricals/Rodgers and Hammerstein Theatricals, 
Broadway Publishing and Plays for Young Audiences. Bobbitt has received 
the Excel Leadership Award (Center for Nonprofit Advancement), the 
Emerging Leader Award (County Executive’s Excellence in the Arts and 
Humanities), and Person of the Year Award (Maryland Theatre Guide). 
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East of Broadway Development
Everett, Massachusetts

Massachusetts Gaming Commission
February 10, 2022
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Lower Broadway Context
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3

2013 Lower Broadway District Master Plan

GOAL: 

Transform Lower Broadway into a vibrant 
mixed use urban neighborhood with a strong 
identity, civic spaces, employment 
opportunities, recreational amenities, and 
public access to the Mystic River. 
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2013 Zoning Revisions

Creation of Lower Broadway Economic 
Development District (LBEDD)

• West of Broadway - Resort Casino 
Overlay District

• East of Broadway – Commercial & 
Employment subdistricts
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2015 Lower Broadway Urban Renewal Plan (URP)

GOAL: 

Create an environment with a strong identity 
that provides riverfront recreational activities, 
supports a high quality of life, encourages a 
mix of uses, provides employment and 
economic opportunities, and increase the 
city’s tax base.
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6

2021 Lower Broadway URP Amendment #2

GOAL: 

As the gateway to Everett, the Lower Broadway 
Area seeks to create an environment that has 
strong identity and image, is anchored by a 

vibrant and fruitful Destination District, 
promotes the Area as a regional destination, 
provides access to riverfront recreational 
opportunities, supports a high quality of life, 
encourages a diverse mix of uses and 
transportation modes, generates commercial 
job opportunities, provides business 
opportunities for economic development, and 
increases the city’s tax base. 
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7

2021 Lower Broadway URP Amendment #2

Desired Destination District Uses

• Entertainment venues (theaters, 
cinemas, concerts halls, etc.)

• Hotels

• Restaurants

• Retail stores

• Recreational facilities
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Proposed Development
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Proposed Development Location
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Proposed Development – Master Plan

Hotel

Food & Beverage

Entertainment

Events Center

Retail

Warehouse

Parking

800 keys

50,000 sf

20,000 sf

999 seats

20,000 sf

60,000 sf

2,900 spaces
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Proposed Development – Master Plan

Entertainment

Hotel

Retail or Food & Beverage 

Warehouse
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• Events Center – 999 seats

• Food and Beverage – approx. 20,000 SF

• Infrastructure

• Pedestrian Bridge over Route 99

• Parking Garage – 2,310 spaces

• Utilities

Proposed Development – Phase 1 
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• Open to the public 24/7

• Landings on both sides of Route 99 for public access without entering private facilities

• No concessions in the pedestrian crossing

13

Proposed Pedestrian Bridge

24/7 

Public 

Access

24/7 

Public 

Access
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Proposed Development - Rendering
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Proposed Development - Rendering
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Thank You
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MEMORANDUM 

TO:  Massachusetts Gaming Commission  
FROM:   Joseph Delaney, Chief of Community Affairs 
         Todd Grossman, General Counsel         
RE:   East of Broadway Development Everett, MA 
DATE:   February 10, 2022 
                                                                                                                                               

 
Overview  

Wynn MA, LLC, the gaming licensee that owns and operates Encore Boston Harbor 
(“EBH”), has proposed a new development on Lower Broadway across from the existing 
gaming establishment. According to the information provided by the licensee, the project 
consists of approximately: 20,000 square feet of restaurant space; a live entertainment 
venue with associated pre-function space; a 2,200-space parking garage; and a 400-foot 
pedestrian bridge across Broadway, which will connect the new development to the 
existing gaming establishment. Additional potential future developments include two 
hotels to the north of the proposed development. The immediate issue before the 
Commission is whether this development should be considered part of the Encore Boston 
Harbor’s current gaming establishment and thus, be subject to Commission regulation. 

Background  

Notice of Project Change - On February 28, 2017, EBH (formerly known as Wynn 
Boston Harbor) submitted a Notice of Project Change (“NPC”) to the Massachusetts 
Environmental Policy Act Office of the Executive Office of Energy and Environmental 
Affairs (“MEPA”). On April 7, 2017, MEPA issued a certificate on the NPC determining 
that the project did not require the submission of a Supplemental Environmental Impact 
Report. As part of this review, however, MEPA recognized that EBH had purchased 
additional property in the area and the NPC stated that: 

Acquisition or development of other parcels acquired by Wynn Resorts or its 
subsidiaries in the project area1, could be subject to MEPA review, including an 
NPC to the Wynn Boston Harbor Casino Resort. This determination will depend on a 

1 Certificate of Merger and Cancellation filed December 20, 2021.  Three entities: 23 Bow Street LLC; 35 
Mystic Street, LLC; and 51 Mystic Street, LLC had principal offices at One Broadway, Everett, MA, 02149 and 
were merged with and into East Broadway, LLC. 
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few factors including location, proposed uses and required State Permits. Wynn 
Resorts should consult with the MEPA Office regarding additional acquisition and 
development in the project area and potential MEPA review to ensure that projects 
are not improperly segmented. 2 

Second Amended Section 61 Findings - In response to the NPC Certificate, the Commission issued 
its Second Amended Section 61 Findings on May 29, 2019. The Commission’s Section 61 findings 
referenced the NPC Certificate with respect to the anti-segmentation provisions. 

The following is the pertinent excerpt from the Second Amended Section 61 Findings: 

The NPC Certificate (at page 7) concludes that Wynn ‘should consult with the MEPA 
Office regarding additional acquisition and development in the project area and 
potential MEPA review to ensure that projects are not improperly segmented.’ The 
Rivergreen NPC Certificate (at page 6) ‘strongly encourage(s) the Proponents to 
consult with the MEPA Office regarding the applicability of MEPA review if and 
when long-term uses are developed for the Lynde Playground and the Boston 
Freightliner site, and if additional property is acquired and/or new development is 
proposed.’ 

 Wynn shall keep the Commission timely and fully informed with respect to all such 
matters, including without limitation the results of any such consultations with the 
MEPA Office, any such notice(s) of project change, and any such MEPA review. The 
Commission fully reserves its rights to evaluate, regulate, condition, and/or require 
mitigation with respect to any such matters as they relate to the Commission’s 
jurisdiction and/or the Gaming Establishment, and to further amend the Commission’s 
Section 61 Findings, and all amendments thereto, and/or the License for the Gaming 
Establishment as appropriate with respect thereto. 3 

Determination of the Gaming Establishment  

The site of the proposed development project is owned by an entity named East 
Broadway, LLC. The Application for Site Plan Review, submitted to the City of Everett 
on November 22, 2021, states that East Broadway, LLC is a wholly owned subsidiary of 
Wynn Resorts, Limited. The annual reports filed in November of 2021 for both Wynn 
Resorts and East Broadway, LLC list Ms. Jacqui Krum as the SOC signatory. Neither 

2 Certificate of the Secretary of Energy and Environmental Affairs on the Notice of Project Change (EEA# 
15060) (April 7, 2017) at page 17.  
3 Massachusetts Gaming Commission Second Amended Section 61 Findings Issued Pursuant to M.G.L. c. 23K 
And M. G. L. c. 30 § 61, (May 29, 2019) at page 61. 
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LLC has a listed manager.4 Accordingly, it may be significant that the proposal is being 
advanced not by the gaming licensee, Wynn MA, LLC, but instead, East Broadway, 
LLC. Both are wholly owned subsidiaries of Wynn Resorts, Limited, but are in fact, 
separate legal entities. Notably, the licensee has indicated in its brief that the project “is 
being developed by Wynn Development (“WD”), an affiliate of Wynn MA.” Further 
clarity as to the role of each of the entities and their interrelationship will be required.  

Given the proximity of the proposed development, and authority established in the NPC 
Certificate and the Second Amended Section 61 Findings, the issue before the 
Commission is whether the proposed project falls within the Commission’s jurisdiction. 
The primary inquiry then, is whether the Commission will deem the new development to 
be part of the existing “gaming establishment.”5 In this regard, the Commission has a 
great deal of discretion in determining the components that collectively comprise a 
gaming establishment. See e.g. G. L. c. 23K, §1 (providing that “the power and authority 
granted to the commission shall be construed as broadly as necessary for the 
implementation, administration and enforcement of [G. L. c. 23K].”). 

The Commission issued a Decision Regarding the Determination of the Gaming 
Establishment for Wynn MA, LLC on May 15, 2014, when it initially considered the 
boundary of the present gaming establishment. This decision set out a four-part analysis 
to determine what portions of the premises will be part of a gaming establishment. The 
four-part analysis is wholly based on considerations and requirements set out in G. L. c. 
23K.  

The elements that the Commission set out for consideration are whether the feature:  

1) is a non-gaming structure; 
2) is related to the gaming area; 6 
3) is under common ownership and control of the gaming applicant; and  
4) the Commission has a regulatory interest in including it as part of the gaming 

establishment.7  

4 On November 22nd, 2021, East Broadway, LLC filed amended articles removing Massachusetts Property, LLC 
as its Manager. 
5 G. L. c. 23K, § 2 defines “gaming establishment” as “the premises approved under a gaming license which 
includes a gaming area and any other nongaming structure related to the gaming area, and may include, but shall 
not be limited to, hotels, restaurants or other amenities.” 
6 G. L. c. 23K, § 2 defines “gaming area” as “the portion of the premises of the gaming establishment in which 
gaming is conducted.  
7 Decision Regarding the Determination of the Gaming Establishment for Mohegan Sun MA, LLC, and Wynn MA 
LLC. May 15, 2014 (page 7). 
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This analysis was employed by the Commission in determining not only the boundaries 
of each of the three present gaming establishments, but also amendments to the MGM 
Springfield boundary and, more recently, the Plainridge Park Casino boundary. 
Accordingly, we will use that analysis in the instant matter.  

(1) Non-gaming Structure 

By law, a non-gaming structure may include, but not be limited to hotels, restaurants, or other 
amenities. In the 2014 decision, the Commission carved out “structure” to be applied in the 
traditional sense to mean buildings and restaurants but not internal roadways, entrance to 
property, and exterior parking areas.8 Where the focus of the Commission’s review in this 
matter pertains to actual buildings, as opposed to roadways for example, the proposed 
development would likely meet the first part of the analysis as being a non-gaming structure. 
It is worth noting that the footbridge connecting the two properties would likely similarly 
meet this definition.  

(2) Relation to Gaming Area 

The second element of the analysis requires a determination as to whether the proposed 
development is related to the gaming area of the existing gaming establishment. The 
Commission noted in the 2014 decision that non-gaming structures that would be part of the 
gaming establishment included “hotels, meeting and convention spaces, spas, ballroom, retail 
areas, restaurants/food and beverage/lounge areas, nightclub, back of the house, underground 
parking areas, physical plant/facilities maintenance, and all public areas related to those 
spaces . . . ”9 The Commission determined that the structures were related to the gaming area 
in that they were included for purposes of “enhancing the gaming area by making the entire 
facility a more attractive destination.”10 The same analysis will have to be conducted relative 
to the components of this East Broadway development.  

(3) Common Ownership and Control of Gaming Applicant  

The question of ownership and control requires close consideration. In its 2014 determination, 
the Commission found ownership of certain amenities to be a necessary consideration in the 
determination of a gaming establishment. In the initial review, the Commission opined that 
the fact that regional attractions based within the City of Boston that had mitigation 
agreements and promotional related deals with the applicant did not mean that they were part 
of the gaming establishment as it would be impossible for the Commission to exercise any 

8 Id. at page 8. 
9 Id. at page 9. 
10 Id. at page 10. 

Packet Page 38



regulatory control over those facilities.11 Moreover, the Commission did not have any 
regulatory interest in overseeing those areas.12   

In the instant matter, East Broadway, LLC is separate entity from Wynn MA, LLC, but a 
wholly owned subsidiary13 of Wynn Resorts, Limited. Consequently, the determination of this 
issue may turn on the level of control the gaming licensee will exercise over the new 
development or whether they should be considered two separate entities. Again, for this 
purpose, it will be important to clarify the statement in the licensee’s brief that the “ Proposed 
Project is being developed by Wynn Development (“WD”), an affiliate of Wynn MA.”  

 
(4)  “Regulatory Interest” 

In its 2014 decision, the Commission reasoned that Part 4 of the analysis only comes into play 
where the first three parts of the analysis are satisfied. This is a highly discretionary decision but is 
rooted in the principles embedded in G. L. c. 23K. The Commission noted that a regulatory 
interest is important as “[s]uch control helps ensure the integrity of gaming in the Commonwealth 
through strict oversight.”14 

Some of the interests the Commission may consider in making this determination include: the 
requirement that employees working in certain areas are licensed and registered (or exempted 
from such requirements) in accordance with 205 CMR 134.00; ensuring that the Commission has 
knowledge of the flow of money through the structure; ensuring alcoholic beverage service is 
controlled under the gaming beverage license; ensuring that impacted live entertainment venue 
mitigation issues are addressed; and whether there is an interest in the Commission being able to 
conduct regulatory oversight, investigations, surveillance, and security operations at the property. 
These considerations, among other possible interests, should be weighed in determining whether 
this fourth element is met under the present circumstances. Though there are certainly specific 
factors to be considered, this is ultimately a highly discretionary determination. 

Additional Considerations 

Host Community Ballot Question:  On June 22, 2013, residents of the City of Everett voted in 
favor of permitting a gaming establishment within their community after the City of Everett 
executed a Host Community Agreement with Wynn MA, LLC. In advance of the ballot 

11 See, page 9-10.  
12 Id. at page 9. 
13 G. L. c. 23K, § 2 defines “Subsidiary”  as “a corporation, a significant part of whose outstanding equity 
securities are owned, subject to a power or right of control, or held with power to vote, by a holding company or 
an intermediary company, or a significant interest in a firm, association, partnership, trust or other form of 
business organization, other than a natural person, which is owned, subject to a power or right of control, or held 
with power to vote, by a holding company or an intermediary company.” 
14 Decision, at page 9. 
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question, Mayor DiMaria sent a letter to voting households in Everett explaining the status of 
casino process and provided a summary of the Host Community Agreement.15 G. L. c. 23K, § 
15(13) provided the exact language that was printed on the ballot.16 The Commission should 
consider the scope of this positive vote, i.e., whether the approval was geographically limited. 
Clearly, it allowed for siting at the present location. Whether such approval was intended to 
extend across the street is a matter the Commission should consider.  

To this end, it is notable that the language in the host community agreement that was shared 
by the mayor with the voters, includes the following language: “Wynn, directly or through an 
affiliate, has or will acquire land and options to acquire land in the City in and around the area 
depicted in Exhibit A (the "Project Site").” This language could be read to suggests that it was 
contemplated that the gaming establishment could extend beyond the precise parcel of land 
that the present gaming establishment is located. This is further supported by the fact that a 
map of the parcel, and adjacent parcels, was included in the host community agreement.  

Size of the Live Entertainment Venue –  G. L. c. 23K, § 9 established the requirements for an 
application for a gaming license.17 As it specifically related to this ILEV issue, G. L. c. 23K, § 
9 (11) required submission of: 

a description of the ancillary entertainment services and amenities to be provided at 
the proposed gaming establishment, provided, however that a gaming license shall 
only be permitted to build a live entertainment venue that has less than 1,000 
seats or more that 3,500 seats.  

Accordingly, the number of seats to be included in the proposed live entertainment venue is a 
relevant consideration as to whether the letter and spirit of the law is being followed. 
Certainly, if a live entertainment venue were to be proposed on the same parcel by a 
completely unrelated entity, the Commission would have not ability to mediate the impact this 
may create on other venues in the Commonwealth. However, by virtue of the ownership of 
the parcel at present, this is a consideration. At present, the indication is that the venue will 
contain 999 seats; one fewer than the minimum prohibited number.  

Impact on ILEVs – Wynn MA, LLC entered an Impacted Live Entertainment Venue 
(“ILEV”) 18 agreement with the Massachusetts Performing Arts Coalition (“MPAC”) on 

15 Letter from the Office of The Mayor, City of Everett, June 18, 2013.  
16 Relevant portions of G.L. c. 23K §15(13), and 205 CMR 124.05 (2) provide, “Shall the (city/town) of 
__________ permit the operation of a gaming establishment licensed by the Massachusetts Gaming Commission 
to be located at __________ [description of site] __________? YES ___ NO ___”. 
17 G. L. c. 23K, § 9 (9). 
18 G. L. c. 23K, § 2 defines “Impacted live entertainment venue” as a “not-for-profit or municipally-owned 
performance venue designed in whole or in part for the presentation of live concerts, comedy or theatrical 
performances, which the commission determines experiences, or is likely to experience, a negative impact from 
the development or operation of a gaming establishment.” 
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January 30, 2013. Section 1.2 of the agreement states that: “In the event Wynn decides to 
build a live entertainment venue of the size or type described in 1.1 above at the Casino Site, 
it will, prior to taking substantial steps toward doing so, notify MPAC in writing describing its 
planned entertainment venue and promptly engage in good-faith discussions with MPAC and 
MPAC member venues to ensure compliance with the Gaming Statute.”   

MEPA Status – It is our understanding that EBH has had conversations with MEPA regarding 
the proposed project, but MEPA has not formally weighed in on the project status. We also 
understand that EBH will be filing an Environmental Notification Form on the proposed 
project either in concurrent with this Commission review or shortly thereafter. The 
Commission’s decision will likely weigh on MEPA’s decision with respect to segmentation. 

Encore Boston Harbor Transportation Demand Management (TDM) – As part of the original 
MEPA review process, EBH was required to reduce the size of their parking garage to 
encourage the use of alternative transportation modes. The construction of a 2,200-car parking 
garage directly across the street could be seen as circumventing these TDM requirements. 

Pedestrian Bridge – As presently designed, the proposed project includes a pedestrian bridge over 
Broadway, which partially passes over the City of Boston. The Boston Public Improvement 
Commission will need to issue a permit to the developer before construction could be commenced. 
Moreover, if the Commission considers the bridge to be part of the existing gaming establishment, 
and if it runs through the City of Boston, it could have an impact on the existing status of the City 
of Boston, which was previously determined to be a surrounding community.19 The Commission 
previously determined that Boston was a not a host community as defined by G. L. c. 23K, §2. In 
reaching that conclusion, the Commission held, in pertinent part, that “[a] plain review of the 
definitions of host community and surrounding communities reveals a clear legislative intent that 
host community be determined based solely on matters of geography, and surrounding 
communities be determined based upon impacts.” This finding could be affected by the 
Commission’s determination relative to the status of the bridge.   

Conclusion 

There are many factors for the Commission to consider in its evaluation of the East Broadway 
proposal. In conducting its analysis, it is noteworthy that “the power and authority granted to the 
commission shall be construed as broadly as necessary for the implementation, administration and 
enforcement of [chapter 23K].” Moreover, in the 2014 determination, the Commission evaluated 
its statutory authority to determine the premises of the gaming establishment and concluded: 

19 G.L. c. 23K, § 2 defines “Surrounding communities” as “municipalities in proximity to a host community 
which the commission determines experience or are likely to experience impacts from the development or 
operation of a gaming establishment, including municipalities from which the transportation infrastructure 
provides ready access to an existing or proposed gaming establishment.”  
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“[u]nder G.L. c. 23K, §10(a), hotels are necessarily part of the gaming 
establishment. Beyond that, though, by use of the term ‘may’ in the 
definition of ‘gaming establishment,’ the Legislature intended to provide the 
Commission great latitude in determining the components of the gaming 
establishment. The latitude was designed so that the Commission is able to include 
any element within the gaming establishment that it deems necessary to ensure 
proper regulation of the gaming licensee.” 

 
Decision Regarding the Determination of the Gaming Establishment for Mohegan Sun MA, 
LLC, and Wynn MA LLC. May 15, 2014 (page 4). 
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101 Station Landing, Suite 2200, Medford, MA 02155 

	
May	1,	2019	

	
Edward	R.	Bedrosian	Jr.	
Executive	Director	
Massachusetts	Gaming	Commission	
101	Federal	Street,	12th	Floor	
Boston,	MA	02110	
	
Re:	 Revision	to	Wynn	MA,	LLC	Gaming	Establishment	
	
Dear	Executive	Director	Bedrosian:	
	
The	purpose	of	this	letter	is	to	request	approval	of	an	updated	gaming	establishment	
boundary	 to	 reflect	 Encore	 Boston	 Harbor’s	 final	 design	 and	 include	 additional	
outdoor	amenities	integral	to	the	gaming	establishment.		As	further	set	forth	below,	
the	revised	gaming	establishment	boundary	will	allow	for	additional	entertainment	
and	other	programing	opportunities;	is	consistent	with	the	Gaming	Act	and	otherwise	
enhances	 the	 gaming	 area	 by	 making	 the	 gaming	 establishment	 a	 more	 overall	
attractive	destination.			
	

Background	
	
On	May	15,	2014,	the	Massachusetts	Gaming	Commission	(“Commission”)	approved	
a	gaming	establishment	boundary	for	Encore	Boston	Harbor	that	included	the	gaming	
area,	hotel,	meeting	and	convention	spaces,	ball	room,	retail	areas,	restaurants/food	
and	 beverage/lounge	 areas,	 nightclub,	 back	 of	 house,	 underground	 parking	 areas,	
physical	plant/facilities	maintenance,	and	all	public	spaces	related	to	those	spaces.		
See	Decision	Regarding	the	Determination	of	Premises	of	the	Gaming	Establishment	for	
Mohegan	Sun	MA,	LLC	and	Wynn	MA,	LLC,	May	15,	2015,	attached	as	Exhibit	A	hereto.			
	
In	 evaluating	 its	 statutory	 authority	 to	 determine	 the	 boundary	 of	 a	 “gaming	
establishment,”	the	Commission	concluded:	
	

“[u]nder	G.L.	c.	23K,	§10(a),	hotels	are	necessarily	part	of	the	gaming	
establishment.	 Beyond	 that,	 though,	 by	 use	 of	 the	 term	 ‘may’	 in	 the	
definition	 of	 ‘gaming	 establishment,’	 it	 is	 clear	 that	 the	 Legislature	
intended	to	provide	the	Commission	great	latitude	in	determining	the	
components	of	the	gaming	establishment.	 	The	latitude	was	designed	
so	 that	 the	 Commission	 is	 able	 to	 include	 any	 element	 within	 the	
gaming	 establishment	 that	 it	 deems	 necessary	 to	 ensure	 proper	
regulation	of	the	gaming	licensee.”	

	
Id.	at.	page	4.			
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101 Station Landing, Suite 2200, Medford, MA 02155 

	
In	 applying	 its	 authority	 to	 specific	 elements	 of	 gaming	 establishment,	 the	
Commission	set	out	a	four	part	test:	(1)	the	component	is	a	non-gaming	structure,	(2)	
the	component	is	related	to	the	gaming	area,	(3)	the	component	is	under	common	
ownership	and	control	of	the	gaming	applicant,	and	(4)	whether	the	Commission	has	
a	regulatory	interest	in	including	it	as	part	of	the	gaming	establishment.		The	fourth	
component	only	comes	into	play	where	the	first	three	components	are	satisfied.		Id.	
at	page	7.			
	
Under	this	analysis,	the	Commission	found	that	the	gaming	area,	hotel,	meeting	and	
convention	 spaces,	 ball	 room,	 retail	 areas,	 restaurants/food	 and	 beverage/lounge	
areas,	nightclub,	back	of	house,	underground	parking	areas,	physical	plant/facilities	
maintenance,	and	all	public	spaces	related	to	those	spaces	were	within	the	boundary	
of	the	gaming	establishment	for	Encore	Boston	Harbor.		Id.	at	page	10.			
	
Conversely,	 the	 Commission	 found	 that	 Horizon	 Way,	 internal	 roadways	 on	 the	
remaining	 part	 of	 the	 Encore	 Boston	 Harbor	 site,	 the	 harbor	 walk	 and	 exterior	
parking	areas	were	not	part	of	the	gaming	establishment.		Id.	at	page	9.		The	basis	for	
excluding	these	areas	was	that	they	did	not	satisfy	the	first	component	of	the	test	in	
that	they	are	not	“structures	in	the	traditional	sense”	and	that	“the	Commission	does	
not	have	any	regulatory	interest	in	overseeing	those	areas”		Id.1		Other	parts	of	the	
open	space	amenities	were	not	proposed	as	part	of	 the	gaming	establishment	and	
therefore,	were	not	evaluated	by	the	Commission.			
	

Revised	Gaming	Establishment	Proposal	
	

Encore	Boston	Harbor	now	proposes	to	alter	its	gaming	establishment	boundary	by	
including	certain	open	space	amenities	that	are	integral	to	the	gaming	establishment	
and	 enhance	 the	 gaming	 area.	 	 As	 depicted	 in	 Exhibit	 B,	 these	 include	 the	 porte-
cochere	 structure;	 outdoor	 terrace	 areas	 along	 the	 west	 and	 south	 side	 of	 the	
ballroom	portion	of	the	property,	and	other	outdoor	event	space	and	structures.		All	
of	 these	spaces	will	be	programed	 for	guest	experiences,	 entertainment	and	other	
seasonal	outdoor	events	and	functions.				
	
These	additional	amenities	meet	the	Commission’s	four	part	test	for	inclusion	as	part	
of	 the	Encore	Boston	Harbor	gaming	establishment.	 	First,	all	spaces	proposed	are	
non-gaming	structures.		The	term	“structure”	is	not	defined	in	the	Gaming	Act	and	the	
Commission	has	broad	discretion	in	determining	what	structures	are	included	within	
the	 gaming	 establishment.	 	 Turning	 to	 the	 plain	meaning	 of	 the	 term	 “structure,”	
Webster’s	 Dictionary	 defines	 structure	 as	 “something	 constructed	 or	 built”.		
Structure,	Webster’s	Third	New	International	Dictionary	(3rd	ed.	2002).	 	All	of	 the	

																																																								
1	These elements were not proposed for inclusion by Encore Boston Harbor but were raised by the City of 
Boston in furtherance of its argument that it was a Host Community for Encore Boston Harbor.   

Packet Page 44



	
	

101 Station Landing, Suite 2200, Medford, MA 02155 

outdoor	elements	and	amenities	proposed	to	be	included	in	the	gaming	establishment	
are	 adjacent	 to	 the	 casino	 and	 hotel	 podium	 and	 were	 carefully	 designed	 and	
constructed	(in	some	cases	through	the	use	of	extensive	landscaping)		to	be	used	by	
Encore	 Boston	 Harbor’s	 guests.	 	 These	 include	 finished	 surface	 areas,	 seating,	
gazebos,	 significant	 horticulture	 improvements,	 and	 other	 edifices	 –	 all	 clearly	
aspects	 of	 the	 project	 that	 were	 “constructed	 and	 built”	 as	 part	 of	 the	 gaming	
establishment.	 	Moreover,	 these	 structures	 are	 consistent	with	 outdoor	 amenities	
approved	by	the	Commission	as	part	of	the	MGM	Springfield	Gaming	Establishment	
boundary,	 including	a	plaza	area,	hotel	drop	off	area	and	surface	parking	 lots.	 	See	
April	23,	2018	Memorandum	from	Staff	Recommending	Approval	of	MGM	Springfield	
Gaming	Establishment	Boundary,	attached	hereto	as	Exhibit	C.	
	
Second,	these	outdoor	amenities	are	related	to	the	gaming	area	in	that	they	enhance	
the	 gaming	 area	 by	 making	 the	 gaming	 establishment	 a	 more	 overall	 attractive	
destination.		These	outdoor	amenities	and	the	programing	for	them	will	draw	visitors	
to	the	gaming	establishment,	including	for	the	unique	view	of	Boston	Harbor	and	the	
skyline.			
	
As	to	the	third	part	of	the	Commission’s	test,	the	space	is	owned	by	Wynn	MA,	LLC,	
the	owner	of	Encore	Boston	Harbor.			
	
In	satisfaction	of	the	fourth	part	of	the	Commission’s	test,	the	Gaming	Commission	
does	 have	 an	 interest	 in	 these	 amenities	 being	 part	 of	 the	 gaming	 establishment.		
Encore	Boston	Harbor	will	program	these	areas	with	entertainment	and	other	events	
for	 its	 guests.	 In	many	 instances,	 these	 spaces	will	 be	utilized	 in	 conjunction	with	
events	 in	 the	 adjacent	 ballroom	 facilities,	 creating	 a	 seamless	 indoor	 and	 outdoor	
environment.		Encore	Boston	Harbor	employees	will	be	responsible	for	staffing	any	
programing	in	these	areas	and	will	also	be	responsible	for	ensuring	the	safety	and	
security	of	guest	using	these	spaces.		The	Commission	has	an	interest	in	ensuring	that	
its	jurisdiction,	rules	and	regulations	apply	to	this	important	part	of	Encore	Boston	
Harbor	gaming	establishment.			
	
Finally,	nothing	included	in	Encore	Boston	Harbor’s	proposal	is	inconsistent	or	seeks	
to	change	the	Commission’s	May	15,	2014	decision,	specifically	as	it	pertains	to	its	
impact	on	host	and	surrounding	communities.		Encore	Boston	Harbor	does	not	seek	
to	include	Horizon	Way,	internal	roadways	on	the	site,	the	harbor	walk	or	exterior	
parking	areas	in	its	revised	boundary.		All	proposed	spaces	are	clearly	within	the	City	
of	Everett.	
	
Based	on	the	above,	Encore	Boston	Harbor	requests	that	the	Commission	approve	a	
revised	gaming	establishment	boundary	as	set	forth	in	Exhibit	B.			
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Thank	you	for	your	attention	to	this	matter.		Please	contact	me	with	any	questions	or	
concerns.	
	
Regards,	
	
	
	
Jacqui	Krum	
Senior	Vice	President	and	General	Counsel	
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COMMONWEALTH OF MASSACHUSETTS 

SUFFOLK, ss. MASSACHUSETTS GAMING COMMISSION 

In the Matter of 
) 
) 
) 

The Determination of the Premises of the Gaming ) 
Establishment for which Mohegan Sun ) 
Massachusetts LLC Seeks Approval in its ) 
RF A-2 Application ) 

The Determination of the Premises of the Gaming 
Establishment for which Wynn MA LLC Seeks 
Approval in its RF A-2 Application 

) 
) 
) 
) 
) 
) ______________________________ ) 

DECISION REGARDING THE DETERMINATION OF PREMISES OF THE GAMING 
ESTABLISHMENT FOR MOHEGAN SUN MA. LLC AND WYNN MA, LLC 

1. Introduction and Background 

On December 31,2013 applicants Mohegan Stm MA, LLC ("Mohegan") and Wynn MA, 
LLC ("Wynn") filed RF A-2 applications 1 with the Massachusetts Gaming Commission 
("Commission"). Mohegan and Wynn are competing for the award ofthe sole Category 1 
gaming license to be awarded by the Commission in Region A. Mohegan and Wynn are the only 

applicants in Region A that entered into host community agreements with Revere and Everett, 

respectively and were approved by a referendum vote in those communities. 

Each applicant listed the City of Boston ("City") as a surrounding community, as defined 

in G.L. c. 23K, § 2,2 in their RFA-2 application. However, on March 19, 2014, the City filed 
with the Commission a "Declaration" stating that the City was a host community to the Mohegan 
application and a Declaration stating that the City was a host community to the Wynn 
application. On April 3, 2014, in response to those Declarations, the Commission issued a notice 

of public meeting which included a process whereby the Commission would determine the 

1 RF A-2 applications are portions of an application for a gaming license that focus on the features and economic 
yield of an applicant's proposed gaming establishment. See 205 CMR 118 and 119. A separate portion ofthe 
application called an RF A-1 focuses on the applicant's suitability to hold a gaming license. See 205 CMR Ill and 
115. Only applicants whom the Commission has found to be suitable may file the RFA-2 application. 
2 The term "surrounding communities" is defmed by G.L. c.23K, §2 as "municipalities in proximity to a host 
community which the commission determines experience or are likely to experience impacts from the development 
or operation of a gaming establishment, including municipalities from which the transportation infrastructure 
provides ready access to an existing or proposed gaming establishment." 
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premises of the gaming establishment as defined in G.L. c. 23K, § 23 for the Mohegan and Wynn 
applications based upon their respective RF A-2 applications. A copy of the hearing notice is 
attached as Exhibit A. The Commission took that course because, under the statute, the location 
of those premises determines whether a municipality is or is not a host community. The 
Commission set May 1, 20 14 as the date of the public meeting for the determinations. 

Since its inception, the Commission has routinely offered members of the public an 
opportunity to comment on matters before the Commission in an effort to help shape the 
Commission's thinking and to ensure that the Commission reviews issues from a variety of 
angles. Consistent with that practice, the Commission requested the applicants, the City and any 
other interested persons to submit briefs and affidavits to the Commission on either or both of the 
two questions by Aprill7, 2014; reply briefs were due on April24, 2014. The Commission 
requested that public comment be submitted in the form of briefs to ensure that the information 
was presented in a uniform, concise manner and ultimately in a format that the Commission 
determined would be most beneficial to it as it endeavored to make the determinations regarding 

the location of the premises. Briefs and/or reply briefs were submitted by Mohegan, Wytm, the 
City of Revere and an organization called No Eastie Casino. The City submitted a letter 
challenging the Commission's jurisdiction over the issue, alleging that the Commission's 
chairman should recuse himself from the deliberations and stating that the Commission should 
resolve some issues regarding the land in Everett where Wynn proposed to locate its 
establishment before resolving gaming establishment questions. 

Pursuant to the process outlined in the Commission's notice of hearing, persons 
submitting a brief/reply brief were allowed to present to the Commission at the public meeting. 
On April30, 2014, the Commission also invited the City to appear and present at the May 1 
public hearing notwithstanding that the City did not submit a brief or reply brief. On May 1, 
2014, the Commission granted the City's request for a one-week continuance of the meeting and 
moved it to May 8, 2014. 

At the public hearing on May 8, 2014, oral presentations were made to the Commission 
by Mohegan, Wynn, the City of Revere, No Eastie Casino, and the City. At the close of the 
public hearing, the Commission deliberated and issued a decision in principle detem1ining the 
premises of the gaming establishment for Mohegan and determining the premises of the gaming 

establishment for Wynn. It stated an intention to issue this written decision after review at its 
next public meeting. 

2. Issues Presented 

There are two issues before the Commission. Those issues are to: 

3 The tenn "gaming establishment" is defined by G.L. c.23K, §2 as "the premises approved under a gaming license 
which includes a gaming area and any other nongaming structure related to the gaming area and may include, but 
shall not be limited to, hotels, restaurants or other amenities." 

2 
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1. Determine the premises of the gaming establishment for which Mohegan Sun 
Massachusetts LLC seeks approval in its RFA-2 application; and 

2. Detem1ine the premises of the gaming establishment for which Wynn MA LLC 
seeks approval in its RFA-2 application. 

Based upon the briefs, reply briefs and public submissions received by the Commission, the 
presentations made to the Commission at the May 8, 2014 public hearing and the information 
provided to the Commission in the RF A-2 application submitted by Mohegan and by Wynn, the 
Commission makes the following findings: 

The premises of the gaming establishment for which Mohegan seeks approval in its RFA-
2 application consists of the components as shown on the site plan attached to this Determination 
as Exhibit Band as further discussed below. All of the premises of the gaming establishment for 
which Mohegan seeks approval in its RFA-2 application are located in the City of Revere. 

The premises of the gaming establishment for which Wynn seeks approval in its RF A-2 
application consists of the components as shown on the site plan attached to this Determination 
as Exhibit Candas further discussed below. All ofthe premises of the gaming establishment for 
which Wynn seeks approval in its RFA-2 application are located in the City ofEverett. 

3. Discussion 

In accordance with G.L. c. 23K, § 1 "the power and authority granted to the commission 
shall be construed as broadly as necessary for the implementation, administration and 
enforcement of [G.L. c.23K]." Further, "[t]he commission shall have all powers necessary or 
convenient to carry out and effectuate its purposes .... " G.L. c.23K, §4. "The commission may 
issue not more than 3 category 1licenses" one each in Region A, Region Band Region C. G.L. 
c.23K, §19(a). 

As part of the award of each gaming license, the Commission must determine what the 
premises of the gaming establishment are. That is, it must determine which premises will be 
subject to regulatory oversight by the Commission. The Commission's determination in this 
regard is required by G.L. c 23K, §2 which defines the "gaming establishment" as: "the 
premises approved under a gaming license which includes a gaming area14l and any other 
nongaming structure related to the gaming area and may include, but shall not be limited to, 
hotels, restaurants or other amenities." 

4 The term "gaming area" is defined by G.L. c. 23K, § 2 as "the portion ofthe premises of the gaming establishment 
in which or on which gaming is conducted." 

3 
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Under G.L. c. 23K, §lO(a), hotels are necessarily part of the gaming establishment.5 

Beyond that, though, by use of the term "may" in the definition of' gaming establishment,' it is 
clear that the Legislature intended to provide the Commission great latitude in determining the 
components of the gaming establishment. The latitude was designed so that the Commission is 

able to include any element within the gaming establishment that it deems necessary to ensure 
proper regulation of the gaming licensee. 

Once the gaming establishment is determined by the Commission, the question of 
whether a municipality is a host community or a surrounding community and thus entitled to 
rights pertaining to a host community or a surrounding community provided under G.L. c. 23K 
becomes clear and flows organically as a matter of law. Chapter 23K, §2 defines a host 
community as: "a municipality in which a gaming establishment is located or in which an 

applicant has proposed locating a gaming establishment." Chapter 23K, §2 defines surrounding 
communities as: "municipalities in close proximity to a host community which the commission 
determines experience or are likely to experience impacts from the development or operation of a 
gaming establishment, including municipalities from which the transportation infrastructure 
provides ready access to an existing or proposed gaming establishment." It is clear that the host 
community determination is a matter of geographic location of the gaming establishment while 
surrounding community status6 is determined based by impacts. 

a. Mohegan briefs and presentations 

The Commission received briefs and an oral presentation from Mohegan, the City of 
Revere and No Eastie Casino, and an oral presentation from the City on the definition of the 
gaming establishment for which Mohegan seeks approval under its RFA-2 application. All of 
the written material received and reviewed by the Commission is available for public review on 
the Commission's website, www.massgaming.com. 

The City argued that the gaming establishment for which Mohegan seeks approval 
includes the horse racing track owned and operated by Suffolk Downs. The City urged that 

Suffolk Downs, pursuant to an agreement with Mohegan, leases a portion of the Suffolk Downs 
property in Revere to Mohegan for the development and operation of the gaming establishment 
and that the track, which sits on a parcel of land located both in East Boston and Revere, is an 
amenity to the gaming establishment. Moreover, the City contended, the agreement between 
Mohegan and Suffolk Downs provides that Suffolk Downs will receive rent in the form of basic 
rent and additional rent based upon gaming revenues generated at the gaming establishment. 
The City argues that those provisions make Mohegan and Suffolk Downs "joint venturers" in the 

5 G.L. c.23K, § lO(a) states in pertinent part: "a gaming licensee shall make a capital investment of not less than 
$500,000,000 into the gaming establishment which shall include, but not be limited to, a gaming area, at least 1 
hotel and other amenities as proposed in the application for a category 1 license." (Emphasis added). 
6 The Commission promulgated regulations further outlining the process for the determination of a surrounding 
community. See 205 CMR 125.00. 
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gaming establishment and that the gaming establishment includes the track as a nongaming 
structure related to the gaming area. 

Mohegan's presentation to the Commission defined the gaming establishment as 
including the gaming area, two hotels, parking areas, restaurants, nightclubs, bars, spas, retail 
area, convention/meeting space and internal roadways. Mohegan stated that, unlike with the 

original proposal forwarded by Suffolk Downs, the gaming establishment in Mohegans's 
proposal and the track are owned by separate entities; that Mohegan has no control over the track 
and Suffolk Downs does not have operational control over the proposed gaming establishment; 
Suffolk Downs is a landlord to Mohegan and receives rent; and the receipt of rent based upon 
revenues generated is a common feature of a commercial lease. Mohegan acknowledged that the 
agreement between Mohegan and Suffolk Downs did contain a provision that allowed Suffolk 
Downs to require, at Suffolk Down's option and at some unnamed future date, to take over the 
operation of the track. Mohegan and Suffolk Downs stated that by mutual agreement of the 
parties that provision in the agreement has been deleted. Both Mohegan and Suffolk Downs 
asserted that even if that provision had remained in place, the gaming establishment and the track 
would remain owned by separate legal entities and that the provision did not provide for a sale of 
the track to Mohegan. 7 

Suffolk Down's presentation to the Commission stressed that no property on which the 
track was located, whether in Revere or East Boston, was part of the real property leased to 
Mohegan. In addition, there was no marketing agreement between Mohegan and Suffolk Downs 

to jointly market the track and the gaming establishment. The Commission asked Suffolk 

Downs whether the track was an amenity to the gaming establishment. Suffolk Downs 
responded by saying that in its view, to be an amenity, the track has to be located on the same 
real propetty as the gaming establishment and must be controlled by the gaming establishment. 
Neither situation existed here. The Commission further asked Suffolk Downs whether the 
revenues from the agreement with Mohegan, if used to support track operations, would make the 
track an amenity. Suffolk Downs responded that profits received do not create an amenity. 

The City of Revere argued that the proposed gaming establishment is located entirely in 
Revere, that Revere will provide all emergency police and fire services, and that all water and 
sewer connections would be provided by Revere. 

No Eastie Casino's supported the City's position. No Eastie Casino stated that Mohegan 
presented the track as an integral part of its application for a gaming license. It also urged that 
the impacts from the proposed gaming establishment cannot be separated from East Boston and 
that this proposal is no different in that respect from the earlier proposal submitted by Suffolk 
Downs. 

7 The provision at issue also included language making any such exercise of the option subject to Commission 
approval and if allowed by law. Where the provision bas been removed from the agreement the Commission 
declines to comment on whether an exercise of the option would have been legal. 
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b. Wynn briefs and presentations 

The Commission received briefs and oral presentations from Wynn, and No Eastie 
Casino, and an oral presentation from the City on the definition of the gaming establishment for 
which Wynn seeks approval under its RFA-2 application. All ofthe written material received 
and reviewed by the Commission is available for public review on the Commission's website, 
www.massgaming.com. 

The City first argued that the option agreement for the real property on which Wynn 
proposed to locate the gaming establishment is not valid and without a valid agreement for the 
land there can be no gaming establishment. The agreement's invalidity, in the City's view, stems 
from issues regarding FBT Everett Realty LLC, the land's owner, which the Commission 
explored extensively at hearings it held on December 13 and December 16, 2014. The 
Commission understands the City's argument to be that ifFBT Everett Realty LLC is unsuitable 
the agreement between FBT Everett Realty LLC therefore violates G.L. c. 23K and that, as a 
result, there can be no gaming establishment. However, FBT Everett Realty LLC is not a 
"qualifier" as defined in G.L. c. 23K, §14 or 205 CMR 116.00 and the City's argument is not 
supported by the Commission's investigation, prior findings or conditions imposed on FBT 
Everett Realty LLC at the conclusion of the commission's December hearings. 

The City further argued to the Commission that ifthere is in fact a valid agreement for 
the purchase of the real property, there is still an issue with access to the real property. While 
Wynn proposed alternate access through a new access point in Everett, the current access is 
through Horizon Way, which begins in part in the City. Their argument hinged on Beale v 
Planning Board of Rockland, 423 Mass. 690 (1996). The City's assertion based on Beale is 
essentially that if Horizon Way will be used to access a casino and casinos are not pem1itted in 
that part of the City then the road cannot be used for casino use so there is no access to the 
proposed gaming establishment. 

The City further argued that Wynn's RFA-2 application listed attractions in the City, such 
as a marketing agreement with the TD Garden and the Boston Symphony Orchestra, and that the 
proposed water shuttle from the gaming establishment will take patrons of the gaming 
establishment to locations in the City. Based upon these activities, it suggested, the gaming 
establishment includes amenities located in the City. 

No Eastie Casino argued in support of the City's position making specific note of the 
access to the proposed gaming establishment, and the agreements with attractions in the City. No 
Eastie Casino further supported the City's interpretation of the Beale case and its relevance to the 
access issue. 

Wy1m's presentation to the Commission defined the gaming establishment as the gaming 
area, two hotels, parking areas, restaurants, nightclubs, bars, spas, retail area, and 
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convention/meeting space. Wynn presented the site plan of the proposed gaming establishment 
and described in detail each aspect and how it was part of the gaming establishment. 

Wynn disagreed with the City's interpretation of the Beale case, stating that the Beale 
case is a zoning use case and is not relevant to the definition of the gaming establishment under 
G.L. c. 23K. While Wynn's preferred access is not through Horizon Way, Wynn stated that 
I Iorizon Way is an existing public road that runs from Alford Street and is bisected by the 
Everett border. Wynn cannot own or change Horizon Way. Horizon Way, Wynn urged, 
provides "ready access" to the proposed gaming establishment. As a result, to the extent that 
Horizon Way is in the City, the City's "transportation infrastructure provides ready access to [a] . 
. . proposed gaming establishment," which makes the City a surrounding community within the 
definition contained in G.L. c. 23K, § 2. 

In sum, Wyllll stated that physical location defines the host community; access and 
impacts define the surrounding community. Based upon the definitions in M.G.L. c. 23K, Wynn 
stated that its proposed gaming establishment is located in Everett. 

c. Analysis and determinations 

The Commission considered all of the briefs, reply briefs, and oral presentations made at 
the May 8, 2014 hearing and the information provided in each of Mohegan and Wynn's RFA-2 
applications. The Commission considered those materials in light ofG.L. c.23K and specifically 
the definitions of"gaming area," "gaming establishment," "host community," and "surrounding 
community" found in G.L. c.23K, §2. When viewed as a whole, the law sets out essentially a 
four part analysis to determine what features proposed by the applicant will be part of a gaming 
establishment. That is, whether the feature: (1) is a non-gaming structure, (2) is related to the 
gaming area, (3) is under common ownership and control ofthe gaming applicant, and (4) the 
Commission has a regulatory interest in including it as part of the gaming establishment. Part 4 
only comes into play though, where the first three parts are satisfied. The control element of part 
3 is implicit in the statute's licensing and registration requirement, see G.L. c. 23K, §§30 through 
32, the requirement for the licensee to own or control all land on which the gaming establishment 
is located, G.L. c. 23K, §15(3), and the statute's general structure which places control ofthe 
licensee at the heart of the Commission's regulatory authority. 

As a result, and for the following reasons, the Commission has determined that the 
gaming establishment for the Mohegan application is as identified in Exhibit B, and the gaming 
establishment for the Wynn application is as identified in Exhibit C. 

Mohegan's gaming establishment 

In the case of Mohegan, the Commission concludes that the gaming area and the 
nongaming structures related to the gaming area all are located in Revere. 
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The Commission considered the arguments regarding the track as an amenity to the 
gaming establishment and determined that it does not satisfy all elements of the 4 part test set 
forth above and as such, is not an amenity to be included in the gaming establishment. Given the 
lack of proximity between the entrance to the track from the entrance to the gaming area, no 
infrastructure connecting the structures, lack of common ownership or control of track operations 

by Mohegan now, and in the future based upon the parties mutual agreement to delete the 
provision in the agreement between them that would have allowed Suffolk Downs to require 
Mohegan to manage the track and lack of any cross marketing plans or agreements between the 
two entities we find that the track is not related to the gaming area. 

On the record presently before the Commission, the Commission concludes that the 
gaming area, hotels, meeting rooms, spas, ball room, retail areas, restaurants/food and 
beverage/lounge areas, nightclub, back of the house, underground parking areas, physical 
plant/facilities maintenance, and all public areas related to those spaces meet the 4 part test and 
are accordingly part of the gaming establishment. They are all non-gaming structures that are 
related to the gaming area. They are related in that they are included to support the gaming area 
by making the entire facility a more attractive destination. They are all owned by Mohegan. In 
its discretion, the Commission considers them to be amenities to the gaming area because it has 
an interest in, amongst other things, ensuring that all employees working in those areas are 
licensed or registered in accordance with 205 CMR 134.00 and having knowledge of the flow of 
money through these areas. Such control helps ensure the integrity of gaming in the 

Commonwealth through strict oversight. 

For similar reasons the Commission, again in the exercise of its discretion, does not 
consider the internal roadways on the site, entrance to the property, and exterior parking areas to 
be part of the gaming establishment. Although they are owned by Mohegan, the Commission 
does not have any regu]atory interest in overseeing those areas. They are all subject to 
governmental oversight in the ordinary course and there is no additional benefit to including 
those areas within the gaming establishment. Further, by inclusion of hotels and restaurants as an 
example of an amenity in the definition of gaming establishment in G.L. c.23K, §2, the 
Legislature suggested that the term structure be applied in its traditional sense. Here, where 
those areas would not be structures in the traditional sense, they would not meet part 1 of the 
analysis and as such cannot be included as part of the gaming establishment. 8 

Wynn's gaming establishment 

In the case of Wynn, the Commission found that the concerns raised by the City about 
FBT Everett Realty LLC are a separate matter and not part of the determination of the premises 
of the gaming establishment for a number of reasons. First, the members of FBT are not "parties 

8 It is possible that some parts of the internal roadway could be made part of the gaming establishment for limited 
purposes in the future. See G.L. c.23K, §6(c). 
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in interest to the gaming license, including affiliates and close associates and the financial 
resources ofthc applicant." G.L. c.23K, §12(a)(6). Further, they are not individuals who possess 

"a financial interest in a gaming establishment, or with a financial interest in the business of the 
gaming licensee or applicant for a gaming license or who is a close associate of a gaming 
licensee or an applicant for a gaming license." G.L. c.23K, § 14(a). Nor do they fit into a 

category of individuals whom the Commission has specifically identified as having to be 
qualified as part of the RF A-1 suitability determination or have the ability to exercise control or 

provide direction to Wynn. See 205 CMR 116.02. Essentially, once the transfer ofthe land is 
complete, FBT Everett Realty LLC will have no further involvement with the gaming licensee. 
Accordingly, where they are not qualifiers to the Wynn proposal, the Commission has and will 
continue to deal with them separately. 

The primary issue raised by the City was essentially that because Horizon Way is partly 
in the City, the City is a host community. However, Horizon Way does not satisfy the 4 part 

analysis and it is not part of the gaming establishment. For the same reason, internal roadways 

on the site, the harbor walk, and exterior parking areas are not part of the gaming establishment. 
None of these elements are structures in the traditional sense as discussed above. Accordingly, 

they do not satisfy part 1 ofthe analysis and cannot be included as part of the gaming 
establishment. Further, under part 4, the Commission does not have any regulatory interest in 

overseeing those areas. Similarly, though it may be considered a structure, the Commission does 
not have any regulatory interest in overseeing the proposed dock for the water shuttle. They are 

all subject to governmental oversight in the ordinary course and there is no additional benefit to 
including those areas within the gaming establishment.9 As to the City's argument about the 

applicability of the Beale case, we do not fmd Beale to be relevant to the determination in this 

matter. That case was a zoning case and is not applicable here. 

On the record presently before the Commission, and as Wynn has agreed, the 
Commission concludes that the gaming area, hotels, meeting and convention spaces, spas, ball 
room, retail areas, restaurants/food and beverage/lounge areas, nightclub, back of the house, 
underground parking areas, physical plant/facilities maintenance, and all public areas related to 
those spaces meet the 4 part test and are accordingly part of the gaming establishment. They are 

all non-gaming structures that are related to the gaming area. They are related in that they are 
included, at least in part, for purposes of enhancing the gaming area by making the entire facility 

a more attractive destination. They are all owned by Wynn. In its discretion, the Commission 
considers them to be amenities to the gaming area because it has an interest in, amongst other 

things, ensuring that all employees working in those areas are licensed or registered in 
accordance with 205 CMR 134.00 and having knowledge of the flow of money through these 

areas. Such control helps ensure the integrity of gaming in the Commonwealth through strict 
oversight. 

9 lt is possible that some parts of the internal roadway could be made part of the gaming establishment for limited 
purposes in the future . See G.L. c.23K, §6(c). 
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The Commission further considered the arguments raised by the City and by No Eastie 
Casino regarding cross marketing agreements with entities, such as the TD Garden and Boston 

Symphony Orchestra, located in the City and the fact that the City may be an attraction for 
patrons of the gaming establishment. Cross marketing agreements and encouraging gaming 
establishment patrons to visit other regional attractions is in fact a goal set forth in G.L. c. 23K. 
See e.g. G.L. c.23K, §§1(6), 9(a)(13), 9(a)(18), and 18(5). Each applicant for a gaming license is 
evaluated in part on how the applicant proposes to support other local and regional business and 
increase tourism. The fact that Wynn has cross marketing agreements and intends to provide 
water shuttle transportation to parts of the City's waterfront are simply actions by Wynn to 

comply with the requirements ofG.L. c. 23K. Further, none ofthese attractions is related to the 
gaming area, Wynn has no ownership or control over their operations, and the Commission does 

not have an interest in regulatory oversight of these entities. 

4. Conclusion 

Based upon the briefs and reply briefs submitted and public submissions received by the 

Commission, the presentations made to the Commission at the May 8, 2014 public meeting, and 
the infom1ation provided to the Commission in the RFA-2 application submitted by Mohegan the 

Commission determines that the premises of the gaming establishment for which Mohegan Sun 

Massachusetts, LLC seeks approval in its RF A-2 application consists of the gaming area, hotels, 
meeting rooms, spas, ball room, retail areas, restaurants/food and beverage/lounge areas, 
nightclub, back of the house, underground parking areas, physical plant/facilities maintenance, 
and all public areas related to those spaces, and that based upon the definition of gaming 

establishment found in G.L. c. 23K, §2, the premises of the gaming establishment are located in 
Revere. The gaming establishment is identified in the attached Exhibit B as the area located 

within the black marker boundary line. 

Based upon the briefs and reply briefs submitted and public submissions received by the 

Commission, the presentations made to the Commission at the May 8, 2014 public meeting, and 
the information provided to the Commission in the RF A-2 application submitted by Wynn MA, 
LLC the Commission determines that the premises of the gaming establishment for which Wynn 
MA, LLC seeks approval in its RFA-2 application consists ofthe gaming area, hotels, meeting 
and convention spaces, spas, ball room, retail areas, restaurants/food and beverage/lounge areas, 
nightclub, back of the house, underground parking areas, physical plant/facilities maintenance, 

and all public areas related to those spaces, and that based upon the definition of gaming 
establishment found in G.L. c. 23K, §2, the premises of the gaming establishment are located in 

Everett. The gat?ing establishment is identified in the attached Exhibit C as the area located 
within the black marker boundary line. 

A plain review of the definitions of the terms 'host community' and 'surrounding 
communities' reveals a clear legislative intent that a host community be determined ba<>ed solely 

upon matters of geography, and that surrounding communities be determined based upon 
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impacts. Our findings relative to location of the respective gaming establishments for the 
Mohegan and Wynn applications are consistent with that intent. The Mohegan gaming 
establishment is located solely in Revere. Accordingly, by definition, the City of Boston is not a 
host community to that project. The Wynn gaming establishment is located solely in Everett. 
Accordingly, by definition, the City of Boston is not a host community to that project. Based 
upon the proximity and impacts from the respective projects, however, the City of Boston is 
clearly a surrounding community to both. 

SO ORDERED. 

MASSACHUSETTS GAMING COMMISSION 

James F. McHugh, 

) 

Gayle Camero ommissioner 

DATED: May 15,2014 
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UPDATED 

NOTICE OF MEETING and AGENDA 
May 1, 2014 

EXHIBIT A 

Pursuant to the Massachusetts Open Meeting Law, G.L. c. 30A, §§ 18-25, notice is hereby given of a 
meeting of the Massachusetts Gaming Commission. The meeting wiU take place; 

PUBIJIC MEETING - #118 

l. Call to order 

Thursday, May 1, 2014 
10:30 a.m.-5:00p.m. 

Boston Ccnvention and Exhibition Center 
415 Summer Slreet, Room 102A 

Boston, MA 

2. Determine the premises of the gaming establishment for which Mohegan Sun Massachusetts, LLC seeks 
approval in its RFA-2 application. 

3. Determine the premises of the gaming establishment for which Wynn MA, LLC seeks approval in its 
RF A-2 application. 

• In anticipation of the May I, 2014 discussion by the Commission, public comment is hereby requested 
essentially in the form of legal briefs or memoranda relative: to agenda items 2 and 3. 

• The briefS should be prepared so as to assist the Commission in its discussion of agenda items 2 and 3 
referenced above. Any individual or group may submit a brief relative to one or both of the 
aforementioned agenda items. The briefs should state the reasons for the position(s) taken, identify 
supporting legal authorities, and include any sworn affidavits, authenticated documents, and other 
relevant evidence not otherwise included in an RF A-2 application. Briefs shall be limited to 15 pages 
exclusive of attachments. 

• Initial briefs are due by April17 ,1014 at 5 p.m. All briefs, including any affidavits and other 
documents submitted with the briefs, will be posted on www.massgami~U?,&.()!J.l the day after the due 
date. 

• Any individual or group may submit a reply brief by April14, 1014 at 5 p.m. An individual or group 
need not have submitted an initial brief to submit a reply brief. A reply brief, however, may only 
address specific issues that were addressed in a brief submitted by another individual or group. Reply 
briefs shall be limited to 10 pages exclusive ofattachments. All reply briefs, including any affidavits 
and other documents submitted with the reply briefs, will be posted on www.massgaming.coiTJ the day 
after the due date. 

• A brief or reply brief may be submitted by way of mail or hand delivery to the Commission's office or 
via email at catherine.blue@state.ma.us and todd.grossman@state.ma.us. No briefs or reply briefs will 
be accepted or considered if received by the Commission after the submission deadline. 

• At any time before conclusion of the May I, 2014 meeting the Commission may request the City of 
Boston or the applicants or any other individual or group to provide the Commission with documents 
:or other information the Commission believes would be helpful in determining the location of the 
proposed gaming establishments. 

Mass~chusetts Gamir.g Commission 

84 State Stu:ei, li!tl. Finn,-, IJo;tun, :-.h•;snchuwtr,, 0210'1 I ru. 6:7 97<J.3400 I F1\X 617.725.0258 11ww.m.u~gaming.com 
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• The City of Boston and the Region A applicants for a gaming license will be invited to offer an oral 
presentation to the Commission at the public meeting on May I, 2014 if they have submitted a brief or 
reply brief. The Commission may invite any <Jther individual or group that has filed a brief or reply 
brief to make an oral presentation at the public meeting. No person or group will be permitted to 
address the Commission relative to agenda items 2 and 3 unless they have submitted a brief. Oral 
presentations should be confined to the subject areas contained in the brief and/or reply brief submitted 
by the individual or group. 

• Speakers representing a municipality or applicant will be allotted 30 minutes for oral presentation. All 
other speakers will be allotted 15 minutes . The Commission may allow a speaker more time if helpful 
to clarifY an issue. A group may split its allotted speaking time amongst multiple speakers. 

• ln reviewing the issues before it, the Commission may ask any question(s) of any individual and 
review and consider any document or other source of information. For purposes of the record of the 
meeting, the Commission will take notice of the contents oflhe RFA-2 applications submitted by 
Mohegan Sun Massachusetts, LLC and Wynn MA, LLC. 

• After discussion by the Commission, the Commission will announce its determination as to whether 
the City of Boston is a host community for each of the two proposals. After the conclusion of the 
hearing, the Commission will issue written fmdings that describe the respective gaming establishments 
for the projects the applicants have proposed. 

4. Approval of Minutes 
a. March 6, 2014 
b. April 17,2014 

5. Administration- Rick Day, Executive Director 
a. General Update 
b. High Perfonnance Project Scope Consideration- Commissioner Cameron 
c. Potential Changes to 23K and Legislation -Chairman Crosby 
d. Request for Comment on Design Excellence 

6. Legal Report - Todd Grossman, lX.>puty General CoWlsel 
a. New Qualifiers Regulations- Rick Day, Executive Director 

7. Information Technology Division- John Glennon, CIO 
a. Slots Standards and Approval Process Regulations 

8. Other biJsiness - reserved for matters the Chair did not reasonably anticipate at the time of posting. 

A•y matters on the apnda for May 1, 2104 that the Commission dots not addreu at the May 1" meeting will be 
addreued at the May l, 2014 111eeting aclleduled for 10:30 a.m. at the Boston Convention and Es.hlbltion Center, 41S 
Summer Street, Room lOlA, Boetoa, MA. 

I certify that on this date, this Notice was posted a.~ "Gaming Commission Meeting" at \'Lil''C'.JJ:IaSS!Utlll\!uhr..Jl.!ll_and emailed to: 
r~~IT0Ht~,r.:n:•.ll.S.. meljssa.aJ)Jirade@s1mg,ma.us. 

_$ dcirt 'I . ~~;~~;·~'"'' (~,~~ 
Date Posted to Webtite; Apri128, 2014 at 10:30 a.m. :'\ 
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TO: The MGC Commissioners  

FROM: John S. Ziemba 
Joe Delaney 

 

CC: Ed Bedrosian  

DATE: April 23, 2018  

RE: MGM Springfield Gaming Establishment Boundary 
 

At the Commission’s March 15th meeting, MGM Springfield requested an update of the current 
boundary of the MGM Springfield gaming establishment (see Attachment 1).  This boundary has 
not been updated since it was established when MGM Springfield was issued its Category 1 
license in 2014.  Since that time, there have been significant changes to the MGM Springfield 
Project (“Project”), including, but not limited to, the elimination of the hotel tower on State 
Street, the move of the hotel to Main Street, and a determination that residential units may be 
placed off-site.  Commission staff agree that the gaming establishment boundary should be 
updated to reflect the current Project.  Attached please see a site plan that depicts a proposed 
new gaming establishment border for the Project (see Attachment 2).  This new proposed 
boundary resulted from conversations between Commission staff and Project representatives 
since the March 15th meeting.  Commission staff and MGM Springfield representatives 
recommend that the Commission approve of this new proposed boundary for the gaming 
establishment, provided that the Commission agrees to review the boundary again within the 
first two quarters after the Project opens.  With the approved opening date of September 5, 
2018, Commission staff and MGM Springfield representatives recommend that the Commission 
again review the proposed gaming establishment boundary no later than the end of the first 
quarter of 2019 (March 31, 2019).1  By that date, it is likely that the Commission will have 
significant new information about MGM Springfield’s plans for the facility, including but not 
limited to, its plans for 101 State Street. 
 
Brief Summary of Statutory Provisions Involving the Gaming Establishment.  M.G.L. c. 23K, § 2 
defines the “Gaming establishment” as “the premises approved under a gaming license which 
includes a gaming area and any other nongaming structure related to the gaming area and may 
include, but shall not be limited to, hotels, restaurants or other amenities.”  It also sets out the 
definition of a “Gaming license” as “a license issued by the commission that permits the 

1 As explained in the recent review of the Project’s schedule, although the approved opening date of September 5, 
2018 was established in 2015, MGM Springfield’s actual opening date may occur earlier, provided that MGM 
Springfield receives the requisite approvals from the Commission.  Despite any potential opening prior to 
September 5, Commission staff and MGM Springfield representatives agree that the March 31, 2019 date for a 
further review of the boundary should remain. 
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licensee to operate a gaming establishment.”  M.G.L. c. 23K also states that “[o]fficers and 
employees of the gaming enforcement unit of the state police assigned to the commission 
under section 70 of chapter 22C shall work with employees of the bureau, under the direction 
of the deputy director, to investigate violations of this chapter by a licensee or to investigate 
any activity taking place on the premises of a gaming establishment.”  M.G.L. c. 23K also has 
provisions:  that “regulate and control the distribution of alcoholic beverages in a gaming 
establishment,” that limit the types of live entertainment venues that can be operated at a 
gaming establishment, that prohibit certain tax incentives that could otherwise be used in 
connection with gaming establishment property, that require a minimum capital investment in 
a gaming establishment, that guide gaming establishment property transfers, and that specify 
that community mitigation funds may be used to offset costs related to the construction and 
operation of a gaming establishment.    

In a prior decision the Commission outlined the analysis to determine precisely what is included 
in the premises of a gaming establishment. It stated that “[u]nder G.L. c. 23K, §10(a), hotels are 
necessarily part of the gaming establishment. Beyond that, though, by use of the term ‘may’ in 
the definition of ‘gaming establishment,’ it is clear that the Legislature intended to provide the 
Commission great latitude in determining the components of the gaming establishment.  The 
latitude was designed so that the Commission is able to include any element within the gaming 
establishment that it deems necessary to ensure proper regulation of the gaming 
licensee.”  Decision Regarding the Determination of Premises of the Gaming Establishment for 
Mohegan Sun MA, LLC and Wynn MA, LLC, May 15, 2015, at page 4.  “When viewed as a whole, 
the law sets out essentially a four part analysis to determine what features proposed by the 
applicant [other than the gaming area] will be part of a gaming establishment.  That is, whether 
the feature: (1) is a non-gaming structure, (2) is related to the gaming area, (3) is under 
common ownership and control of the gaming applicant, and (4) the Commission has a 
regulatory interest in including it as part of the gaming establishment.  Part 4 only comes into 
play though, where the first three parts are satisfied.  The control element of part 3 is implicit in 
the statute’s licensing and registration requirement, see G.L. c. 23K, §§30 through 32, the 
requirement for the licensee to own or control all land on which the gaming establishment is 
located, G.L. c. 23K, §15(3), and the statute’s general structure which places control of the 
licensee at the heart of the Commission’s regulatory authority.” Id at page 7.      

It is clear that the application of the gaming establishment boundary has far reaching 
implications to the Commission’s regulatory authority. 

Description of the Proposed Gaming Establishment Boundary.  As noted by MGM Springfield in 
correspondence to the Commission prior to the March 15th meeting, MGM proposes 
“amending the boundary to include floors two and above of the Main Street portion of the 
Project that was formerly proposed to be residential apartments, but will now house the new 
hotel.”  Unlike the original gaming establishment boundary which showed a different boundary 
by floor, with the exception of 101 State Street (see discussion below), the new proposed 
boundary would apply equally to all levels of the Project “from ground to sky.”  As noted by 
MGM Springfield, “[w]ith these changes, the footprint of the Gaming Establishment could be 
consistent throughout all levels with no need to distinguish boundaries by floor level as 
previously required.”    
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Continued Inclusion of First Floor of 101 State Street and Lot Across from MGM Way.  As 
discussed in the March 15th meeting, MGM Springfield continues to determine its plans for the 
first floor of 101 State Street.  This floor has been designated for retail purposes in the City of 
Springfield’s Site Plan approval for the Project and the Commission’s subsequent Project design 
approval in May 2016.  However, as noted by MGM Springfield, Focus Springfield’s lease of the 
floor runs through September 2019 with a mutual early termination right effective November 
2018.  The City of Springfield has expressed that the future use of this space is important to the 
Project.  By March 31, 2019 (the proposed outside date for a further Commission review of the 
gaming establishment boundary), there is a significant possibility that more will be known 
about the future plans for this first floor.  The remainder of 101 State Street is currently 
planned to be used by tenants for office space.  As noted by MGM Springfield, “[t]he back of 
house functions originally proposed for 101 State St., including MGM’s executive and 
operations offices, were integrated into 95 State St., leaving only the first floor as part of the 
Project consisting of retail space the office space for the Commission.  The first floor of 101 
State St. was connected to the casino podium through the then-proposed Commission offices.  
As part of the subsequent modifications, the Commission offices were moved and 101 State St. 
was no longer connected to the casino podium.”  Because of the importance of the gaming 
establishment boundary to the Commission’s jurisdiction and because more will likely be 
known relatively soon about the future of 101 State Street, Commission staff recommend that 
the Commission take no action at this time to remove the first floor of 101 State from the 
boundary of the gaming establishment.  Instead, the Commission could further review the 
boundary as it relates to 101 State Street by March 31, 2019. 
 
Similarly, Commission staff recommend that the Commission take no action at this time on a 
proposal to remove a lot across from MGM Way from the gaming establishment.  MGM 
Springfield notes that this lot will be used as a taxi and ride share waiting area.  By March 31, 
2019, months after the opening of MGM Springfield, it will be much more apparent whether 
Commission jurisdiction over this parcel would be important.    
 
Removal of Floors 2-8 of 101 State Street from Gaming Establishment.  Because floors 2-8 of 
101 State Street will no longer be used for gaming related purposes, the need for Commission 
jurisdiction over such floors becomes more tenuous.  As noted previously, the gaming 
establishment boundary is important to numerous aspects of the Commission’s jurisdiction.  
However, it is not clear that many of these aspects apply here.  For example, no gaming or 
gaming related alcohol sales are planned for these floors. As such, and in recognition of the four 
factor gaming establishment analysis mentioned above, the newly proposed gaming 
establishment boundary excludes floors 2-8 of 101 State Street. 

99 Union Street. 
MGM Springfield also recommends that its property at 99 Union Street in Springfield should not 
be added to the gaming establishment.  It notes that this building has never been part of the 
Project under the Host Community Agreement with Springfield, is outside the Casino Overlay 
District and is physically separated from the rest of the Project by Union Street.  The intended 
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use of 99 Union Street is for a facilities/engineering workshop and a kennel for K-9s.  99 Union 
Street has not been part of the gaming establishment boundary to date. 
 
Applicability of LEED Gold Standard.  M.G.L. c. 23K, § 18(8) requires that the Project “be 
certified as gold or higher under the appropriate certification category in the Leadership in 
Environmental and Energy Design program created by the United States Green Building 
Council.”  In its letter to MGM Springfield prior to the March 15, 2018 meeting, Commission 
staff indicated that further Commission action would be necessary on 101 State Street because 
it will not achieve LEED Gold status by the opening date (as no major reconstruction is 
anticipated at that building prior to opening).  We recommend the Commission make 
determinations regarding any deadlines or requirements for LEED Gold on the 101 State Street 
building when it reviews any potential changes to the Commission’s MGM Springfield Section 
61 Findings in short order.  As such, we recommend that nothing in this gaming establishment 
boundary approval should be construed to otherwise impact or impair the Commission’s 
Section 61 Findings issued in relation to the MGM Springfield project.  To the degree any impact 
or impairment becomes apparent, we recommend that the Commission address any such 
impact or impairment. 
 
Clarification Regarding Residential Units - The Commission’s construction oversight regulation, 
205 CMR 135.00 defines “Project” as “[t]he gaming establishment as approved by the 
commission and defined in the gaming license awarded by the commission. For purposes of 205 
CMR 135.00, Project may also include such off site infrastructure necessary for the operation of 
the gaming establishment as required by the commission.”  (Italics and underlining added)  The 
planned residential units were not included in the original gaming establishment boundary.  As 
such, they were not part of the gaming establishment for the purposes of the construction 
oversight regulation.  The new proposed gaming establishment boundary also does not include 
the residential units, as they are planned to be off-site, at a location not yet finalized.  Although 
these units have not and will not, under the proposed boundary, be part of the gaming 
establishment, Commission staff recommend that the Commission clarify that the residential 
units are considered part of the Project for the purposes of the construction oversight 
regulation, which, among other items, specifies that the Commission may establish a 
construction schedule for major portions of the Project.   The Commission recently approved a 
new deadline for construction of such units by March 2020, with a new notification date of 
March 2019, under which MGM Springfield is required to finalize plans for the location of such 
units.  
 
Recommendation.  We recommend that the Commission approve the attached new boundary 
for the MGM Springfield gaming establishment and agree to review the boundary again within 
the first two quarters after the Project opens.  We further recommend that the Commission 
clarify that the residential units are considered part of the Project for the purposes of the 
construction oversight regulation.  Finally, we recommend that nothing in this approval shall be 
construed to otherwise impact or impair the Commission’s Section 61 Findings issued in 
relation to the MGM Springfield project.  
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  December 6, 2021 

 
Via email 
 
Dr. Alex Lightbown 
Director of Racing and Chief Veterinarian 
Massachusetts Gaming Commission 
alexandra.lightbown@massgaming.com 
 

Re: Suffolk Downs’s Request for Approval of 2022 ADW Vendors  
 
Dear Dr. Lightbown: 

I write in accordance with 205 CMR 6.20 to request that the Commission approve 
account wagering vendors for Sterling Suffolk Racecourse, LLC (“Suffolk Downs”) for 2022.  
 

Suffolk Downs seeks approval of 1/ST Bet (formerly known as XpressBet), TVG, Twin 
Spires, FanDuel Racing, NYRA Bets, and BetMGM as its 2022 account wagering providers. 
With the exception of BetMGM, the Commission has previously approved these vendors and 
they are already successfully operating in Massachusetts through Suffolk Downs.   

Earlier this year, NYRA Bets entered into a licensing agreement with BetMGM, the 
sports wagering platform affiliated with MGM Resorts International, to provide horseracing 
content to BetMGM’s users.  We are seeking approval of BetMGM as an ADW service provider 
in anticipation that it will launch a BetMGM horse racing interface in the near future. NYRA 
Bets has informed us that wagering on horse racing through the BetMGM interface will operate 
on a parimutuel basis on the existing NYRA Bets infrastructure, utilizing NYRA Bets’ tote, 
streaming, data, settlement and related operations 

I am happy to provide any additional information or answer any questions you or the 
Commission may have in order to be able to act on this request.  Thank you for your time and 
consideration, 

Sincerely, 

 

Chip Tuttle 
Chief Operating Officer 
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TO: Cathy Judd-Stein, Chair 
Gayle Cameron, Commissioner 
Bradford Hill, Commissioner 
Eileen O’Brien, Commissioner  

 

FROM: Alexandra Lightbown, Director of Racing  

CC: Karen Wells, Executive Director 
Todd Grossman, General Counsel 

 

DATE: February 10, 2022  

RE: Suffolk Downs Request for Approval of Account Deposit Wagering Provider 
BetMGM 

 
Dear Commissioners: 
 
Suffolk Downs’ Chief Operating Official Chip Tuttle submitted a request for approval of 
BetMGM as an Account Deposit Wagering provider in partnership with NYRA Bets.  At the 
December 16, 2021 Commission meeting, a decision on this provider was not made, in 
order that the Division of Racing could have more time to review this request.   
 
NYRA Bets has been authorized in Massachusetts since 2016 as an Account Deposit 
Wagering provider. NYRA Bets provided a document regarding their association with 
BetMGM and BetMGM Horse Racing. Through their partnership with BetMGM, NYRA Bets 
“administers all aspects of the racing function provided to BetMGM Horse Racing 
customers” and supplies the NYRA Bets technology to BetMGM. NYRA Bets Fraud 
Mitigation and Player Integrity teams will monitor and supply BetMGM Horse Racing with  
any suspicious wagering reports. The NYRA Bets document also shows how involved they 
will be with BetMGM’s Compliance teams, etc. BetMGM is currently operating in Florida, 
Louisiana, and Ohio.  Past practice has been to reciprocate when Account Wagering 
providers are already operating in other jurisdictions. We do not have any information that 
there have been issues with account wagering by this provider. Please note that the below 
recommended approval is for Account Wagering purposes only and has no bearing on any 
potential license application for other activity.  
 
Recommendation:  That the Commission approves the Suffolk Downs request for 
approval of BetMGM solely as an Account Deposit Wagering provider through 
BetMGM Horse Racing. 
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NYRA Bets’ Marketing Affiliate, BetMGM Horse Racing

• Having launched in October 2021, 
BetMGM Horse Racing is built on 
the infrastructure of NYRAbets, 
LLC (“NYRA Bets”)

• NYRA Bets is a national Advance 
Deposit Wagering (“ADW”) 
platform owned by The New York 
Racing Association, Inc. (“NYRA”)

• NYRA is recognized as an industry 
leader amongst its peers and is at 
the forefront amongst horse 
racing content, innovation and 
wagering

• NYRA Bets has been licensed in 
Massachusetts through Sterling 
Suffolk since August of 2016

2
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NYRA Bets’ Marketing Affiliate, BetMGM Horse Racing

• By using NYRA Bets technology, BetMGM Horse Racing is able to grant its customers 
access to tracks across the globe for wagering

• NYRA Bets technology delivers HD quality streaming on American and International 
premium racing content 365 days a year

• NYRA Bets administers all aspects of the racing function provided to BetMGM Horse 
Racing customers

• Through this partnership with BetMGM, NYRA Bets and horse racing in general are 
granted access to a new target audience

3
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Accessing BetMGM Horse Racing

• In order to access BetMGM 
Horse Racing, customers simply 
visit BetMGM’s website and 
select the state which they 
currently reside in

• BetMGM Horse Racing is 
currently available to Florida, 
Louisiana, and Ohio residents

• After creating an account 
customers have access to a 
wagering menu which is curated 
by the NYRA Bets team every 
day

4
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Leverage Existing Operational Infrastructure

• NYRA Bets trained BetMGM Horse 
Racing’s CSR teams on all aspects of 
the product, from technology to the 
type of wagers offered

• The NYRA Bets Fraud Mitigation and 
Player Integrity teams monitor and 
supply BetMGM Horse Racing with 
any suspicious wagering reports

• The Operations team works in 
concert with the BetMGM 
Compliance teams to ensure 
seamless integration of any AML, 
KYC and Problem Gaming 
requirements

• The NYRA Bets Finance team 
facilitates all settlements with other 
racetrack content providers

5
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MASSACHUSETTS GAMING COMMISSION 

_____________________________________________________________ 
MEMORANDUM 

To: Chair Judd-Stein and Commissioners Cameron, Hill, and O’Brien 
From: Karen Wells, Executive Director and Derek Lennon, CFAO 
Date: 2/10/2022 

Re: Fiscal Year 2022 (FY22) Second Budget Update 
________________________________________________________________________ 

 
Summary: 
The Massachusetts Gaming Commission approved an FY22 budget for the Gaming Control Fund of 
$33.02M, composed of $27.12M in regulatory costs and $5.9M in statutorily required costs.  The entire 
Research and Responsible Gaming budget is funded from the Public Health Trust Fund (PHTF), at an 
additional $6.49M.  The Commission approved an initial budget of $274K for the Community Mitigation 
Fund.  The Gaming Control Fund required an initial assessment of $29.3M on licensees. After balancing 
forward $2.05M from FY21, the assessment is reduced to $27.26M. The Commission also approved an 
additional $5M assessment required by law for the PHTF.   
 
In the first quarterly update, we increased spending projections in the Gaming Control Fund by $403K.  
$73K of that increase was revenue neutral, as it involved spending on the independent monitor at EBH.  
After the first quarter adjustments, the Gaming Control Fund’s projected expenditures were $33.43M 
and projected revenues were $33.01M.     
 
This second quarterly update, the finance office is recommending: a $629.67K decrease in payroll, fringe 
benefits, and indirect costs, and an increase of $281.2K in independent monitoring fees, for a net 
decrease of $348.4K to the Gaming Control Fund spending projections. We are also recommending a net 
$265K in revenue projections.  This memorandum also includes recommended adjustments to each 
licensee’s share of the second half of the FY22 Gaming Control Fund assessment and the assessment to 
the Public Health Trust Fund, based on revised gaming position counts as of January 1, 2022.  
 

Gaming Control Fund  
Spending Update:  
When the Commission approved the initial FY22 budget, it was with the knowledge that only the bare 
minimum required for the MGC’s insurance policy was funded in the litigation budget.  In addition, the 
FY22 funding included a flat spending projection for MSP OT.  As of this second update, we do not 
anticipate any additional funds will be needed for MSP funding or litigation, however, we will continue 
to monitor both items.  The costs of the independent monitor were not included in the FY22 budget as 
that item is revenue neutral (each dollar of expense is offset by a corresponding dollar of revenue).  We 
are increasing the spending projection by $281.2K for the August, September, and October billings 
which were paid between 10/1/2021 and 12/31/2021. We are increasing the revenue projection by that 
same amount.  
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Staff is recommending the following spending projection adjustments:   
 

 
 

Revenue Update: 
For the first time in any fiscal year, since we began tracking revenue in the Gaming Control Fund, 
licensing fees in FY21 did not exceed projections.  In FY22, licensing fees appear to be stabilizing.  We 
will continue to keep a close watch on the employee licensing fees.  We are recommending a slight 
decrease in overall licensing fee projections of $25K, however, that is offset by $281.2K in independent 
monitor revenue and $9K in miscellaneous revenue, for a net projected increase of $265.2K in the 
Gaming Control Fund.   
 
The combination of budget reductions and revenue increases results in the Gaming Control Fund having 
a revised projected spending of $33.06M, relying on revised revenue projections of $33.36M.  This 
represents a projected surplus of ~$300K in the Gaming Control Fund.  We do not recommend changing 
the assessment currently, as it is only the second quarterly update.   
 

Assessments on Licensees:    
205 CMR 121.00 describes how the Commission shall assess its operational costs on casino licensees, 
including: any increases or decreases that are the result of over or under spending.  205 CMR 121.05, 
paragraph (2) specifically states: 
 

“(2) In the event that actual revenues exceed actual costs for a given fiscal year, the commission, 
in its sole discretion may either return any excess revenue (Excess Assessment) in the same 
manner in which Excess Assessment was assessed or the commission may credit such Excess 
Assessment to the Annual Assessment due for the next fiscal year.” 
 

The Commission has determined that once a year, on or about January 1, it will revise the number of  
gaming positions utilized for determining licensee’s proportional share of the assessment and use that 
percentage for the billing of the second half of the annual assessment.  The tables below show reported 
gaming positions at each facility in July, as well as January 1, 2022. The change in gaming positions 
impacts each licensee’s proportional share of the second half assessment.  The tables below illustrate 
each licensee’s anticipated assessments for both the Gaming Control Fund and the Public Health Trust 
Fund for FY22: 
 

 

Item Adjustment Reason

FTE Regular Pay (500,000.00)      Turnover savings above the projected $250K

Overtime 60,000.00          Additional OT needed to cover shifts from turnover

Fringe and Payroll Taxes (173,800.00)      39.5% of Payroll savings

Independent Monitor 281,227.70       Bills paid between 10/1 and 12/31

Indirect (15,877.23)        10% of net of payroll savings and independent monitor costs

Total: (348,449.53)      

FY22 Intial Annual Assessment 29,321,449.50$ 

1/2 of Assessment 14,660,724.75$ 

Less FY21 Surplus 2,056,817.72$   

Revised First 1/2 Assessment 12,603,907.03$ 

Second Half Assessment 14,660,724.75$ 

FY22 Revised Annual Assessment 27,264,631.78$ 
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Conclusion: 
 
Staff is requesting the Commission approve $348.4K in budget reductions and $265.2K in revenue 
increases for the Gaming Control Fund, as outlined in this memorandum. The combination of 
recommended budget reductions and revenue increases results in the Gaming Control Fund having a 
revised projected spending of $33.06M, relying on revised revenue projections of $33.36M.  This 
represents a projected surplus of ~$300K in the Gaming Control Fund.  We do not recommend 
increasing or decreasing the overall assessment because it is only the second quarterly update.  Staff will 
also adjust licensee assessments for the second half of the year to reflect the revised gaming position 
counts as of January 1, 2022.   
 

Attachment A: FY22 Actuals Spending and Revenue as of 1/1/2022 

 

Licensee Slot Machines Table Games 
Table Gaming  

Positions

Total Gaming 

Positions 

Percentage of 

Gaming Positions 

MGM 1,698 52 338 2,036 30.42%

Encore 2,628 180 1,158 3,786 56.57%

PPC 830 871 13.01%

TOTAL 5,156 232 1,496 6,693 100.00%

Licensee Slots Machines Table Games
Table Gaming 

Positions

Total Gaming 

Positions

 Percentage of 

Gaming Positions

MGM 1,580 65 455 2,035 29.42%

Encore 2,712 184 1,202 3,914 56.59%

PPC 906         -                  -   968 13.99%

TOTAL 5,198 249 1,657 6,917 100.00%

FY22 Opening Gaming Positions for First Half Year Assessment

FY22 Gaming Positions as of 1/1/2022 for Second Half Year Assessment

Licensee
FY22 1st Half Year 

% of Assessment

FY22 1st Half 

Year Assessment
FY21 Surplus

FY22 Revised 

First Half 

Assessment

FY22 2nd Half Year 

% of Assessment

 FY22 2nd Half 

Year Assessment 

 FY22 Total 

Assessment 

MGM 30.42%  $   4,459,769.25        527,819.78      3,931,949.47 29.42%        4,313,224.64        8,245,174.11 

Encore 56.57%  $   8,293,067.97     1,171,520.00  $  7,121,547.97 56.59%        8,295,804.06  $15,417,352.03 

PPC 13.01%  $   1,907,887.53        357,477.94      1,550,409.59 13.99%        2,051,696.05        3,602,105.64 

TOTAL 100% 14,660,724.75    2,056,817.72  12,603,907.03   100.00%     14,660,724.75     27,264,631.78 

Licensee
FY22 1st Half Year 

% PHTF

FY22 1st Half 

Year PHTF

FY22 2nd Half 

Year % PHTF

FY22 2nd Half 

Year PHTF
FY22 Total PHTF

MGM 30%  $     760,496.04 29%  $     735,506.72  $       1,496,002.76 

Encore 57%  $   1,414,164.05 57%  $  1,414,630.62  $       2,828,794.67 

PPC 13%  $     325,339.91 14%  $     349,862.66  $           675,202.56 

TOTAL 100%  $   2,500,000.00 100%  $  2,500,000.00  $       5,000,000.00 
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FY22 Actuals Spending and Revenue 1-1-2022  (edits)

2022

Row Labels  Initial Projection 

 FY21 Balance 

Forward 

 Approved 

Adjustments 

 Proposed 

Adjustments 

 Current Budget 

(Initial+Apvd Adjmts) 

 Actuals To Date 

Total  %Spent 

 % BFY 

Passed 

10500001--Gaming Control Fund

MGC Regulatory Cost

AA REGULAR EMPLOYEE COMPENSATION 7,391,959.00$          -$                      (440,000.00)$   7,391,959.00$            3,150,749.80$        43% 50%

BB REGULAR EMPLOYEE RELATED EXPEN 43,700.00$                -$                      -$                   43,700.00$                 4,927.31$                11% 50%

CC SPECIAL EMPLOYEES 205,000.00$              -$                      -$                   205,000.00$               81,025.95$             40% 50%

DD PENSION & INSURANCE RELATED EX 2,744,582.97$          -$                      (173,800.00)$   2,744,582.97$            1,170,229.31$        43% 50%

EE ADMINISTRATIVE EXPENSES 523,003.92$              -$                      -$                   523,003.92$               152,285.18$           29% 50%

FF PROGRAM, FACILITY, OPERATIONAL SUPPIES 20,000.00$                -$                      -$                   20,000.00$                 198.21$                   1% 50%

GG ENERGY COSTS AND SPACE RENTAL 1,333,102.02$          -$                      -$                   1,333,102.02$            659,587.57$           49% 50%

HH CONSULTANT SVCS (TO DEPTS) 816,629.00$              73,024.40$          281,227.70$     889,653.40$               508,691.26$           57% 50%

JJ OPERATIONAL SERVICES 9,717,737.15$          330,067.58$        -$                   10,047,804.73$         1,923,596.65$        19% 50%

KK Equipment Purchase 59,500.00$                -$                      -$                   59,500.00$                 9,916.13$                17% 50%

LL EQUIPMENT LEASE-MAINTAIN/REPAR 40,494.25$                -$                      -$                   40,494.25$                 12,657.47$             31% 50%

NN NON-MAJOR FACILITY MAINTENANCE REPAIR 25,000.00$                -$                      -$                   25,000.00$                 5,864.06$                23% 50%

PP STATE AID/POL SUB/OSD 175,000.00$              -$                      -$                   175,000.00$               35,136.25$             20% 50%

TT PAYMENTS & REFUNDS  -$                           -$                      -$                   -$                             -$                         #DIV/0! 50%

UU IT Non-Payroll Expenses 4,025,680.24$          -$                      -$                   4,025,680.24$            1,537,202.82$        38% 50%

MGC Regulatory Cost Subtotal: 27,121,388.55$        403,091.98$        (332,572.30)$   27,524,480.53$         9,252,067.97$        34% 50%

r

EE--Indirect Costs 2,261,055.34$          -$                      -$                      (15,877.23)$     2,261,055.34$            670,891.56$           30% 50%

 

Office of Attorney General 

ISA to AGO 2,630,034.15$          -$                      -$                   2,630,034.15$            1,021,961.72$        39% 50%

TT Reimbursement for AGO 0810-1024 -$                           -$                             60,590.67$             #DIV/0! 50%

AGO State Police 937,971.46$              937,971.46$               163,739.50$           17% 50%

Office of Attorney General Subtotal: 3,568,005.61$          -$                      -$                      -$                   3,568,005.61$            1,246,291.89$        35% 50%

ISA to ABCC 75,000.00$                -$                      -$                      -$                   75,000.00$                 -$                         0% 50%

Gaming Control Fund Total Costs 33,025,449.50$        -$                      403,091.98$        (348,449.53)$   33,428,541.48$         11,169,251.42$      33% 50%

Revenues Initial Projection

 Approved 

Adjustments 

 Proposed 

Adjustments 

 Current Budget 

(Initial+Apvd Adjmts) 

 Actuals To Date 

Total 

Gaming Control Fund Beginning Balance 0500 -$                           1,958,874.32$     -$                   1,958,874.32$            1,947,298.69$        

EBH Security Fees 0500 -$                           -$                      36,743.51$       -$                             36,743.51$             

IEB Background/Investigative Collections 3000 150,000.00$              -$                      38,212.05$       150,000.00$               188,212.05$           

Category/Region  Collection Fees  0500 -$                           -$                      -$                   -$                             -$                         

Current Year Independent Monitor Fees -$                           -$                      73,024.40$          281,227.70$     73,024.40$                 182,527.80$           

Prior Year Independent Monitor Fees -$                           97,943.40$          -$                   97,943.40$                 97,943.40$             

Phase 1 Refunds 0500 -$                           -$                      -$                   -$                             -$                         

Phase 2 Category 1 Collections (restricted) 0500 -$                           -$                      -$                   -$                             -$                         

Region C Phase 1 Investigation Collections 0500 -$                           -$                      -$                   -$                             -$                         

Region C Phase 2 Category 1 Collections 0500 -$                           -$                      -$                   -$                             -$                         

Grant Collections (restricted) 0500 -$                           -$                      -$                   -$                             -$                         

Region A slot Machine Fee 0500 1,545,000.00$          -$                      -$                   1,545,000.00$            1,545,000.00$        

Region B Slot Machine Fee 0500 1,020,600.00$          -$                      -$                   1,020,600.00$            1,020,600.00$        

Slots Parlor Slot Machine Fee 0500 563,400.00$              -$                      -$                   563,400.00$               563,400.00$           

Gaming Employee License Fees (GEL) 3000 75,000.00$                -$                      -$                   75,000.00$                 61,500.00$             

Key Gaming Executive (GKE) 3000 10,000.00$                -$                      -$                   10,000.00$                 -$                         

Key Gaming Employee (GKS) 3000 15,000.00$                -$                      -$                   15,000.00$                 12,000.00$             

Non-Gaming Vendor (NGV) 3000 10,000.00$                -$                      -$                   10,000.00$                 25,600.00$             

Vendor Gaming Primary (VGP) 3000 225,000.00$              -$                      (100,000.00)$   225,000.00$               33,780.01$             

Vendor Gaming Secondary (VGS) 3000 15,000.00$                -$                      -$                   15,000.00$                 -$                         

Gaming School License (GSB) 15,000.00$                -$                      -$                   15,000.00$                 -$                         

Gaming Service Employee License (SER) 3000 25,000.00$                -$                      -$                   25,000.00$                 14,025.00$             

Subcontractor ID Initial License (SUB) 3000 -$                           -$                      -$                   -$                             -$                         

Temporary License Initial License (TEM) 3000 10,000.00$                -$                      -$                   10,000.00$                 -$                         

Assessment for PHTF 5,000,000.00$          -$                      -$                   5,000,000.00$            -$                         

Tranfer PHTF Assessment to PHTF (5,000,000.00)$         -$                      -$                   (5,000,000.00)$          -$                         

Veterans Initial License (VET) 3000 -$                           -$                      -$                   -$                             -$                         

Transfer of Licensing Fees to CMF 0500 -$                           -$                      -$                   -$                             -$                         

Assessment 0500 29,321,449.50$        (2,056,817.72)$   -$                   27,264,631.78$         13,952,518.85$      

Misc/MCC Grant 25,000.00$                -$                      -$                   25,000.00$                 25,000.00$             

Miscellaneous 0500 -$                           -$                      8,413.39$         -$                             8,413.39$                

Bank Interest 2700 -$                           -$                      652.46$            -$                             652.46$                   
Grand Total 33,025,449.50$        -$                      73,024.40$          265,249.11$     33,098,473.90$         19,715,215.16$      

Budget Projections

Revenue Projections
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FY22 Actuals Spending and Revenue 1-1-2022  (edits)

2022

Row Labels  Initial Projection 

 FY21 Balance 

Forward 

 Approved 

Adjustments 

 Proposed 

Adjustments 

 Current Budget 

(Initial+Apvd Adjmts) 

 Actuals To Date 

Total  %Spent 

 % BFY 

Passed 

4000-1101  Research and Responsible Gaming/Public 

Health Trust Fund

AA REGULAR EMPLOYEE COMPENSATION 300,984.03$              -$                      -$                   300,984.03$               119,155.50$           40% 50%

BB REGULAR EMPLOYEE RELATED EXPEN 5,000.00$                  -$                      -$                   5,000.00$                   945.26$                   19% 50%

CC SPECIAL EMPLOYEES -$                           -$                      -$                   -$                             -$                         #DIV/0! 50%

DD PENSION & INSURANCE RELATED EX 118,888.70$              -$                      -$                   118,888.70$               46,851.90$             39% 50%

EE ADMINISTRATIVE EXPENSES 352,500.00$              -$                      -$                   352,500.00$               107,341.60$           30% 50%

FF PROGRAMMATIC FACILITY OPERATONAL SUPPLIES 1,000.00$                  -$                      -$                   1,000.00$                   -$                         0% 50%

HH CONSULTANT SVCS (TO DEPTS) 3,090,000.00$          -$                      -$                   3,090,000.00$            910,460.45$           29% 50%

JJ OPERATIONAL SERVICES 10,000.00$                -$                      -$                   10,000.00$                 505.80$                   5% 50%

MM PURCHASED CLIENT/PROGRAM SVCS -$                           -$                      -$                   -$                             -$                         #DIV/0! 50%

PP STATE AID/POL SUB 2,613,000.00$          -$                      -$                   2,613,000.00$            745,298.04$           29% 50%

UU IT Non-Payroll Expenses 2,000.00$                  -$                      -$                   2,000.00$                   5,000.00$                250% 50%

ISA to DPH -$                           -$                      -$                   -$                             -$                         #DIV/0! 50%

Research and Responsible Gaming/Public Health Trust 

Fund Subtotal: 6,493,372.73$          -$                      -$                      -$                   6,493,372.73$            1,935,558.55$        30% 50%

Revenues Initial Projection

 Approved 

Adjustments 

 Proposed 

Adjustments 

 Current Budget 

(Initial+Apvd Adjmts) 

 Actuals To Date 

Total 

Public Health Trust Fund ISA 6,493,372.73$          -$                      6,493,372.73$            6,493,372.73$        

Row Labels  Initial Projection 

 FY21 Balance 

Forward 

 Approved 

Adjustments 

 Proposed 

Adjustments 

 Current Budget 

(Initial+Bal 

Fwd+Apvd Adjmts) 

 Actuals To Date 

Total  %Spent 

 % BFY 

Passed 

 10500002 

TT LOANS AND SPECIAL PAYMENTS -$                           -$                      -$                   -$                             -$                         #DIV/0! 50%

Revenues Initial Projection

 Approved 

Adjustments 

 Proposed 

Adjustments 

 Current Budget 

(Initial+Apvd Adjmts) 

 Actuals To Date 

Total  %Spent 

 % BFY 

Passed 

Greyhound Balance Forward Simulcast 7200 -$                           -$                      -$                   -$                             575,323.71$           

Plainridge Greyhound Import Simulcast 7200 18,000.00$                -$                      -$                   18,000.00$                 11,605.48$             

Raynham Greyhound Import Simulcast 7200 95,000.00$                -$                      -$                   95,000.00$                 15,050.52$             

Suffolk Greyhound Import Simulcast 7200 -$                           -$                      -$                   -$                             12,807.89$             

TVG Greyhound Import Simulcast 7200 -$                           -$                      -$                   -$                             4,979.55$                

TWS Greyhound Import Simulcast 7200 -$                           -$                             9,300.38$                

Wonderland Greyhound Import Simulcast 7200 2,500.00$                  -$                      -$                   2,500.00$                   678.97$                   

115,500.00$              -$                      -$                      -$                   115,500.00$               629,746.50$           

Row Labels  Initial Projection 

 FY21 Balance 

Forward 

 Approved 

Adjustments 

 Proposed 

Adjustments 

 Current Budget 

(Initial+Bal 

Fwd+Apvd Adjmts) 

 Actuals To Date 

Total  %Spent 

 % BFY 

Passed 

 1050003 

AA REGULAR EMPLOYEE COMPENSATION 806,691.79$              -$                      -$                   806,691.79$               349,556.42$           43% 50%

BB REGULAR EMPLOYEE RELATED EXPEN 1,750.00$                  -$                      -$                   1,750.00$                   908.11$                   52% 50%

CC SPECIAL EMPLOYEES 450,000.00$              -$                      -$                   450,000.00$               256,085.79$           57% 50%

DD PENSION & INSURANCE RELATED EX 318,643.25$              -$                      -$                   318,643.25$               133,522.23$           42% 50%

EE ADMINISTRATIVE EXPENSES 42,385.00$                -$                      -$                   42,385.00$                 22,366.65$             53% 50%

FF PROGRAMMATIC FACILITY OPERATONAL SUPPLIES 42,000.00$                -$                      -$                   42,000.00$                 -$                         0% 50%

HH CONSULTANT SVCS (TO DEPTS) 25,000.00$                -$                   25,000.00$                 -$                         0% 50%

JJ OPERATIONAL SERVICES 795,090.03$              -$                      -$                   795,090.03$               270,012.96$           34% 50%

KK EQUIPMENT PURCHASES -$                           -$                      -$                   -$                             1,202.78$                #DIV/0! 50%

LL EQUIPMENT LEASE-MAINTAIN/REPAR 915.00$                     -$                      -$                   915.00$                      -$                         0% 50%

MM PURCHASED CLIENT/PROGRAM SVCS 155,000.00$              -$                      -$                   155,000.00$               -$                         0% 50%

NN INFRASTRUCTURE: -$                           -$                      -$                   -$                             -$                         #DIV/0! 50%

TT LOANS AND SPECIAL PAYMENTS -$                           -$                      -$                   -$                             -$                         #DIV/0! 50%

UU IT Non-Payroll Expenses 15,000.00$                -$                      -$                   15,000.00$                 1,532.35$                10% 50%

EE --Indirect Costs 209,178.18$              -$                      -$                   209,178.18$               87,356.11$             42% 50%

ISA to DPH 70,000.00$                -$                      -$                   70,000.00$                 -$                         0% 50%
Grand Total 2,931,653.25$          -$                      -$                   2,931,653.25$            1,122,543.40$        38% 50%

Revenue Projections

Budget Projections

Budget Projections

Revenue Projections
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FY22 Actuals Spending and Revenue 1-1-2022  (edits)

Revenues Initial Projection

 Approved 

Adjustments 

 Proposed 

Adjustments 

 Current Budget 

(Initial+Apvd Adjmts) 

 Actuals To Date 

Total 

Racing Oversight and Development Balance Forward 0131 -$                           -$                      -$                   -$                             791,108.31$           

Plainridge Assessment 4800 48,131.00$                -$                      -$                   48,131.00$                 44,642.04$             

Plainridge Daily License Fee 3003 108,600.00$              -$                      -$                   108,600.00$               66,800.00$             

Plainridge Occupational License 3003/3004 50,000.00$                -$                      -$                   50,000.00$                 24,610.00$             

Plainridge Racing Development Oversight Live 0131 20,000.00$                -$                      -$                   20,000.00$                 5,906.10$                

Plainridge Racing Development Oversight Simulcast 0131 115,000.00$              -$                      -$                   115,000.00$               56,570.56$             

Raynham Assessment 4800 47,639.00$                -$                      -$                   47,639.00$                 20,811.70$             

Raynham Daily License Fee 3003 87,000.00$                -$                      -$                   87,000.00$                 23,100.00$             

Raynham Racing Development Oversight Simulcast 0131 125,000.00$              -$                      -$                   125,000.00$               23,920.76$             

Suffolk Assessment 4800 653,334.00$              -$                       $                     -   653,334.00$               357,356.68$           

Suffolk Commission Racing Development Oversight 

Simulcast 0131 75,000.00$                -$                       $                     -   75,000.00$                 65,644.46$             

Suffolk Daily License Fee 3003 78,000.00$                -$                       $                     -   78,000.00$                 45,900.00$             

Suffolk Occupational License 3003/3004 5,000.00$                  -$                       $                     -   5,000.00$                   -$                         

Suffolk Racing Development Oversight Live 0131 -$                           -$                       $                     -   -$                             -$                         

Suffolk TVG Commission Live 0131 -$                           -$                       $                     -   -$                             -$                         

 Suffolk TVG Commission Simulcast 0131 650,000.00$              -$                       $                     -   650,000.00$               257,330.99$           

Suffolk Twin Spires Commission Live 0131 -$                           -$                       $                     -   -$                             -$                         

Suffolk Twin Spires Commission Simulcast 0131 220,000.00$              -$                       $                     -   220,000.00$               116,648.58$           

Suffolk Xpress Bet Commission Live 0131 -$                           -$                       $                     -   -$                             -$                         

Suffolk Xpress Bet Commission Simulcast 0131 120,000.00$              -$                       $                     -   120,000.00$               56,185.70$             

Suffolk NYRA Bet Commission Live 0131 -$                           -$                       $                     -   -$                             -$                         

Suffolk NYRA Bet Commission Simulcast 0131 130,000.00$              -$                       $                     -   130,000.00$               68,786.83$             

Transfer to General Fund 10500140 0000 -$                           -$                      -$                             -$                         

Wonderland Assessment 4800 894.00$                     -$                       $                     -   894.00$                      861.91$                   

Wonderland Daily License Fee 3003 60,000.00$                -$                       $                     -   60,000.00$                 33,600.00$             

Wonderland Racing Development Oversight Simulcast 

0131 5,000.00$                  -$                       $                     -   5,000.00$                   406.44$                   

Plainridge fine 2700 10,000.00$                -$                       $                     -   10,000.00$                 15,425.00$             

Suffolk Fine 2700 -$                           -$                       $                     -   -$                             -$                         

Plainridge Unclaimed wagers 5009 200,000.00$              -$                       $                     -   200,000.00$               -$                         

Suffolk Unclaimed wagers 5009 300,000.00$              -$                       $                     -   300,000.00$               -$                         

Raynham Unclaimed wagers 5009 175,000.00$              -$                       $                     -   175,000.00$               -$                         

Wonderland Unclaimed wagers 5009 5,000.00$                  -$                       $                     -   5,000.00$                   -$                         
Misc/Bank Interest 0131 500.00$                     -$                       $                     -   500.00$                      -$                         
Grand Total $3,289,098.00 $0.00 $0.00 $0.00 $3,289,098.00 $2,075,616.06

Row Labels  Initial Projection 

 FY21 Balance 

Forward 

 Approved 

Adjustments 

 Proposed 

Adjustments 

 Current Budget 

(Initial+Bal 

Fwd+Apvd Adjmts) 

 Actuals To Date 

Total  %Spent 

 % BFY 

Passed 

10500004

AA REGULAR EMPLOYEE COMPENSATION 156,872.17$              -$                      -$                      -$                   156,872.17$               63,642.41$             41% 50%

BB REGULAR EMPLOYEE RELATED EXPEN 2,500.00$                  -$                      -$                      -$                   2,500.00$                   116.00$                   5% 50%

DD PENSION & INSURANCE RELATED EX 61,964.51$                -$                      -$                      -$                   61,964.51$                 24,816.12$             40% 50%

EE ADMINISTRATIVE EXPENSES 20,687.22$                -$                      -$                      -$                   20,687.22$                 6,894.77$                33% 50%

GG ENERGY COSTS AND SPACE RENTAL 2,500.00$                  -$                      -$                      -$                   2,500.00$                   -$                         0% 50%

JJ OPERATIONAL SERVICES -$                           -$                      -$                      -$                   -$                             5,610.00$                #DIV/0!

PP STATE AID/GRANTS 10,000,000.00$        -$                      -$                      -$                   10,000,000.00$         2,095,098.07$        21% 50%

UU IT Non-Payroll Expenses 30,000.00$                -$                      100,000.00$        -$                   130,000.00$               106,298.15$           82% 50%
Grand Total 10,274,523.90$        -$                      100,000.00$        -$                   10,374,523.90$         2,302,475.52$        22% 50%

Revenues Initial Projection

 FY21 Balance 

Forward 

 Approved 

Adjustments 

 Proposed 

Adjustments 

 Current Budget 

(Initial+Apvd Adjmts) 

 Actuals To Date 

Total 

Balance forward prior year -$                           -$                      -$                      -$                   -$                             31,086,146.28$      
Grand Total -$                           -$                      -$                      -$                   -$                             

Row Labels  Initial Projection 

 FY21 Balance 

Forward 

 Approved 

Adjustments 

 Proposed 

Adjustments 

 Current Budget 

(Initial+Bal 

Fwd+Apvd Adjmts) 

 Actuals To Date 

Total  %Spent 

 % BFY 

Passed 

 10500005 

TT LOANS AND SPECIAL PAYMENTS (Race Horse Dev 

Fund) -$                           -$                      -$                      -$                   -$                             7,937,585.84$        #DIV/0! 50%

Revenues Initial Projection

 FY21 Balance 

Forward 

 Approved 

Adjustments 

 Proposed 

Adjustments 

 Current Budget 

(Initial+Apvd Adjmts) 

 Actuals To Date 

Total 

Balance forward prior year 3003 -$                             20,263,970.03$      

Race Horse Development Fund assessment 3003 20,000,000.00$        20,000,000.00$         
Grand Total 20,000,000.00$        -$                      -$                      -$                   20,000,000.00$         

Revenue Projections

Budget Projections

Revenue Projections

Budget Projections

Revenue Projections
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FY22 Actuals Spending and Revenue 1-1-2022  (edits)

10500008

Row Labels  Initial Projection 

 FY21 Balance 

Forward 

 Approved 

Adjustments 

 Proposed 

Adjustments 

 Current Budget 

(Initial+Bal 

Fwd+Apvd Adjmts) 

 Actuals To Date 

Total  %Spent 

 % BFY 

Passed 

Casino forfeited money MGC Trust MGL 267A S4 -$                           -$                             #DIV/0! 50%

Grand Total -$                           -$                      -$                      -$                   -$                             

Row Labels  Initial Projection 

 FY21 Balance 

Forward 

 Approved 

Adjustments 

 Proposed 

Adjustments 

 Current Budget 

(Initial+Bal 

Fwd+Apvd Adjmts) 

 Actuals To Date 

Total  %Spent 

 % BFY 

Passed 

 10500012/ P promo 

TT LOANS AND SPECIAL PAYMENTS -$                           -$                      -$                      -$                   -$                             #DIV/0! 50%

Revenues Initial Projection

 Approved 

Adjustments 

 Proposed 

Adjustments 

 Current Budget 

(Initial+Apvd Adjmts) 

 Actuals To Date 

Total 

Plainridge Racecourse Promo Fund Beginning Balance 

7205 -$                           -$                      -$                   -$                             205,169.08$           

Plainridge Import Harness Horse Simulcast 0131 15,000.00$                -$                      -$                   15,000.00$                 7,669.27$                

Plainridge Racing Harness Horse Live 0131 3,000.00$                  -$                      -$                   3,000.00$                   7,338.29$                

Raynham Import Plainridge Simulcast 0131 5,000.00$                  -$                      -$                   5,000.00$                   940.83$                   

Suffolk Import Plainridge Simulcast 0131 2,500.00$                  -$                      -$                   2,500.00$                   964.67$                   

TVG Live 0131 -$                           -$                      -$                   -$                             -$                         

TVG Simulcast 0131 22,000.00$                -$                      -$                   22,000.00$                 12,943.27$             

Twin Spires Live 0131 -$                           -$                      -$                   -$                             -$                         

Twin Spires Simulcast 0131 10,000.00$                -$                      -$                   10,000.00$                 6,127.85$                

Xpress Bets Live 0131 -$                           -$                      -$                   -$                             -$                         

Xpress Bets Simulcast 0131 5,000.00$                  -$                      -$                   5,000.00$                   2,416.40$                

NYRA Live 0131 -$                           -$                      -$                   -$                             -$                         

NYRA Simulcast 0131 5,500.00$                  -$                      -$                   5,500.00$                   2,495.66$                
Grand Total 68,000.00$                -$                      -$                      -$                   68,000.00$                 246,065.32$           

 

Row Labels  Initial Projection 

 FY21 Balance 

Forward 

 Approved 

Adjustments 

 Proposed 

Adjustments 

 Current Budget 

(Initial+Bal 

Fwd+Apvd Adjmts) 

 Actuals To Date 

Total  %Spent 

 % BFY 

Passed 

 10500013/ P Cap 

TT LOANS AND SPECIAL PAYMENTS -$                           -$                      -$                      -$                   -$                             #DIV/0! 50%

Revenues Initial Projection

 Approved 

Adjustments 

 Proposed 

Adjustments 

 Current Budget 

(Initial+Apvd Adjmts) 

 Actuals To Date 

Total 

Plainridge Capital Improvement Fund Beginning Balance 

7205 -$                           -$                      -$                   -$                             651,122.24$           

Plainridge Import Harness Horse Simulcast 0131 15,000.00$                -$                      -$                   15,000.00$                 15,734.37$             

Plainridge Racing Harness Horse Live 0131 7,500.00$                  -$                      -$                   7,500.00$                   13,050.20$             

Raynham Import Plainridge Simulcast 0131 6,500.00$                  -$                      -$                   6,500.00$                   1,886.16$                

Suffolk Import Plainridge Simulcast 0131 1,500.00$                  -$                      -$                   1,500.00$                   2,159.87$                

TVG Live 0131 -$                           -$                      -$                   -$                             -$                         

TVG Simulcast 0131 22,000.00$                -$                      -$                   22,000.00$                 30,383.50$             

Twin Spires Live 0131 -$                           -$                      -$                   -$                             -$                         

Twin Spires Simulcast 0131 20,000.00$                -$                      -$                   20,000.00$                 15,541.08$             

Xpress Bets Live  0131 -$                           -$                      -$                   -$                             -$                         

Xpress Bets Simulcast 0131 8,500.00$                  -$                      -$                   8,500.00$                   5,524.99$                

NYRA Live 0131 -$                           -$                      -$                   -$                             -$                         

NYRA Simulcast 0131 7,500.00$                  -$                      -$                   7,500.00$                   7,198.58$                
Grand Total $88,500.00 $0.00 $0.00 $0.00 $88,500.00 $742,600.99

Revenue Projections

Budget Projections

Budget Projections

Revenue Projections

Page 4 of 5
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FY22 Actuals Spending and Revenue 1-1-2022  (edits)

Row Labels  Initial Projection 

 FY21 Balance 

Forward 

 Approved 

Adjustments 

 Proposed 

Adjustments 

 Current Budget 

(Initial+Bal 

Fwd+Apvd Adjmts) 

 Actuals To Date 

Total  %Spent 

 % BFY 

Passed 

 10500021/ S promo 

TT LOANS AND SPECIAL PAYMENTS -$                           -$                      -$                      -$                   -$                             -$                         #DIV/0! 50%

Revenues Initial Projection

 Approved 

Adjustments 

 Proposed 

Adjustments 

 Current Budget 

(Initial+Apvd Adjmts) 

 Actuals To Date 

Total 

Suffolk Promotional Fund Beginning Balance 7205 -$                           -$                      -$                   -$                             475,697.66$           

Plainridge Import Suffolk Simulcast 0131 25,000.00$                -$                      -$                   25,000.00$                 13,047.55$             

Raynham Import Suffolk Simulcast 0131 22,000.00$                -$                      -$                   22,000.00$                 1,452.34$                

Suffolk Import Running Horse Simulcast 0131 18,500.00$                -$                      -$                   18,500.00$                 22,201.88$             

Suffolk Racing Running Horse Live 0131 -$                           -$                      -$                   -$                             -$                         

TVG Live 0131 -$                           -$                      -$                   -$                             -$                         

TVG Simulcast 0131 210,000.00$              -$                      -$                   210,000.00$               90,349.70$             

Twin Spires Live 0131 -$                           -$                      -$                   -$                             -$                         

Twin Spires Simulcast 0131 80,000.00$                -$                      -$                   80,000.00$                 40,944.03$             

Xpress Bets Live  0131 -$                           -$                      -$                   -$                             -$                         

Xpress Bets Simulcast 0131 50,000.00$                -$                      -$                   50,000.00$                 -$                         

NYRA Live 0131 -$                           -$                      -$                   -$                             -$                         

NYRA Simulcast 0131 60,000.00$                -$                      -$                   60,000.00$                 27,701.40$             
Grand Total $465,500.00 $0.00 $0.00 $0.00 $465,500.00 $671,394.56

Row Labels  Initial Projection 

 FY21 Balance 

Forward 

 Approved 

Adjustments 

 Proposed 

Adjustments 

 Current Budget 

(Initial+Bal 

Fwd+Apvd Adjmts) 

 Actuals To Date 

Total  %Spent 

 % BFY 

Passed 

 10500022/ S Cap 

TT LOANS AND SPECIAL PAYMENTS -$                           -$                      -$                      -$                   -$                             -$                         #DIV/0! 50%

Revenues Initial Projection

 Approved 

Adjustments 

 Proposed 

Adjustments 

 Current Budget 

(Initial+Apvd Adjmts) 

 Actuals To Date 

Total 

Suffolk Capital Improvement Fund Beginning Balance 

7205 -$                           -$                      -$                   -$                             4,088,379.05$        

Plainridge Import Suffolk Simulcast 0131 40,000.00$                -$                      -$                   40,000.00$                 48,161.71$             

Raynham Import Suffolk Simulcast 0131 75,000.00$                -$                      -$                   75,000.00$                 16,315.93$             

Suffolk Import Running Horse Simulcast 0131 42,000.00$                -$                      -$                   42,000.00$                 82,407.93$             

Suffolk Racing Running Horse Live 0131 -$                           -$                      -$                   -$                             -$                         

TVG Live 0131 -$                           -$                      -$                   -$                             -$                         

TVG Simulcast 0131 525,000.00$              -$                      -$                   525,000.00$               281,977.26$           

Twin Spires Live 0131 -$                           -$                      -$                   -$                             -$                         

Twin Spires Simulcast 0131 220,000.00$              -$                      -$                   220,000.00$               144,431.38$           

Xpress Bets Live  0131 -$                           -$                      -$                   -$                             -$                         

Xpress Bets Simulcast 0131 110,000.00$              -$                      -$                   110,000.00$               -$                         

NYRA Live 0131 -$                           -$                      -$                   -$                             -$                         
NYRA Simulcast 0131 125,000.00$              -$                      -$                   125,000.00$               82,369.16$             
Grand Total $1,137,000.00 $0.00 $0.00 $0.00 $1,137,000.00 $4,744,042.42

Row Labels  Initial Projection 

 FY21 Balance 

Forward 

 Approved 

Adjustments 

 Proposed 

Adjustments 

 Current Budget 

(Initial+Bal 

Fwd+Apvd Adjmts) 

 Actuals To Date 

Total  %Spent 

 % BFY 

Passed 

 10500140 

TT LOANS AND SPECIAL PAYMENTS 721,350.00$              -$                      -$                      -$                   721,350.00$               212,761.02$           29% 50%

Budget Projections

Budget Projections

Revenue Projections

Budget Projections

Revenue Projections

Page 5 of 5
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MASSACHUSETTS GAMING COMMISSION 
_____________________________________________________________ 

 
MEMORANDUM 

 
To: Massachusetts Gaming Commissioners  
From: Doug O’Donnell / Revenue Manager 
Date: January 27, 2022 
Re: Patron request for unclaimed tickets 
________________________________________________________________________ 

 
 

  
 An Encore Boston Harbor patron won $9,347.00 in a poker tournament on March 4, 2020. Being a  
 
citizen of the UK, the patron left the winnings as a pending identification safekeeping deposit. He  
 
was waiting for a tax identification number (TIN) to submit so he would be entitled to a full payout  
 
instead of taxes being taken out. To collect his winnings, the casino required him to appear in  
 
person and provide the TIN # as well as sign off on the 1042s paperwork.  
 
 
  Due to the pandemic the casino closed ten days after the tournament. Travel restrictions made it        
 
impossible for the patron to return to the property within a specific time frame to collect his  
 
winnings. Since it was over 365 days the casino remitted the expired funds to MGC per 205 CMR  
 
138.68. 
 
 
  Despite complying with the regulation, the casino is requesting permission to reduce a future  
 
expired gaming fund remittance by $9,347.00 to disburse the tournament winnings to the patron.  
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Quarterly Report 
Q4 2021

F e b r u a r y  1 0 ,  2 0 2 2  

M a s s a c h u s e t t s  G a m i n g  C o m m i s s i o n  
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Gaming Revenue, Taxes & Lottery Sales 
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Gaming Revenue & Taxes: Q4 2021 

Year Month Table Games 

GGR

Slots GGR Total GGR State Taxes 

Collected
2021 October $30,580,470.32 $32,219,250.76 $62,799,721.08 $15,699,930.27

November $25,117,609.88 $30,051,293.01 $55,168,902.89 $13,792,225.72

December $30,624,241.04 $31,794,238.74 $62,418,479.78 $15,604,619.95

Total $86,322,321.24 $94,064,782.51 $180,387,103.75 $45,096,775.94 
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Gaming Revenue & Taxes: Year-Over-Year

Year Quarter Table Games GGR Slots GGR Total GGR
State Taxes 

Collected

2020

Q1 (through 

March 15)
$63,346,567.80 $58,267,912.37 $121,614,480.17 $30,403,620.05

Q2 $0.00 $0.00 $0.00 $0.00 

Q3 (from 

July 10)
$49,310,059.97 $63,032,899.39 $112,342,959.36 $28,085,739.84

Q4 $42,507,448.88  $55,251,981.49  $97,759,430.37  $24,439,857.59  

Total $155,164,076.65 $176,552,793.25 $331,716,869.90 $82,929,217.48 

2021

Q1 $51,147,252.30 $72,828,463.99 $123,975,716.29 $30,993,929.07 

Q2 $66,827,652.69 $88,842,261.01 $155,669,913.70 $38,917,478.42

Q3 $76,480,254.77 $97,903,798.73 $174,384,053.50 $43,596,013.38 

Q4 $86,322,321.24 $94,064,782.51 $180,387,103.75 $45,096,775.94

Total $280,777,481.00 $353,639,306.24 $634,416,787.24 $158,604,196.81 
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Lottery Sales: Q4 2021* 

Year Month Lottery Sales % Change 2020

2021 October $277,011.00 32.7%

November  $239,476.00 96.5%

December $391,678.00 29.6%

Total $908,165.00 43.5%

*The periods for which relevant sales are reported are based upon week-end totals, and may 
not correspond precisely to calendar month periods.
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Lottery Sales: Year-Over-Year

Year Quarter Lottery Sales
% Change from 

Previous Year 

2020

Q1  $707,443.25 -

Q2 $6,349.45 7.6%

Q3 $421,804.00 -15.5%

Q4 $632,811.50 -5.4%

Total $1,768,408.20 50.6%

2021

Q1 $613,578.00 -13.3%

Q2 $727,269.25 11354.1%

Q3 $777,725.00 84.4%

Q4 $908,165.00 43.5%

Total $3,026,737.25 71.2%
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Workforce 
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Employment: All Employees
Sector Goal Q1 %1 Q1 Total

# of 

Employees

Q2 %2 Q2 Total

# of 

Employees

Q3 %3 Q3 Total

# of 

Employees

Q4 %4 Q4 Total

# of 

Employees

Minority 40% 55% 1,816 55% 1,802 56% 1,902 56% 1,938

Veteran 3% 3% 93 3% 89 2% 83 2% 85

Women 50% 42% 1,402 43% 1,399 44% 1,496 44% 1,509

Local/Host/Surrounding 

Community Resident5

75% 86% 2,848 86% 2,802 86% 2,924 87% 2,989

MA Residents - 89% 2,949 89% 2,901 89% 3,030 90% 3,104

Total Number of 

Employees6

3,311 3,256 3,396

Full-time 2,500 2,421 2,394 3,455
Part-time 811 835 1,002 2,451
On-call 0 0 0 1,004

1. All Q1 figures are as of March 23, 2021. 
2. All Q2 figures are as of July 1, 2021. 
3. All Q3 figures are as of September 22, 2021. 
4. All Q4 figures are as of January 1, 2022. 
5. “Local/Host/Surrounding Community Residents” include residents from communities within thirty (30) miles of Encore Boston Harbor.  
6. Please note that an employee may fall into more than one sector (e.g.: minority and local) and, as such, totals may not be reflective of the 

sum of previous columns.
1
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Employment: Supervisory and Above 
Minority Women Veteran Total Head 

Count (including 

non-minority 

employees) 

ALL EMPLOYEES

Number of Employees 1,938 1,509 85 3,455

% Actual 56% 44% 2% -

MANAGER AND ABOVE

Number of Employees 99 95 13 222

% Actual 45% 43% 6% -

SUPERVISORS AND ABOVE

Number of Employees 314 230 24 543

% Actual 58% 42% 4% -
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Operating Spend  
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Operating Spend1: Diversity 

Diversity

Category

Annual

Goal
Q4 % Q4 Spend

MBE Vendor 

Spend 
8% 10% $2,084,014.95 

VBE Vendor  

Spend 
3% 4% $817,374.13 

WBE Vendor  

Spend 
14% 16% $3,396,952.55 

Total Diverse  

Spend 
25% 30% $6,298,341.63 

1 All spend figures referenced herein are based upon Encore Boston 
Harbor’s Q4 discretionary spend amount of $20,681,545.64 .
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Operating Spend1: Diversity (Year-Over-Year)

Quarter 2020 2021

1 $6,067,011.13 $3,583,335.02 

2 $885,174.05 $4,147,123.36 

3 $3,010,463.56 $4,394,841.18 

4 $4,457,171.70 $6,298,341.63 

Total $14,419,820.44 $18,423,641.19 
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Operating Spend: Local 

Locality Annual Goal Q4 % Q4 Spend 

Boston  $20,000,000.00 14% $2,988,335.61 

Chelsea  $2,500,000.00 2% $414,353.14 

Everett $10,000,000.00 11% $2,376,079.19 

Malden $10,000,000.00 1% $122,834.54 

Medford $10,000,000.00 1% $136,138.55 

Somerville $10,000,000.00 4% $866,229.60 

MA (Statewide) - 51% $10,540,893.06 
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Operating Spend: Local* (Year-Over-Year)

Quarter 2020 2021

1 $8,728,040.15 $5,334,934.01 

2 $1,254,108.65 $5,150,850.62

3 $3,791,267.66 $4,908,981.21 

4 $6,272,107.67 $6,903,970.63 

Total $20,045,524.13 $22,005,029.84 

*The local spend figures provided in this chart exclude the total spend 
for MA which is addressed in the next slide. 
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Operating Spend: MA (Year-Over-Year)

Quarter 2020 2021

1 $13,048,412.13 $7,166,273.50 

2 $3,122,060.63 $8,341,455.43 

3 $7,249,735.28 $8,542,151.40 

4 $8,241,138.77 $10,540,893.06 

Total $31,661,346.81 $34,590,773.39 
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Compliance: Minors1 Prevented from Gaming  
Month Minors 

Intercepted on 

Gaming Floor 

and Prevented 

from Gaming 

Minors 

Intercepted 

Gaming 

Minors 

Intercepted at 

Slot Machines 

Minors 

Intercepted 

at Table 

Games 

Minors 

Intercepted 

Consuming 

Alcohol 

Number of IDs 

NOT Checked 

that Resulted 

in Minor on 

Gaming Floor

Number of 

Fake IDs 

Provided by 

Minors that 

Resulted in 

Minor on 

Gaming Floor

Numbers of 

Minors on 

Gaming Floor 

Under 18 Years of 

Age 

October 4 0 0 0 1 2 2 0

November 4 0 0 0 1 4 0 0

December  9 0 0 0 0 6 1 5

Total 17 0 0 0 2 12 3 5

1 A “minor” is defined as a person under 21 years of age, provided however, that the last column of the above specifically refers to persons 
under 18 years of age. 

• The average length of time spent by a minor on the casino floor was 26 minutes. 
• The longest length of time spent by a minor on the casino floor was 3 hours, 56 minutes. 
• The shortest length of time spent by a minor on the casino floor was 2 minutes, 16 seconds.
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Promotions and Marketing Update  

Packet Page 219



19

Introducing: 

Glenda Swain, Vice 
President – Diversity 

and Inclusion 
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The Spa at Encore 
Boston Harbor Named 
One of Boston’s Best by 

Time Out Boston 
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Patriots Watch Party at WynnBET Sports Bar 
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Special Events and Volunteerism 
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Opening of 
Wynn Gifts 
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Re-Opening of 
The Drugstore 
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DAV 5K 
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City of 
Everett Toy 

Drive 

More than 500 
toys donated by 
EBH Employees
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Questions?

Packet Page 228



Packet Page 229



1

Plainridge Park
Q4 2021 Report
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Gaming Revenue and Taxes

Year Quarter
Net Slot 

Revenue
State Taxes

Race Horse 

Taxes
Total Taxes

2020

Q1 $27,540,704 $11,016,281 $2,478,663 $13,494,944

Q2 $0 $0 $0 $0

Q3 $27,857,923 $11,143,169 $2,507,213 $13,650,382

Q4 $26,855,516 $10,742,206 $2,416,996 $13,159,202

Total $82,254,143 $32,901,656 $7,402,872 $40,304,528

2021

Q1 $31,572,862 $12,629,145 $2,841,558 $15,470,703

Q2 $36,329,149 $14,531,660 $3,269,623 $17,801,283

Q3 $37,682,927 $15,073,171 $3,391,463 $18,464,634

Q4 $33,762,844 $13,505,137 $3,038,656 $16,543,793

Total $139,347.782 $55,739,113 $12,541,300 $68,280,413
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Lottery Sales

Quarter 2021 2020 $ Difference % Difference

Q1 $458,540 $715,250 ($256,710) -35.9%

Q2 $578,739 $0 $578,739 100.0%

Q3 $582,981 $259,890 $323,091 124.3%

Q4 $503,875 $354,201 $149,674 42.3%

Total $2,124,135 $1,329,341 $794,794 59.9%

• PPC currently has five instant ticket machines and four online terminals

• Prior to the casino opening the property had one instant ticket machine 

and two online machines
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Spend by State

$412,416, 54%

$76,881, 10%

$150,045, 20%

$39,127, 5%

$33,394, 4%

$27,331, 4%

$25,627, 3%

46%

Q4 2021 Total Qualified Spend By State

MASSACHUSETTS

OTHER

GEORGIA

TEXAS

NEVADA

LOUISIANA

ILLINOIS
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Spend by State

$1,620,363, 53%

$489,983, 16%

$293,727, 10%

$274,153, 9%

$144,686, 5%

$128,091, 4%

$94,910, 3%

47%

2021 Total Qualified Spend By State

MASSACHUSETTS

OTHER

GEORGIA

ILLINOIS

NEW JERSEY

LOUISIANA

TEXAS

Packet Page 234



6

Local Spend

$354,851, 86%

$42,321, 10%

$10,948, 3%

$2,905, 1%

$1,390, 0%

14%

Q4 2021 Massachusetts vs 

Host & Surrounding Community Qualified Spend

Massachusetts

Wrentham

Plainville

North Attleboro

Foxborough

$57,564 Total Community Spend
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Local Spend

$1,432,454, 97%

$28,520, 2%

$20,039, 1%

$2,496, 0%

$1,341, 0%

$292, 0%

3%

2021 Massachusetts vs 

Host & Surrounding Community Qualified Spend

Massachusetts

Plainville

North Attleboro

Foxborough

Mansfield

Attleboro

$187,908 Total Community Spend
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Vendor Diversity

21%

12%

6%

3%

33%

21%

8%

4%

0.00%

5.00%

10.00%

15.00%

20.00%

25.00%

30.00%

35.00%

Total Diversity Spend WBE Spend MBE Spend VBE Spend

Q4 2021 vs. Goal

Goal Q4 2021 Spend
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Vendor Diversity

21%

12%

6%

3%

28%

16%

8%

4%

0.00%

5.00%

10.00%

15.00%

20.00%

25.00%

30.00%

Total Diversity Spend WBE Spend MBE Spend VBE Spend

2021 vs. Goal

Goal 2021 Spend
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Diverse Spend

Category1 Q4 2021 Q3 2021 $ Difference % Difference

WBE $163,514 $120,157 $43,357 36.1%

MBE $60,960 $72,682 ($11,722) -16.1%

VBE $29,274 $51,084 ($21,810) -42.7%

Total Diverse Spend $253,748 $243,923 $9,825 4.0%

Qualified Spend $764,820 $934,771 ($169,951) -18.2%

1 Includes vendors that are certified in multiple diversity categories.  Spend is reported in all qualified categories.
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Compliance

Month
Prevented from Entering 

Gaming Establishment

Expired, 

Invalid, 

No ID

Fake ID

Minors and 

Underage 

Escorted 

from the 

Gaming 

Area

Minors and 

Underage 

Gambling 

at Slot 

Machines

Minors and 

Underage 

Consuming 

Alcoholic 

Beverages

Total Minors1 Underage2

October 42 5 6 31 0 0 0 0

November 53 4 10 39 0 0 0 0

December 70 9 13 48 0 3 0 0

Total 165 18 29 118 0 3 0 0

1 Person under 18 years of age
2 Person 18-21 years of age
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1 All employees referenced in this slide were current as of Q4 2021
2 Total number of employees Q4 2021: 311
3 Local includes Attleboro, Foxboro, Mansfield, North Attleboro, Plainville & Wrentham

Employee Category Percentage Goal

Total # of 

Employees in 

Category

Q4-21 Actual 

Percentage of 

Total Employees

Q3-21 Actual 

Percentage of 

Total Employees

Diversity 15% 73 23 % 25 %

Veterans 2% 18 6 % 6 %

Women 50% 123 40 % 40 %

Local3 35% 102 33 % 31 %

MA Employees 200 64% 64%

Employees Full-Time Part-Time Seasonal

Total 311 217 94 8

% of Total 100% 70% 28% 2%

Employment1:  All Employees2 Packet Page 241
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Employment1:  Supervisor and Above2

mployment1:  Supervisor and Above2

Employee Category
Total # of Employees 

in Category
Actual Percentage of 

Total Employees

Diversity 16 25 %

Veterans 3 5 %

Women 21 33 %

1 All employees referenced in this slide were current as of Q4 2021
2 Total number of Supervisor and Above Q4 2021: 63
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PPC Cares:  Community and Team

mployment1:  Supervisor and Above2

Chowder for Charity Flutie's FoundationTito Boxes
• ACS Making Strides Against Breast Cancer Walk
• ACS Real Men Wear Pink
• Boston Pearl Foundation
• Lenore's Pantry

Toys For Tots
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PPC Cares:  Community and Team

mployment1:  Supervisor and Above2

Johnson And Wales University

Welcome! Joe Wenzell & Charlie Ordille Wellness! COVID-19 Vaccine Clinic, Flu Shots, Blood Drive, Vision Van & More...
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