The Hearing Process for Appeals

Disclaimer: This document is intended to help you understand the hearing process and does
not constitute legal advice.

You may request review by a hearing officer if you receive:

e An order, decision, or civil administrative penalty issued by the Investigations and
Enforcement Bureau (“IEB”) relative to the interpretation or application of a statute,
regulation, or other applicable authority.

¢ Disciplinary action or a penalty imposed by a judge with the Division of Racing or the
Massachusetts State Police.

e A Notice of Forfeiture issued in connection with a violation of the terms of the
Voluntary Self-Exclusion program ("VSE").

Please note that the Massachusetts Gaming Commission (“Commission”) cannot overturn a
‘no trespassing’ order that was privately issued by a gaming establishment. If you receive a
such an order, you may contact the establishment directly.

Before you submit your Request for Hearing, please ensure that your filing is timely as there are
relevant deadlines for submitting different types of appeals:

e An order or decision issued by the IEB must be appealed no later than 30 days from the
date of the order or decision.

e A civil administrative penalty assessed by the IEB must be appealed within 21 days after
the date of the IEB's notice of issuance of the civil administrative penalty.

e A disciplinary action or a penalty imposed by a judge with Racing Division or the
Massachusetts State Police must be appealed within 10 days of the date of the penalty
or disciplinary action.

e A forfeiture of funds in connection with the VSE must be appealed within 15 days of the
date of the forfeiture.

To schedule a hearing before a hearing officer, you must file the three following documents in
accordance with 205 CMR 101.02(3):

(1) A completed Request for a Hearing Form, found on the Hearings and Appeals page of the
Commission’s website.

(2) A copy of the letter, order, or fine that is the subject of the request for review.

(3) A separate document explaining the basis for the request for review by a Hearing Officer,
including what remedy or result you seek.

Once you have ensured your request is timely and you have completed the required forms, please
submit the forms to mgcclerk@massgaming.gov. You may hire an attorney to represent you, or
you may choose to represent yourself.



https://massgaming.com/the-commission/inside-mgc/investigations-and-enforcement-bureau/
https://massgaming.com/the-commission/inside-mgc/investigations-and-enforcement-bureau/
https://massgaming.com/the-commission/inside-mgc/division-of-racing/
https://massgaming.com/about/voluntary-self-exclusion/
https://www.mass.gov/doc/205-cmr-101-mgl-c-23k-adjudicatory-proceedings/download
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fmassgaming.com%2Fwp-content%2Fuploads%2FRequest-for-a-Hearing-Form-4.22.21.pdf&data=05%7C02%7CMGCClerk%40massgaming.gov%7C0674eeb527a84f3eeb1d08dcc5fa9665%7C94609aaa63354582ad57859e4b0d6ecb%7C0%7C0%7C638602927285950387%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=HGTmK54DD9JAHTcFo%2FZKwDMS1vp9nfi5aiHSPuhU7CM%3D&reserved=0
https://massgaming.com/regulations/hearings/
mailto:mgcclerk@massgaming.gov

What Happens Next:

o Status Conference: Within ten days of receiving your request, the clerk of the
Commission will notify you via email of receipt of your request and will schedule a
status conference to be conducted remotely via the Microsoft Teams video conferencing
platform. You will be provided with information to attend the status conference at the
scheduled date and time. It is strongly recommended that you test your access to the
platform prior to your scheduled status conference. In addition to yourself and/or your
attorney should you choose to retain one, the other participants on the call will be the
hearing officer, the Commission’s clerk, and the Commission’s attorney(s). The purpose
of this conference is to set a date and time for your hearing, establish additional dates
necessary for filing materials before the hearing, and discuss any other relevant matters.

During the Status Conference:

e The hearing officer will ask if you would like to proceed with your hearing under the Formal
or Informal Rules of Practice and Procedure. You will have the option to discuss the
difference between the formal and informal rules with the hearing officer at this time.

e Briefs: The hearing officer may require, or will ask if you would like to, file a brief prior to
the hearing. If you choose to file a brief, the hearing officer will set a due date. A briefis a
party's written argument filed with the clerk for review by the hearing officer. The brief
should present your case as to why you believe the order, decision, disciplinary action, or
penalty is incorrect and should contain a conclusion stating the precise relief you seek. Briefs
cannot be longer than 15 double-spaced pages unless you receive special permission from the
hearing officer. The Commission’s attorney may then file a reply brief responding to your
arguments.

e Witness List and Exhibits: The hearing officer will establish due dates for the filing of
witness lists and exhibits by both parties. A witness list is a document that lists the name(s)
of anyone who will appear at the hearing to testify. An exhibit is a document or other
tangible item (i.e. ID card) that a party will produce as evidence for the hearing officer’s
inspection. Witnesses and exhibits are subject to objection by the other party at the hearing.

e The hearing officer will schedule the date for the hearing which may be held either
remotely or in person. You will receive a Hearing Notice which will contain information
on how to access the hearing remotely and/or the location of the hearing.

All filings and any communications to the clerk must copy all other parties. Once the parties
file their briefs, if required, witness lists and exhibits with the clerk, please familiarize yourself
with the documents prior to the hearing date. It is your responsibility to open any emails sent by
the clerk or the Commission’s attorney. You are allowed to print the documents for reference
during the hearing.

At the Hearing:
e Be on time, be prepared, and be courteous and respectful.

If the hearing is held remotely, make sure you are in a quiet area indoors.
Dress professionally.
Speak clearly.


https://www.mass.gov/regulations/801-CMR-100-standard-adjudicatory-rules-of-practice-and-procedure?_gl=1%2As8w1rl%2A_ga%2AMjAyNzM3MjQyNC4xNjg5NjA0ODg0%2A_ga_MCLPEGW7WM%2AMTczMjIxNDM0NC41LjAuMTczMjIxNDM0NC4wLjAuMA
https://www.mass.gov/regulations/801-CMR-100-standard-adjudicatory-rules-of-practice-and-procedure?_gl=1%2As8w1rl%2A_ga%2AMjAyNzM3MjQyNC4xNjg5NjA0ODg0%2A_ga_MCLPEGW7WM%2AMTczMjIxNDM0NC41LjAuMTczMjIxNDM0NC4wLjAuMA

¢ Do not interrupt the hearing officer while he is speaking.

e Always answer the hearing officer clearly and concisely.

e Allow the Commission’s attorney to speak when it is their turn. You will also have an
opportunity to present your case and respond.

e Witnesses: You may invite the individuals you included on your witness list to testify on
your behalf in response to questions you ask them. In turn, they will be required to
answer questions under cross-examination by the Commission’s attorney. Similarly, the
Commission’s attorney will question its witnesses, and you may cross-examine those
witnesses if you wish. Cross-examination questions should not be used to grandstand or
argue with the witness. You should be courteous and respectful.

Decision:

e After the conclusion of the hearing, the hearing officer will issue a written decision
which will either grant or deny your appeal. The hearing officer usually issues decisions
within 30 days of the hearing. The clerk will email the decision to you and
Commission’s attorney. The decision will also provide notice of the parties’ right to
appeal the decision to the Commission.

For further resources governing the hearing process, please review 205 CMR 101.02, M.G.L.
c. 30A, sections 10 and 11, and 801 CMR 1.02, as indicated at the bottom of your Request for a
Hearing form.



https://www.mass.gov/law-library/205-cmr
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter30A
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter30A
https://www.mass.gov/regulations/801-CMR-100-standard-adjudicatory-rules-of-practice-and-procedure?_gl=1%2As8w1rl%2A_ga%2AMjAyNzM3MjQyNC4xNjg5NjA0ODg0%2A_ga_MCLPEGW7WM%2AMTczMjIxNDM0NC41LjAuMTczMjIxNDM0NC4wLjAuMA
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