
205 CMR: MASSACHUSETTS GAMING COMMISSION 

3.29: Medications and Prohibited Substances 

(1) Aggravating and Mitigating Factors. Upon a finding of a violation of205 CMR 3.29, the
judges shall consider the classification level of the violation as listed at the time of the violation
in the Uniform Classification Guidelines for Foreign Substances as promulgated by the
Association of Racing Commissioners International (ARCI) and impose penalties and
disciplinary measures consistent with the recommendations contained therein. The judges shall 
also consult with the official veterinarian, laboratory director or other individuals to determine
the seriousness of the laboratory finding or the medication violation. All medication and drug
violations shall be investigated and reviewed on a case by case basis. Extenuating factors
include, but are not limited to: 

(a) The past record of the trainer, veterinarian and owner in drug cases; 
(b) The potential of the drug(s) to influence a horse's racing performance; 
(c) The legal availability of the drug; 
(d) Whether there is reason to believe the responsible party knew of the administration 
of the drug or intentionally administered the drug; 
(e) The steps taken by the trainer to safeguard the horse; 
(f) The probability of enviromnental contamination or inadvertent exposure due to 
human drug use; 
(g) The purse of the race; 
(h) Whether the drug found was one for which the horse was receiving a treatment as 
determined by the Medication Report Form; 
(i) Whether there was any suspicious betting pattern in the race; and 
U) Whether the licensed trainer was acting under the advice of a licensed veterinarian. 
As a result of the investigation, there may be mitigating circumstances for which a lesser or 

no penalty is appropriate for the licensee and aggravating factors, which may increase the penalty 
beyond the minimum. 

(2) Penalties.
(a) In issuing penalties against individuals found guilty of medication and drug
violations, a regulatory distinction shall be made between the detection of therapeutic
medications used routinely to treat racehorses and those drugs that have no reason to be
found at any concentration in the test sample on race day. 
(b) If a licensed veterinarian is administering or prescribing a drug not listed in the
ARCI Uniform Classification Guidelines for Foreign Substances, the identity of the drug
shall be forwarded to the official veterinarian to be forwarded to the Racing Medication and 
Testing Consortium for classification. 
(c) Any drug or metabolite thereof found to be presenting a pre- or post-race sample
which is not classified in the version of the ARCI Uniform Classification Guidelines for
Foreign Substances in effect at the time of the violation shall be assumed to be a ARCI
Class 1 Drug and the trainer and owner shall be subject to those penalties as set forth in
schedule "A" therein unless satisfactorily demonstrated otherwise by the Racing
Medication and Testing Consortium, with a penalty category assigned. 
(d) Any licensee of the Commission, including veterinarians, found to be responsible for 
the improper or intentional administration of any drug resulting in a positive test may,
after proper notice and hearing, be subject to the same penalties set forth for the licensed 
trainer. 
(e) Procedures shall be established to ensure that a licensed trainer is not able to benefit
financially during the period for which the individual has been suspended. This includes, but 
is not limited to, ensuring that horses are not transferred to licensed family members. 
(f) Multiple positive tests for the same medication incurred by a trainer prior to delivery 
of official notice by the Commission may be treated as a single violation. In the case of a
positive test indicating multiple substances found in a single post-race sample, the Stewards 
may treat each substance found as an individual violation, depending upon the facts and
circumstances of the case. 

(2A)  Multiple Medication Violations (MMV). A trainer who receives a penalty for a 
medication violation based upon a horse testing positive for a Class 1-5 medication with Penalty 
Class A-C, as provided in the most recent version of the ARCI Uniform Classification 
Guidelines for Foreign Substances, or similar state regulatory guidelines, shall be assigned 
points as follows: 
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Penalty Class Points if Controlled 
Therapeutic Substance 

Points if Non-
controlled Substance 

Class A NIA 6 

Class B 2 4 

Class C ½ for first violation with an 
additional ½ point for each 
additional violation within 
365 days1 

one for first violation 
with an additional ½ 
point for each 
additional violation 
within 365 days 

Class D 0 0 
1 Points for NSAID violations only apply when the primary threshold of the NSAID is exceeded. Points are not to be separately 
assigned for a stacking violation. 

If the Stewards or Commission determine that the violation is due to environmental contamination, they may 
assign lesser or no points against the trainer based upon the specific facts of the case. 
The points assigned to a medication violation by the Stewards' or Commission's Ruling shall be included in the 
ARCI official database. The ARCI shall record points consistent with Section 13(a) including, when appropriate, 
a designation that points have been suspended for the medication violation. Points assigned by such regulatory 
ruling shall reflect, in the case of multiple positive tests as described in 205 CMR 6.29(3)(d), whether they 
constitute a single violation. The Stewards' or Commission's Ruling shall be posted on the official website of the 
Commission and within the official database of the Association of Racing Commissioners International. If an 
appeal is pending, that fact shall be noted in such Ruling. No points shall be applied until a final adjudication of the 
enforcement of any such violation. 
A trainer's cumulative points for violations in all racingjurisdictions shall be maintained by the ARCI. Once all 
appeals are waived or exhausted, the points shall immediately become part of the trainer's official ARCI record and 
shall be considered by the Commission in its determination to subject the trainer to the mandatory enhanced 
penalties by the Stewards or Commission as provided in 205 CMR 3.00. 
Multiple positive tests for the same medication incurred by a trainer prior to delivery of official notice by the 
Commission may be treated as a single violation. In the case of a positive test indicating multiple substances 
found in a single post-race sample, the Stewards may treat each substance found as an individual violation for which 
points will be assigned, depending upon the facts and circumstances of the case. 
The official ARCI record and/or USTA record shall be used to advise the Stewards or Commission of a trainer's 
past record of violations and cumulative points. Nothing in 205 CMR 3.00 shall be construed to confer upon a 
licensed trainer the right to appeal a violation for which all remedies have been exhausted or for which the appeal 
time has expired as provided by applicable law. 
The Stewards or Commission shall consider all points for violations in all racing jurisdictions as contained in the 
trainer's official ARCI record when determining whether the mandatory enhancements provided in 205 CMR 3.00 
shall be imposed. 
In addition to the penalty for the underlying offense, the following enhancements shall be imposed upon a licensed 
trainer based upon the cumulative points contained in his or her official ARCI record: 

Points Suspension in Days 

5-5.5 15 to 30 

6-8.5 30 to 60 

9-10.5 90 to 180 

11 or more 180 to 360 
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MMV penalties are not a substitute for the current penalty system and are intended to be an additional uniform 
penalty when the licensee: 
Has had more than one medication violation for the relevant time period, and 
2. Exceeds the permissible number of points. 
The Stewards and Commission shall consider aggravating and mitigating circumstances, including the trainer's prior 
record for medication violations, when determining the appropriate penalty for the underlying offense. The MMP 
is intended to be a separate and additional penalty for a pattern of violations. 
The suspension periods as provided in Section l3(g) shall run consecutive to any suspension imposed for the 
underlying offense. 
The Stewards' or Commission's Ruling shall distinguish between the penalty for the underlying offense and any 
enhancement based upon a Steward or Commission review of the trainer's cumulative points and regulatory 
record, which may be considered an aggravating factor in a case. 
Points shall expire as follows: 

Penalty Classification Time to Expire 

A three years 

B two years 

C one year 

In the case of a medication violation that results in a suspension, any points assessed expire on the anniversary date 
of the date the suspension is completed. 

(3) Medication Restrictions. 
(a) A finding by the Commission approved laboratory of a prohibited drug, chemical
or other substance in a test specimen of a horse is prima facie evidence that the prohibited
drug, chemical or other substance was administered to the horse and, in the case of a post-race 
test, was present in the horse's body while it was participating in a race. Prohibited
substances include:

I. Drugs or medications for which no acceptable threshold concentration has been
established; 
2. Controlled therapeutic medications in excess of established threshold concentrations 
or administration within the restricted time period as set forth in the version of the ARCI 
Controlled Therapeutic Medication Schedule in effect at the time of the violation; 
3. Substances present in the horse in excess of concentrations at which such substances 
could occur naturally; and 
4. Substances foreign to a horse at concentrations that cause interference with testing
procedures. 

(b) Except as otherwise provided by 205 CMR 3.00, a person may not administer or cause
to be administered by any means to a horse a prohibited drug, medication, chemical or other
substance, including any restricted medication pursuant to 205 CMR 3.00 during the 24-hour
period before post time for the race in which the horse is entered. 

(4)  Medical Labeling. 
(a) No person on association grounds where horses are lodged or kept, excluding
licensed veterinarians, shall have in or upon association grounds which that person
occupies or has the right to occupy, or in that person's personal property or effects or
vehicle in that person's care, custody or control, a drug, medication, chemical, foreign
substance or other substance that is prohibited in a horse on a race day unless the product
is labeled in accordance with 205 CMR 3.29(4).
(b) Any drug or medication which is used or kept on association grounds and which, by 
federal or state law, requires a prescription must have been validly prescribed by a duly 
licensed veterinarian, and in compliance with the applicable state statutes. All such 
allowable medications must have a prescription label which is securely attached and clearly 
ascribed to show the following: 




