Summary of Chapter 194 of the Acts of 2011 (the “Gaming Law?)
Prepared for the Massachusetts Gaming Commission (“MGC”) May 14, 2012
This chart is intended solely as an index to the provisions of St. 2011, c. 194. The section summaries
contained in the chart do not necessarily contain the complete statutory language.

Actions Involving Other Agencies and Advisory Boards

Internal Operations
Other/General

Preamble 11/11/22 Emergency preamble (H.B. No. 3807) to provide for economic investments and job creation in the
commonwealth.

2 | NA | | | | Thereisnosection2in the Gaming Law _____________

! General Laws are noted in the format Chapter Number/Section Number. Session Laws are preceded with an “S” and noted in the format Chapter Number/Year.
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Adds G.L. c. 10, § 72A requiring the Commissioner of the Alcoholic Beverages Control Commission
(“ABCC) to establish a Gaming Liquor Enforcement Unit to enforce, regulate and control the
distribution of alcoholic beverages in a gaming establishment.

The Gaming Liquor Enforcement Unit will work with the MGC’s investigations and enforcement
bureau (the “Bureau”). Although the unit’s investigators will be assigned by the ABCC, the MGC will
designate the number of investigators necessary to staff the unit. The MGC shall reimburse the
ABCC for the costs of operating the unit and will have final approval over the unit’s budget.

The code of ethics established pursuant to G.L. c. 23K, § 3 will apply to members of the unit.
Members of the unit may not place a wager in a gaming establishment licensed pursuant to G.L. c.
23K.

10/72A
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11/11/22 Adds G.L. c. 12, 11M establishing a “Division of Gaming Enforcement” (the “Division’) within the 12/11M
Attorney General’s Office (“AG”). The AG shall designate an assistant attorney general as the
director of gaming enforcement. The Division will enforce criminal violations of G.L. c. 23K.

The AG “shall establish a code of ethics for all division employees which shall be more restrictive
than chapters 268A and 268B.” Specific requirements are spelled out in the Act.

Employees of the Division or those engaged by them in the course of an investigation may not place a
wager in a gaming establishment licensed pursuant to G.L. c. 23K except in the performance of their
duties.

The Division will be reimbursed for its expenses by the MGC on a quarterly basis. However, the
MGC shall not approve a reimbursement request if the request would exceed an annual reimbursement
of $3 million.

10 Gambling 11/11/22 NA NA Repeals G.L. c. 12B establishing the Massachusetts Gambling Advisory Commission 12B
Adv. Comm’n
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Adds G.L. c. 22C, § 70 requiring the Colonel of State Police to establish a “Gaming Enforcement
Unit” to investigate criminal violations of G.L. c. 23K and any other general or special law pertaining
to gaming.

The Gaming Enforcement Unit is to work with the Bureau and the Division to investigate criminal
activity related to gaming. The officers and employees of the Unit will be assigned by the State
Police.

Employees of the unit may not place a wager in a gaming establishment licensed pursuant to G.L. c.
23K except in the performance of their duties. The code of ethics established by the MGC pursuant to
G.L. c. 23K, § 3 applies to all officers and employees of the unit.

22C/70

16 Gaming Act

11/11/22°7

NA

NA

Amends the General Laws by inserting G.L. c. 23K creating the MASSACHUSETTS GAMING
COMMISSION.

2 Certain sections of G.L. c. 23K have separate effective dates. Those separate effective dates are described below.

23K
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16.03 Commission 11/11/22 NA Establishes MGC and includes the subsections (a-x) described below 23K/3
16.03(a) Commissioners 11/11/22 NA NA Establishes the MGC and its membership and requires a background investigation to be conducted into 23K/3(a)
the financial stability, integrity and responsibility of a candidate for the MGC. No person who has
been convicted of a felony may be a commissioner.

16.03(b) Residency 11/11/22 12/06/19 NA Each commissioner must be a resident of the Commonwealth within 90 days of appointment and, 23K/3(b)
while serving on the commission, may not hold or be a candidate for elected office, hold appointed
office, or serve as an official in a political party. No more than 3 commissioners may be from the same
party. See also Act, s. 88 (appointment deadline)..

16.03(c) Term 11/11/22 5 Years 10 Years | Each commissioner shall serve a 5 year term or until a successor is appointed. Commissioners are 23k/3(c)
eligible for reappointment, but may not serve more than 10 years. Commissioners may be removed by
the Governor for malfeasance, neglect of duties, inability to discharge powers or duties, gross
misconduct, or being convicted of a felony. A person appointed to fill a vacancy of a commissioner
shall be appointed in like manner and shall serve for only the unexpired term of the commissioner.

16.03(e) Salaries 11/11/22 NA NA Sets Commissioners salaries and full time office 23K/3(e)
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16.03(f) Officers 11/11/22 12/04/10 Annual MGC shall annually elect 1 member to serve as secretary and 1 to serve as treasurer. The Secretary is 23K/3(f)
custodian and keeper of records for the MGC
16.03(g) Chair 11/11/22 NA NA Chair presides over MGC and all hearings or designates a commissioner to act in his absence. Chair 23K/3(g)
assigns division or re-division of work among commissioners.
16.03(h) Hearings 11/11/22 NA Hearings and decisions of Commission— Options and criteria: All commissioners or at least 2 23K/3(h)
commissioners or MGC employee (assigned by the Chair) with concurrence of 1 other commissioner.
16.03(i) Exec. Director 11/11/22 NA NA Commission appoints executive director (“ED”) and acting ED as necessary. ED appoints chief 23K/3(i)
financial and accounting officer (“CFAO”). ED (subject to approval of commission), employs other
employees, consultants, agents and advisors, including legal counsel. Matters within ED’s and
CFAO’s power.
16.03(j) Organizational Plan 11/11/22 NA NA ED’s establishes administrative units with MGC’s approval. ED must maintain (and file with 23K/3(j)
Secretary of State and A&F) an organizational plan of the MGC.
16.03(k) Appointments 11/11/22 NA NA ED appoints others to perform functions of the commission. G.L. cc. 31 and 30, § 9A (related to civil 23K/3(k)
service) do not apply; however this subsection spells out relationship to civil service.
16.03(1) Employees 11/11/22 NA NA Authorizes prospective employee background checks. 23K/3(1)
May require of prospective employee
(i) application and personal disclosure on a form
(i) testing for illegal substances
(iii) fingerprints and a photograph per state police standards
(iv) authorization to conduct a credit check.
Must verify the identification, employment and education of each prospective employee including:
(i) legal name, including any alias
(if) secondary and post secondary educational institutions attended
(iii) place of residence; and
(iv) employment history.
Imposes limitations on hiring and continued employment related to criminal record and employment
history.
16.03(m) Code of Ethics 11/11/22 NA NA Provides that G.L. cc. 268A and 268B will apply to employees of the MGC. MGC is required to 23K/3(m)
establish a code of ethics that is more restrictive than those chapters.
16.03(n) Oath of Office 11/11/22 | Immediate NA Immediately upon assuming office, commissioners and employees of the MGC (except for secretarial 23K/3(n)

and clerical personnel) must swear or affirm that they have no interest in a person licensed under
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chapter. MGC may not employ anyone who has had such an interest in the 3 years prior to
commencing employment
16.03(0) Outside Activities 11/11/22 NA NA No employee may pursue any other business or occupation outside of MGC without approval of MGC 23K/3(0)
that such employment will not interfere or be in conflict with employee’s duties
16.03(p) 3 Year Prohibition 11/11/22 NA NA Commissioners may not hold a direct or indirect interest in or be employed by an applicant or person 23K/3(p)
licensed by commission for a period of 3 years after employment by MGC.
16.03(q) 2 Year Prohibition 11/11/22 NA NA No employee of MGC holding a major policymaking position with MGC may acquire an interest in or 23K/3(0q)
be employed by an applicant or licensee for 2 years after employment.
16.03(r) 1 Year Prohibition 11/11/22 NA NA No other employee may acquire an interest in or be employed by an applicant or licensee for 1 year 23K/3(r)
after employment.
16.03(s) Essential State 11/11/22 NA NA MGC employee assigned to a gaming establishment is considered an essential state employee 23K/3(s)
Employees
16.03(t) No Wagers 11/11/22 NA NA Commissioners and employees may not place a wager in a gaming establishment other than in the
performance of their officials duties
16.03(u) Faithful Performance 11/11/22 NA NA Commissioners and those holding major policymaking positions shall be sworn to faithful 23K/3(u)
performance of their duties and shall:
(i) render decisions that are fair and impartial and in the public interest
(ii) avoid impropriety and the appearance of impropriety in all matters
(iii) avoid all prohibited communications
(iv) require staff and personnel to observe the same standards
(v) disqualify themselves if impartiality might reasonably be questioned and
(vi) refrain from financial or business dealings reflecting adversely on impartiality
16.03(v) Prohibited Financial 11/11/22 NA NA Prohibits Commissioners’, employees’ and immediate family members from owning stock, being 23K/3(v)
Interests employed by, or having a pecuniary interest in a licensee, etc..
16.03(w) Civil Service 11/11/22 NA NA MGC and its employees are not subject to a number of state laws applicable to civil service and 23K/3(w)
veterans’ preferences therein.
16.03(x) AG Represents 11/11/22 NA NA The MGC is a commission for the purposes of G.L. c. 12, § 3. The AG can appear on its behalf. 23K/3(x)
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Establishes an Investigation and Enforcement Bureau (the “Bureau’) within the MGC as the primary
enforcement agent for regulatory matters under the chapter. The Bureau will be under the supervision
and control of the deputy director of investigations and enforcement.

The Bureau coordinates with the AG’s Office, ABCC, and the State Police.
State Police have exclusive police jurisdiction over criminal activity relating to the operation of a
gaming establishment or games or gaming inside a gaming establishment, but concurrent jurisdiction

with local law enforcement on all other policing matters.

The MGC is to facilitate execution of an MOU between the State Police and local law
enforcement.
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13/01/15

Political contributions or contributions in kind made by an applicant for a gaming license to a
municipality or a municipal employee as defined by G.L. c. 268A, 8§ 1 of a host community shall be
disclosed by the applicant and the City or Town Clerk of the Host Community to the MGC on a
biannual basis on or before July 15 and January 15.

The Office of Campaign and Political Finance must promulgate regulations to provide for timely
reporting.

Prior to disbursement of case or a prize in excess of $600, a gaming licensee must review information
made available by the IV-D agency, as set forth in G.L. c. 119, and the Department of Revenue to
determine whether the winner (1) owes any past-due child support to the Commonwealth or an
individual to whom the 1V-D agency is providing services or (2) has any past due tax liability to the
Commonwealth and disburse funds to those entities first.

23K/47

23K/51

16.52

{A0157079.2 }

Child Support/Tax
Liability Review

11/11/22

Monthly

Gaming licensees must transmit, monthly, a list of individuals who won more than $600 to the 1VV-D
agency and the Department of Transitional Assistance in a form compatible with their automated data
systems.

23K/52
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MGC is required to evaluate status of Indian Tribes in the Commonwealth and recommend to the
Governor and the Chairs of the Joint Committee on Economic Development and Emerging
Technologies as to whether it would be in the best interest of the Commonwealth to enter into any
negotiations with tribes to establish “Class 111"’ gaming on tribal land

23K/67

16.68

Advisory Committees

11/11/22

NA

Annual

Establishes a Gaming Policy Advisory Committee, including the Chair of the MGC to examine
community mitigation, compulsive gambling and gaming impacts on cultural facilities and tourism.
The Committee shall meet at least annually. Its recommendations are advisory and not binding on the
MGC.

Under this committee, there shall be Subcommittees for Community Mitigation, Addiction
Services, and Public Safety, each with a member of the MGC, to advise the MGC on these issues. In
the case of the Community Mitigation Subcommittee, the MGC may promulgate regulations proposed
by that subcommittee and must submit the proposed regulations to the subcommittee at least 30 days
before promulgation.

Each region may also establish a Local Community Mitigation Advisory Committee, 4 members of
which would be appointed by the MGC. These regional committees would study gaming in that
region and may advise the MGC.

23K/68

{A0157079.2 }
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Chapter/Section of
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Laws Amended*

16.69

Gaming Revenue
Reporting

11/11/22

Monthly

Annual

The MGC must report monthly to:

« Governor,

< AG,

- Senate and House Committees on Ways and Means,

e Chairs of the Joint Committee on Revenue, and

e Chairs of the Joint Committee on Economic Development and Emerging Technologies

on gaming revenues, prize disbursement and other expenses and make a similar report to these entities
annually.

The MGC must also report immediately to these entities when a law must be changed to avoid abuses
or evasions of the laws, rules or regulations related to gaming or to rectify undesirable conditions in
connection with the administration or operation of gaming in the Commonwealth.

23K/69

16.70

Reporting of MGC
Activities

11/11/22

12/09/28

Annual

MGC must annually submit a complete and detailed report of its activities within 90 days of end of
fiscal year (September 28) to:

» Governor,

« AG,

e Treasurer,

e Legislature,

»  Chairs of the Joint Committee on Economic Development and Emerging Technologies, and

« Chairs of the House and Senate Committees on Ways and Means

23K/70

{A0157079.2 }
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Gaming Effects 11/11/22 13/11/22 Annual | The MGC, with the advice of the Gaming Policy Advisory Committee must develop an annual 23K/71
Reports research agenda in order to understand the social and economic effects of expanding gaming in the
Commonwealth. The various issues to be studied are detailed in the section.

The MGC must report on its recommendations as a result of this research annually to:
» House and Senate Committees on Ways and Means,
< Joint Committee on Economic Development and Emerging Technologies,
< Joint Committee on Mental Health and Substance Abuse, and
< Joint Committee on public Health

Pursuant to Section 108, the first report must be submitted not later than 2 years after the effective
date of the Gaming Law (November 22, 2013).

19 Technical Amend. 11/11/22 Amends G.L. c. 29, § 38 by clarifying change in name from State Lottery Fund to State Lottery and
Gaming Fund
20 Technical Amend. 11//11/22 NA NA Amends G.L c. 29, § 38 to make conforming change regarding change from State Lottery Fund to 29/38
State Lottery and Gaming Fund
21 State Retirement 11/11/22 NA NA Amends G.L. c. 32, 8 1, the State Retirement System Statute to add reference to MGC as authority 32/1
System with permanent employees

{A0157079.2 }
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22 State Pensions 11/11/22 NA NA Amends G.L. c. 32A, § 2, regarding insurance for state pensions, to include MGC in list of public 32A/2
Insurance employers

Technical Amend. 11/11/22 Amends G.L. c. 70 § 2 by clarifying change in name from State Lottery Fund to State Lottery and 70/2
Gaming Fund

{A0157079.2 }
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88 Commissioner Terms | 11/11/22 12/03/21 | 3-7 Years | Provides for staggering of MGC Commissioner terms and requires all Commissioners to be appointed
within 120 days of effective date of act (March 21, 2012).

{A0157079.2 }
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Tribal Gaming 11/11/22 12/07/31 12/10/31 | Authorizes the Governor to enter into a compact with a federally recognized Tribe for tribal gaming

Compact development. The Governor may request the MGC’s assistance in negotiating that compact, which is
subject to approval by the General Court.

If a mutually agreed-upon compact has not been negotiated by the Governor and tribe or if it has not
been approved by the General Court before July 31, 2012, the MGC shall issue a RFA for Category 1
licenses for Region C (Southeastern Mass) by October 31, 2012. The MGC may also consider bids
for a Category 1 license in Region C if, on or after August 1, 2012, it determined that the tribe will not
have land taken into trust by the US Secretary of the Interior

{A0157079.2 }
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Gaming Research 11/11/22 Requires gaming establishments to supply the MGC with customer tracking data. The MGC must then
contract with an experienced nonprofit research entity to develop an anonymizing system to remove
personally identifying information from the data and game identifying information, but retain
information on player characteristics.

The MGC must convey that anonymous data to a research facility to conduct research on gambling
addiction and methods to prevent and minimize it. The MGC shall request reports on these analyses
and may use them to make recommendations to the General Court

{A0157079.2 }
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11/11/22 12/04/01 12/04/01

13/06/30

NA

The MGC must analyze the laws related to charitable gaming, raffles, and bazaars in effect on
November 22, 2011, including G.L. c. 271, 8 7A, including their efficacy and the need to update,
redraft, or repeal those laws. The MGC must report its findings and recommendations, together with
drafts of legislation necessary to carry those recommendations into effect, by filing the same with the
clerks of the Legislature and the Chair of the Joint Committee on Economic Development and
Emerging Technologies by April 1, 2012

Requires ABCC to conduct a study to determine whether its regulations should be updated or amended
to protect licensees pursuant to G.L. c. 138, § 12 from unfair competition with gaming establishments
that are granted gaming beverage licenses in the Commonwealth. The ABCC must open the study to
public comment and hold a hearing. It must file a report of its recommendations with the Governor,
the Treasurer, and the Legislature by June 30, 2013

271/7A

107 Alcohol Beverage 11/11/22 NA NA Clarifies that distribution of alcohol free of charge for on-premises consumption to patrons, G.L. c. 23K/26(C)
Licensing 23K, 8 26(c), is limited to gaming areas.
108 Reporting: Date 11/11/22 13/11/22 NA Provides that the MGC’s first report pursuant to G.L. ¢.23K, § 71 must be submitted no later than two 23K/71
years after the effective date of the Gaming Law (November 22, 2013).
109 Host Community 11/11/22 NA NA Provides that the vote required to be taken at an election in a host community pursuant to G.L. c. 23K, 23K/15(13)
Election 8§ 15(13) must be taken after the effective date of the Act (November 22, 2011)
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111 Commission Powers: | 11/11/22 12/07/31 NA Provides that G.L. c. 23K, 84(41), giving the Commission the power to regulate and enforce G.L. 271,
Date 8 7A related to bazaars and raffles, does not become effective until July 31, 2012.
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