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MASSACHUSETTS GAMING COMMISSION - SEPTEMBER 11, 202

CHAIRMAN CROSBY: | am Steve Croshy, the

Chair of the Massachusetts Gaming Commission. And I'd
like to call to order our 26th public meeting here at
Springfield Technical Community College in Springfi eld.

| didn't need any reminding of this, but
Ididsee aCNN showabout9/11acouple ofdaysag othat
brought back to me what is never very far away whic his
both the incredible horror of that event and the
incredible heroism of that event. And I think it w ould
beappropriatetohavejustamomentofsilencein memory
of the folks who died both at that event but also
subsequenttothe eventinourefforttotrytomak egood

on it. So, a moment of silence.

(A moment of silence)

CHAIRMAN CROSBY: We will start first of
all with just the quick approval of minutes. There are
minutes from first August 22 -- of August 28, sorry

COMMISSIONER MCHUGH: August 28 and
September 4.

CHAIRMAN CROSBY: | had acouple of quick
-- under additional hires, it says that the General

Counsel position we are leaving the posting open un til




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION - SEPTEMBER 11, 202

mid-October. Is that accurate?

COMMISSIONER MCHUGH: Yes.

CHAIRMANCROSBY: AndifI'mnotmistaken,
isn'tthewoman, thelicensedjockey Abad Cabassa, isn't
that a woman?

COMMISSIONER CAMERON: No, that is not.

CHAIRMAN CROSBY: Okay, never mind that.

Does anybody else have any?

COMMISSIONER ZUNIGA: | have a typo that
mayhavealreadybeencorrected,butpagethreeof August
28meetingminutes,towardsthemiddleofthepage refers
to HRD, the Human Resource Department --

COMMISSIONER MCHUGH: Yes, | see that.

COMMISSIONER ZUNIGA: -- Training.

CHAIRMAN CROSBY: There are a couple of
other typos. Anything else, Commissioner?

COMMISSIONER STEBBINS: Yes. There is
justaquicktypoonthesecondlineintheparagra phright
below that in the report from the Director of
Administration at the end of the line. Itis proba bly
she not Ahe.

COMMISSIONER MCHUGH: All right. Thank
you.

CHAIRMAN CROSBY: Do you want to move?
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COMMISSIONER MCHUGH: So, I move thatthe
minutes of August 28 with those corrections be adop ted.

COMMISSIONER CAMERON: Second.

CHAIRMAN CROSBY: Allin favor? I.

COMMISSIONER MCHUGH: I.

COMMISSIONER ZUNIGA: I.

COMMISSIONER STEBBINS: |.

CHAIRMAN CROSBY: Opposed? The I's have

Now the minutes for September 4. On page
five,thebottomparagraph,whethernotweather. A ndon
page six, this one is a little bit substantive, the
conversation about the destination gaming facilitie S.

The point that | was trying to make and | think

Commissioner Stebbinsandlendeduptalkingabout itand
we are not acting on is not so much promoting touri smas
promotingout-of-stateandout-of-countryguests,r eally

building on the notion of destination as opposed to
convenience resorts. | think it needs to be redraf ted
slightly just to make that point.
COMMISSIONER MCHUGH: All right.
CHAIRMAN CROSBY: Anything else, anybody
else thoughts? Move?

COMMISSIONER MCHUGH: With that
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correction, | move that the minutes of the Septembe r4
meeting be approved.
COMMISSIONER STEBBINS: Second.
CHAIRMAN CROSBY: Allin favor? I.
COMMISSIONER MCHUGH: I.
COMMISSIONER ZUNIGA: I.
COMMISSIONER STEBBINS: |.

CHAIRMAN CROSBY: Opposed? The I's have

We gettothe meatofouragenda. Wehave

putthefirstitemontheagenda,theMayorofSpri ngfield
and his representatives, Mayor Sarno. Those of you who
watched us know that some issues were raised concer ning
the consultant selection and the process that the M ayor
isusing. The Mayor very, very courteously volunte ered
to postpone their process until we have a chance to get
together and talk with them about some of the issue S.

We are principally here on a fact-finding
mission to try to clarify our understanding of what IS
going on in these issues and also to make sure that you
and your folks understand our issues as well, our
perspective aswell. We askedthe Mayor if he want edto
sort of set the stage by walking us through the pro cess,

and he accepted. So,welcome Mr. Mayor. Thank you for
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coming.

MAYOR SARNO: Thankyou, Mr. Chairman and

totheBoardMembersandtoBruce Stebbins, Mr.Bas
gladthatyoucame outherein Springfield. 1'dli

also like to thank Chairman Joe Wagner for being he
City Council members and members of the community.

| will be opening with a statement. And
then l will turn it over to my City Solicitor, Ed P
and my Chief Development Officer, Kevin Kennedy and
our consultant from Shefsky and Froelich, Attorney
Schaller and Attorney Kimberly Copp.

The City's goal is to bring the best
possible casinodevelopmentproposaltothe Cityan
residents and the Commonwealth. We are doing this
through an open and transparent process. Prior to
releasingourRFP,wemetwiththeCityCouncil,co
groups, neighborhood groups. And we continue to me
with such groups to update them on the process and
their input.

Ourprocessincludesthehosting of public
meetingswhereresidentscanfurnishcommentsandd
theirinputonthe casinoproposals. Webelieveea
theaffectedconstituenciesmustworktogethertoa

our goals.
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The City and the Commission each have a

roleto play inthis process and mustwork cooperat
inthisendeavor. We mustmove forwardinthe spir
mutual cooperationkeepingpoliticsoutofthispro
Political posturing has no place in this process.
opportunity is far too important to let politics pl

role in it.

Through our RFP process, the City
administrationwilltaketheleadinselectingone
developerswithwhomtonegotiate ahostagreement.
will negotiate such host agreements, community
agreements. The City Council will then have its
opportunitytoreview,considerandapproveordisa
of the host community agreement. The City voters w
have the ultimate say on the host community agreeme
throughtheirvoteonaballotquestionthatwepre
to them.

Finally, the Commission will have its
opportunity to review and select a casino proposal
Western Massachusetts. This development provides
tremendous opportunity for jobs for our Springfield
residents and much-needed taxrevenue. We look for
to bringing this tremendous opportunity to the City

the Commonwealth with all constituencies working

ively
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together cooperatively.

Atthispointintime, Iwouldliketoturn
it over to my City Solicitor. Or actually, | belie
Chairman Wagner will be speaking if I'm correct. T
Iwillhave my City Solicitor, Ed Pikulaspeaktoy
will entertain questions. And also Kevin Kennedy,

Chief Development Officer and our consultant to ans
any and address any issues or questions that may ar

Thankyouagain,ChairmanCrosbyandtothe
Board. | deeply appreciate you coming to the City
Springfield. And | deeply appreciate Chairman Wagn
speaking on behalf of this issue. Thank you.

CHAIRMAN CROSBY: Mayor as you go, I'l
speakformyself,butl'msurelamspeakingforth
aswell. Ihaveabsolutelynodoubtthatyouarel
tomakethebestdealforSpringfield. Idon'tdou
foronesecond. Andidon‘tdoubtyourintegrityi
that.

Reasonablepeoplecandifferaboutthings.
Andwemayormaynotdiffer. Idon'tknow. Butt
noquestioninmy mindaboutwhatyou'retryingto
the people of Springfield and | appreciate that.

MAYOR SARNO: Thank you, Mr. Chairman.

CHAIRMAN WAGNER: If you prefer to take
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thedevelopmentofficials,that'sfine. I'llleave that
to your discretion.

CHAIRMAN CROSBY: Chairman Wagner, you
areadistinguishedguest. Ithinkwe'dliketoha veyour
two-cents worth. Well, it's more than two-cents.

ChairmanJoe Wagner, the House Chairman of

the Joint Committee on Economic Development and

Technology, hiscommittee--hewasoneofthearch itects
of this legislation. And his committee is one of t he
committees to which we report much of our work. Th ank

you for coming, Mr. Chairman.

CHAIRMANWAGNER: Mr.Chairman,thankyou

very much. And | will be brief. | did understand the
political call for two-cents worth. It will be bri ef.
| want to just take an opportunity and just a momen tto

welcome all of you back to Western Massachusetts an dto

thank you for your efforts to this point.
Having in your hands an undertaking as

mandated by the Legislature to bring online a new

industry, which we hope if done correctly will brin g

thousands ofnew permanentjobsacrossthisCommonw ealth
andhundredsofmillionsofdollarsinnewstatere venues.
Andlhaveappreciatedthepubliccomments,Mr.Cha irman,

of you and other Commission members for your
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understanding of and respect of the legislative int
even though much of it is subject to interpretation
the Commission. Thatinfactwashowitwasintend
be.

We couldn't very well give you the charge
andthentryandmicromanagehowitistheCommissi
aboutyourbusiness. So,lforonehavebeenpleas
the way inwhichthisrollouthas happened. 1know
we would all like to see it evolve quickly and to h
yesterday, if you will. But | think we understand
practical realities facing everyone.

It took the legislature many, many years
ofconversationsanddeliberationsanddebatestof
enact something into law. So that it would take th
Commission some period of time to try and pull thin
together and move it forward in the best and most
productive way is something that | understand and |
appreciative of.

| sit here today wearing several hats.
Obviously,Ichair--lamtheHouse Chairmanofth
Committee on Economic Development and Emerging
Technologies. My committee had oversight ofthe ma
of expanded gaming before it became law.

ButlalsorepresentthepeopleofChicopee
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whointhecaseofaconsiderationofaresortcasi

in Western Massachusetts may or may notbe a surrou
community. Mycityinfactmaybecontemplatedas
committee going forward. | wouldn't know that at t
particular point in time although I know it has bee

discussed.

So,lwearmyeconomicdevelopmenthat,the

Chairman'shat. Iwearahat,whichhasmereprese
the people of Chicopee who are impacted by this. |
the hat of a Chicopee resident and also as a father
twoyoungchildren. Andlunderstandalloftheis
particularly the quality-of-life issues that go to
it is we are trying to do. So in that respect, |
appreciateyourcallfromminuteone,nevermindda
for a process that would be transparent, open,
aboveboard, free of politics. Andlthinkthatyou
metthe standardthatyouhave outlinedasthisthi
evolved to this point.

| want to talk about particularly as it
relates to your fact-finding mission, Mr. Chairman
to the Commission, | want to talk about some of wha
hopetoaccomplishlegislativelyinfashioningthe
that are now charged with carrying forward.

Welookedatwhatotherstatesdidinterms
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of best practices. We looked at what happenedin o
states with respect to the potential for pitfalls a
difficult circumstances that we might not like to d
withbutthatweunderstandasaCommonwealthwewi
to deal with.

We try to protect in fashioning this
legislationothersectorsofindustryevenaswekn
understand that there will be impacts on existing
businesses as we bring a new industry online. And
allofthoseimpactsgoodimpacts. Wewantedto pr
the Lottery andthe billion-dollarindustry thatwe
here. Andwewrotethatintothelegislationandc
you and communities in terms of host agreements and
potential developers with looking at those things a
well.

We gave a good deal of consideration to
process and process-related issues. And we talked
openly about transparency. | don't think that we
contemplated legislatively what we are watching evo
hereinSpringfieldwithrespecttotherebeingany
of operators. | think we all envision that in any
community, the community would partner with a devel
and that they would move forward a proposal.

Springfield’s circumstance, at least to
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thispointintimeiscertainlyuniquewithtwodev
having indicated aninterestin Springfield and per
more who will follow.

| do think that local officials in
Springfield--lwanttobe carefulabouthow | mak
point. lagreewithyouthatlthinkthatlocalof
havetriedtobetransparent. Andlunderstandtha
is new for everyone. Just as you're trying to get
entity of the Gaming Commission online and getting
apointwhereyouthinkitneedstobe, | knowthat
officials are in fact trying to do the same thing.

| watch with great interest wearing many
hats because | want to see a successful effort here
Western Massachusetts no matter where a facility wo
be located. What | have seen, and | am not pointin
fingersatdevelopers, butl think 1 get politics p
well. Andthe politics | see being playedis more
thannotbeing playedbythose peoplewhowouldbe
interestsandwhorealizethereisoneticketpoten
tobedrawnhereinWesternMassachusetts. Andeve
wants to impact that process from arm's-length.

So,lhavenodoubtthatyouunderstandall
of that, but sometimes the clutter gets in the way.

don't want that to impact from the hats | wear and
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the seatin which I sitand view this, | don't want that
to impact what | know will be a productive process for
the Westernregion asthis evolves and unfolds over some

period of time.

Again, | pledge my support to you and to

all local officials to try and be helpful in terms of
providinganylegislativeguidanceparticularlyas itmay
relate to any changes, which may be necessary as we go
forward. We don't contemplate necessarily some thi ngs
in the short term, but you may as you move forward, Mr.
Chairman, -- And | know that there are issues relat ing

to the racing industry. -- you may be seeking some
amendment to the legislation going forward that we will
have to consider.

So,lappreciateagainyourbeinghere. |

appreciate your comments to the Mayor. | know that in
addition to Springfield there are other communities in
Western Mass. interested. | know that Palmeris on e of
those communities. And | just want for the dialogu eto
beproductive. Andlsenseithasbeen. Withthat said,

my remarks are concluded and | will let you get on with
the business before you. | am going to sit and try to
dosomefact-findingaswellheretoday. Thankyou all.

CHAIRMAN CROSBY: Thankyou Mr.Chairman.
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Just one point, | understand, | think, your stateme nt
about knowing politics as you see it. And|dowan tto
make clear that the issues that we are interested i n
talkingaboutarise fromourownjudgments. Thisi snot
about responding to anybody's complaints or anythin g.
It'stotallyindependentandlthinkactuallywere raised

by us before there was any squawking in the media.
So, | totally agree with you. We will do
everything in our power to try to keep this as
non-political in that sense as possible. But we are
responding here to concerns that are in our judgmen ts.
CHAIRMAN WAGNER: And | understand that
andldidn'tmeantosuggestthatyouweredoingan ything
otherthanthat. Idothinkaslobservethisfrom where

| sit that everyone involved officially as the

Commission, local officials in Springfield and othe r
local officials who have made comment, it is not ju st
Springfield, but in particular Springfield and beca use
ofsomeoftheissuesrecentlyraised,Ireallythi nkthat

everyone is stepping forward with the idea that the

process, whatever the process will be and it is uni que
ifwearetalkingaboutSpringfield,wehadnotenv isioned
this, but | do think everyone has tried to put forw ard

their best foot.
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[ think things have been transparent. |
think that people have tried to offer things up in the
right way. And where there would be disagreement, I
thinkyourwords, where there would be disagreement that
disagreementcanbethe subjectofdialogue, discus sion,

ultimately resolution. As you know and you've been

around and I'm in a business where we disagree ofte n,
myself and my colleagues, but civilly. Thank you s o]
much.

CHAIRMAN CROSBY: Thank you very much.
Gentlemen, do you want to introduce yourselves?

MR. PIKULA: Certainly, Edward Pikula, |
am City Solicitor for the City of Springfield.

MR. KENNEDY: My name is Kevin Kennedy.

I'm the Chief Development Officer for Springfield.

CHAIRMAN CROSBY: Thank you for coming.
Mr.Pikula,nicetoputafacetoyourvoice. Doy ouwant
to start out with some opening observations?

MR. PIKULA: Certainly, if | may. The
MassachusettsGamingActprovidestheCommissionwi ththe
authority to award a very valuable right, a regiona I
monopolytoruntheonlycasinoinWesternMassachu setts.
UndertheActtheCity'sgovernmentparticipationi nthis

process is negotiating the best host community
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agreements.

The Commission will be choosing the
licenseebutnotuntiltheexecutivebranchofgove
under the City of Springfield's Plan A charter, str
mayor form of government, has negotiated one or mor
agreementswithdevelopers,theCityCouncilhasap
ahostcommunityagreement,andanelectionofvote
approved the agreement.

Thegamingindustryishighlyspecialized.
Andwherethecasinooperatorsallhaveveryhigh-p
consultantsandin ordertonegotiate the bestagre
or agreements possible with these companies, the Ci
needs to retain the same high-powered consultants t
the casino operators utilize.

While we are rightfully concerned about
the appearance of any conflict of interest, state |
provides for the filing of the disclosure under Cha
268Asection23(b)(3)todispelanyappearance. An
a filing has been made in this situation by the
consultants. | have a copy for you today and | wil
include that with a copy of my remarks for the reco

The City issued an RFP and followed a
process similar to the Commonwealth when the Gaming

Commission sought qualified experts to obtain casin
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advisory services. And the City drew on the same p
of experts as did the Commission. And a review of
pool of qualified consultants shows they have all
represented many casino operators throughout the
country.

During the city's RFP process to retain a
consultant, Shefsky and Froelichdisclosedtousth
represented MGM in the State of lllinois at the tim
submitted its response to the RFP. Atthe intervie
the potential for Penn National competing for a gam
license came to our attention, itwas also disclose
consultanthasrepresentedandrepresentsthatoper

Inadditiontheconsultanthasrepresented
Hard Rock Cafe inthe past. However, the consultan
not representing any gaming operator interests in
Massachusetts and has agreed to forgo any such
representation until the representation of the City

Springfield has been completed.

Our consultants have advised us that they

have reviewed the applicable legal and ethical
regulations concerning the matter in the State of
lllinoisandinthe Commonwealth and have concluded
noconflictofinterestexists,whichwouldprevent

engagement by the City.

ool

the

atit
eit
w as
ing
dthe

ator.

tis

of

that

their




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION - SEPTEMBER 11, 202

19

To confirm that all conflict of interest
provisions are complied with, our consultants are a
toseekanopinionfromtheStateEthicsCommission
includes all of the pertinent background informatio
that a formal opinion can be issued outlining any
limitations in more detail.

The City is not a party, which would
requestthatopinion. Ourconsultantshavedoneth
theirown. Suchopinionsare confidentialandwoul
besubjecttopublicdisclosure,ofcourse,unless
to by the consultant.

The lawyers working on behalf of the
operatorsinlllinoisareexcludedfromworkingund
scopeofthe Cityof Springfield contract. Inaddi
thelawyersworkingfortheCityofSpringfieldare
off from working on matters in lllinois.

IndeedourconsultingteamofMr. Froelich
andSchallerandMs.CopphaveinformedtheCityth
have notperformed any services forthe casinocomp
who have announced an interest in locating in the C
in at least several years.

City consultants of this nature are
considered special municipal employees under the St

conflict of interest law, Chapter 268A. As special

ble
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municipal employees under the State statute, the
prohibitions of accepting other employment are less
restricted than in other situations. In the City's
contractwiththeconsultant,theconsultantandth
specifically agreedthatthe attorneys fromthe law
andteamprovidingservicesarepermittedtorender
servicestoandbeemployedbyothergovernmentalb
private personsandfirmssolongassuchemploymen
not interfere with or conflict in any way with the
forthe CityofSpringfieldandsuchthatthoseemp

are consideredspecialmunicipalemployeesasdefin

State law.

In this situation, the Commission should

be aware that the City is seeking payments of the
consultant'scostfromdeveloperspursuanttoprovi
of the Gaming Act. The City's consultants have
recommendedaprocessthathasbeenutilizedsucces
in Michigan. And this process is designed to devel
proper competitive process to cover the City's expe
pursuant to the statutory provisions and specifical
Mass. General Law Chapter 23K, section4, clause 7.
section 9, clause 13 provides that a municipality i
authorized by the Act to seek funding for professio

servicesto examine or evaluate a cost, benefitor
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impact. Andcasinooperatorsmayberequiredtopr
and pay for advisory services and technical assista
as may be necessary for the reasonable costs relate
legal,financialandotherprofessionalservicesth
required for the negotiation and execution of host
surrounding community agreements as provided in sec
15 of the Act. And to require that such costs be p
for by the applicant for a gaming license with the
Commission.
TheCityhasaskedtheconsultanttoappear
before you today to discuss the RFP process, which
been outlined so far and which remains being drafte
particularly in light of our delay in issuing the R
We thank you for your assistance and cooperation.
CHAIRMAN CROSBY: It sounds like you're
taking this in two bites. One is to talk about the
consultant selection process and then also about yo
RFQ/P process as well, right?
MR. PIKULA: Yes.
CHAIRMAN CROSBY: Which I think makes
sense. |have acouple of justfactual questions.
may have said this, I'm not sure you did. Did the
Council, did they approve this in any way? Are the

involved in any way? Were they involved in any way
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MR. PIKULA: In the RFP of selecting a
consultant?

CHAIRMAN CROSBY: Inthe selection of the
consultant, yes.

MR.PIKULA: ThatisnotSOPforthe City.
Inthe City of Springfield where we have Plan A cha
the Mayor carries out all of the executive function
The City Council is the legislative branch.

So, as the gaming legislation recognizes
asitsdefinition the governing body for purposeso
statuteistheMayorandthe CityCouncil. Butthe
aspects of this, which are different for Palmer or
Chicopee or Springfield orany otherlocal communit
that Springfield has a Plan A charter.

And under its Plan A Charter where the
Mayorholdstheexecutiveauthority,thelegislativ
the City Council does not. And it's standard for a
economic development process that it is the Mayor t
is responsible for administering and bringing those
agreements to a negotiated state. And then once
executed, bringing them to the Council for approval
That is different than they may do it for board of
selectmen or town manager or other situations.

CHAIRMAN CROSBY: Wasitthen approved by
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the Council? Is that what you said?

MR. PIKULA: No. The only approval we
needed for a consultant was the appropriation of th e
funds, which was included in the budget. Allcontr acts

for employment are made by the Mayor subject to

appropriation, not approval by the City Council. N 0]
contract in Springfield for employment other than s ome
specially designated in the charter go before the C ity
Council.

CHAIRMAN CROSBY: | understand that.
When the budget item was approved, which | think |
understoodyoutosaythebudgetitemwasapproved bythe
City Council, did the City Council know about the
representation of MGM and Penn National?

MR.PIKULA: Myrecollectionisthebudget
process preceded the selection of a consultant.

CHAIRMAN CROSBY: One other quick, when
was the request for an opinion made to the Ethics
Commission?

MR. PIKULA: Friday, September 4 -- I'm
sorry, August 31.

CHAIRMAN CROSBY: August 31, okay.

COMMISSIONER ZUNIGA: Has the City

engaged the services already of Shefsky and Froelic h?
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Have they signed a contract?
MR. PIKULA: Yes.

CHAIRMAN CROSBY: Are there other

guestions?

COMMISSIONER CAMERON: I have acouple of
guestionsaboutthatprocess. Backtothe CityCou ncil,
Sir. When were they made aware of this issue where the

law firm selected presently represents two of the
potential bidders here in Springfield, they represe nt
theminotherstates? Whenweretheymadeaware of that?

MR. PIKULA: Being made aware of it on a

formal basis is not something that typically happen S
otherthanthroughthenormalprocess. Itwasdisc losed
inan RFP. That RFP was a public record and anyone who

wanted to see that RFP knew that.
We looked atthatas afavorable thing for
the City inthat we knewthatwe were goingtobe g etting
thatsamesortoffirepowerthatthecasinooperato rshad.
COMMISSIONER CAMERON: I'm sorry. You
looked at what as a favorable?
MR. PIKULA: The fact that they had
experience representing casino operators.
COMMISSIONER CAMERON: The same two

casino operators that are bidding here in the City, you




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION - SEPTEMBER 11, 202

25

looked at that as providing firepower?
MR. PIKULA: Certainly. If you're
negotiating and you are going to be dealing with ta ctics
and strategies from the industry, you're going to w ant
to know what is coming and you are going to want a
consultant so that we have that same sort of levera ge.
COMMISSIONER CAMERON: Howdoyourespond
to another casino potential bidder who is claiming that
they see a conflict? How would you respond to that
potential bidder?
MR.PIKULA: Iwouldsaythatthe conflict
of interest laws in the State are set forth in Chap ter

268A. The standards there are objective standards.

They are not based on any sort of an arbitrary proc ess.
And we need those sort of objective criteria when w e
review these. That that matter is pending before t he

State Ethics Commission to be decided by them.

We have reviewed this. Our consultants

have reviewed it. We are confident that there is n 0]
conflictofinterestunderChapter268A. Weareco nflict
(SIC) that we filed the proper disclosures pursuant to

section 23(b)(3).
Again,thatwouldbethetypeofdisclosure

that would be made at the time of an RFP. The plan was
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to attach the disclosuretothe RFP sothatanyone would
seethatatthetimeofbidding. Thatwouldbethe proper
time to disclose it to the world.

COMMISSIONER CAMERON: My questionisyou

asked for or actually the law firm asked for an opi nion
from the State Ethics Commission after this became an
issue not before. Did you or the law firm not see that

as an appropriate action before you hired them?

MR. PIKULA: No. | think that the issue

is -- And again in the nature of being City Solicit or,
Il am commonly called uponto review conflict of int erest
opinions. We certainly had reviewed this situation at
the time of contracting with the consultant. And a s
said,lamoftheopinionthereisnoviolationof Chapter
268A.

Thenwhatneedstobedoneistodispelany
sort of appearance of a conflict by the filing of a form
pursuant to section 23(b)(3) of the Act.

COMMISSIONER CAMERON: Sir, do you have
any idea when the Ethics Commission will rule on th is
matter?

MR. PIKULA: | do not. | think the
consultantmaybehashadthoseconversations. Agai n,as

| said, the person who has a potential conflict is the
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party that has the right to the opinion. Soas|s aid,
our consultants can maybe have some more informatio non
that.

COMMISSIONER CAMERON: Last question,

Sir,ifthe State Ethicshasadifferentopinionth anone
thatyou believeis so,doyouhaveanyideahowyo uwill
proceed?

MR. PIKULA: Ifthatis a situation that
occurs,andldon'tthinkthatwillhappen,butobv iously
that is a possibility and we will review it.

Typically, when these opinions come out,

they talk about restrictions and limitations that h ave
tobeputinplace. ldon'tseethiscomingoutas saying
somehow this is a prohibited transaction or anythin g of
that nature. But we will review whatever opinion t hat

is provided to us and deal with it appropriately.

COMMISSIONER CAMERON: You made mention
that this is not a public record, this Ethics opini on.
Doesthelawfirmandthe Cityintendtomakethis public?

MR. PIKULA: It would not be the City's
call. That would be something for the consultant.

COMMISSIONER CAMERON: The consultant
worksforyou,Sir. So,youwouldn'taskthemtod othat?

MR.PIKULA: Certainly,wewouldhopethat
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they would. But as | said, we have to respect the

confidentialityprovisionsin268A. Inthatrespec t,we
have cooperated with the State Ethics Commission. Can
we getyou any documents? Isthere anythingwe can help
you to do? Can we provide you with any information ?

That would be our role. But it would be up to the
consultant to ask for and the Commission to rule on
COMMISSIONER CAMERON: Thank you.
COMMISSIONER MCHUGH: Before | ask a
guestion,letmeapologizeforkeepingyouwaiting today,
Mr. Mayor, Mr. Chairman. | know your time is valua ble
and | apologize for being late. | perhaps feel
spiritually closer to Springfield than geography
permits. | do apologize.
You said the disclosure has been filed.
Can we have that disclosure?
MR. PIKULA: Yes. That's with the City
Clerk's office, but | do have a copy which | can su bmit
with my remarks.
CHAIRMAN CROSBY: When was that filed?
MR. PIKULA: They FedEx'ditto my office
onAugust31. Andlbelieveitwasreceivedonthe fourth
and | believe that's when | sent it down to the Cit y

Clerk's office.
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CHAIRMAN CROSBY: Other questions?
COMMISSIONER MCHUGH: That was my only
guestion.
CHAIRMAN CROSBY: This may turn outto be
a place where there are reasonable people can diffe r,
do want to make a couple of points.
First of all, we talked to Shefsky and
Froelich. They are an outstanding firm. There's n o]
issue about that.
Secondly, asyouknow, totell you the way
I'mthinking aboutthis, there are three levelstha tthe

Ethics Commission will advise about. The first is

whether actually is in fact a legitimate conflict o f
interest,asyousaid. Secondly,iswhetherthere isan
appearance of a conflict of interest. But the Ethi CS
Commission will go on either orally or in writing a nd
sometimes talk about situations which require an ev en
greater sensitivity thanthe letter of the lawtoi ssues

of conflicts and appearances and so forth.

In an opinion which was written for us, |

will just quote a sentence that the Ethics Commissi on
wrote: "Ofcoursetheremaybesituationswhereit would
bebettertogobeyondwhatthelawrequiresandab stain.”

That's from them. It talks about a sensitivity to the
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issue of appearance.

Whatlthinkisin our mindsisthatthere
is this extraordinary sensitivity to this particula
issue. And we are trying as hard as we can to hold
ourselvesto an extraordinarily high standard. We
err. We all do. We are writing ethics rules. We
mandated by law to write ethics rules, which are ab

and beyond those which are already in place.

Allofus, tomake surethatnoneofusare

besmirched by the actions of one another, all of us

to go out of our way to be extraordinarily sensitiv
what could possibly be construed as the opportunity
or the potential for something other than total
objectivity and the merits in this process.

I know I've said this to you before. |
want to be candid and say publicly what I've said
privately. So, | do want to say one other thing, t
wearemandated--wehaveaspartofourmissions
as you know and you have spoken to a mission to try
establishtheprincipleofbeingfairandtranspare
participatory as you are as well. But Section 1 al
givesusinour purposes "toinsure public confiden
the integrity of the gaming licensing process”, "to

insure public confidence in the integrity of the ga
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licensing process.” And it is under that purpose t
we are thinking about this and trying to reason
back-and-forth with you as to what's the appropriat
course of action. Does anybody else --
COMMISSIONERMCHUGH: I'djustliketosay
thatwhile lagree withthe sentiments, everybody a
with the sentiments, | think, that we need to be as
transparentandtouseyourphrase,Mr.Chairman,s
clean in all aspects of this process as we possibly
be.
Theprocessisitselfanimportantelement
ofwhatwe aredoing. We've gotstatutesthatdeal
conflicts of interest. We've got an agency that is
chargedwithenforcingthosestatutes. Wehavean
that has demonstrated in the past and continues to
demonstrate that it is not a toothless tiger. We h
the --
CHAIRMAN CROSBY: That is the Ethics
Commission.
COMMISSIONER MCHUGH: The Ethics
Commission. We have the capacity, clearly, an agen
that has been vigorous in enforcing the ethics laws
throughout the recent past at least. We have civil

criminal penalties in the ethics statute for violat
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the ethics rules. There is a provision that says t
iftheethicslawsareviolatedthattheconsequenc
decisions made as a result of the violations can be
undone.

Then we have the power to, as you rightly
point out, shape and patrol the field on which we a
playing, the entire gaming operation. Butthe ques
is how do we shape that? And itseemsto methatw
agree that a fair way to shape itis by announcing
and standards by which the conduct of others must b
measured. And we have a lot of opportunity to do t

We are in the process now of creating and
will soon promulgate an enhanced ethics code. Iti
perfectly within our purview to say that everybody
involvedintheprocessmustadheretocertainprov
ofthat. Andtodraftprovisionsofthatinmind-
that objective in mind.

So, we have an opportunity to do the kind
of patrolling that | think we all feel is necessary
ensure the outcome on which we all agree. The ques
isforme atleast speaking as one Commissioner, an
sure we share this, the process that we use to make
commitment to a fair process. And | know that we a

committed to a transparent and fair process for
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promulgatingtherulesofthegamesothateverybod yknows
the standards by which they are.

MR. PIKULA: If | may, | would echo the
comments of Commissioner McHughinthatwe do have State
agencies to deal with these issues. We do have a
Legislature who has written laws dealing with these
issues. We have regulations dealing with these iss ues.

So,whenyousaythereisanothertesthere

but it is not articulated in any sort of a process that
has been set forth, we potentially cross the line o f
havinganyprocessandgocontrarytothosepurpose sthat

we set forth in the first place. If those types of

decisions have been delegated to a State agency who has
handled that type of work appropriately and that we all
have confidencein, before we take any further step s,we

need to see what that agency's ruling will be.

CHAIRMAN CROSBY: That was certainly our
conclusion on Tuesday. And we had hoped that maybe we
would have that decision. And we don't, | gather.

So, we may at the end of our meeting talk

further amongst ourselves about whether we want to say
anythingmore. Ithinkatthisstageofthegame, wehave
said all there isto say. And we appreciate all of you

speaking to the issue.
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And | reiterate that | don't doubt the
faith of the parties here. We are talking about a very
subtle issue here and nuance in appearance only.

Do you want to move onto the second item?

COMMISSIONER ZUNIGA: 1 actually have a

guestion, a process question that you may get into Mr.
Kennedy. ltisalsorelativetotheethicsquestio n. Is
the City currently planning on issuing the RFR that was

planning to issue last September 5?

MR.PIKULA: Youcantalktothe Mayorand

the CDO aboutthat, but as far as I'm concerned unt ilwe
have more answers from here and elsewhere, | think itis
on hold.

CHAIRMAN CROSBY: Mr. Kennedy?

MR. KENNEDY: Thank you, Commissioners.

Let me preface my remarks by maybe answering one of your
guestions, Commissioner McHugh -- | mean Commission er
Cameron.

If your question was if the Ethics
Commission ruling came back in the negative basis w hat
would we do? [ think thatis what | heard you say. My
friend the City Solicitor is a very good lawyer and
protects our interests to a great deal and | apprec iate

it very much. From a practical point of view, | ca n
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assure you | will be recommending to the Mayor that
take the necessary stepstocorrectit. lwilllet
be said for itself.

I guess lamthe one thatis guilty of the
situationthatwe areinhereaside fromtheethics
The fact that we have four or more competitors here
guess | take the guilt and I'll take the responsibi
happily.

Irecommendedtothe Mayorback some eight
or nine months ago when Ameristar was our only pote
operator, thatwe notjoin Ameristaras apartner.
we try to embark on a strategy that will result in
competitors and more operators and provide us with
greaterchoice. IthoughtthatwaswhatthelLegisl
was interested in and | thought that's what you as
Commission would be interested in.

Today | canhappily say thatwe definitely
have four. Thereisanotheronelthinkthatisin
lookingabout. Andgoodnessknows,maybethereare
We would happily take them on in our situation. Th
guestionthenbecomes, okay, nowthatyou'vegota
of operators, because nobody else has written the b
here in Massachusetts, what do you do about it and

do you go about a process that can result in maximu

we

that

part.

lity

ntial
That

more

ature

town
more.
e
number
ook
how

m




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION - SEPTEMBER 11, 202

36

benefitsforboththelocals,us,youasrepresenti

State of Massachusetts and the whole region?

So, what we have embarked upon is the

process that | think we have sent you a copy of som
our information. Let me try to address some of the
situations | think that are in front of us.

First of all, on the issue of consultants
andthejobsthe consultantsperform. I'vebeenin
businessforthebetterpartof30years. Andl've
with consultants for the better part of 30 years.
we've received an awfullot of good advice from pre
ones that I've worked with and | can tell you right
thatShefskyandFroelichhasgivenusgoodadvice
point.

Butlwillalsostresstoyouthefactthat
I'm using the word advice. Shefsky and Froelich, a
any other consultant, is not the decision-maker. T
decision-makerwillultimately be the Mayorandthe
Council. AndlwouldthinkthatmyselfandourSol
and otherswillhave some influenceinthe process.
| can assure you Shefsky and Froelich are not the
decision-makers in this process.

We fully recognize the value of this

project, especially from an economic development po
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of view. This, while it is a gaming operation, we
going to treat it as an economic development projec
Thatiswheretherealvalueliestothe City, the

and Massachusetts.

Weintend to maximize the benefits for all

of those connected. We also intend to control the
development of this facility within the city limits

the Gaming Commission grants us a license. We beli
the best way to maximize the benefits is to create
opentransparentprocessthattheMayortalkedabou

the Solicitor talked about and that you are fully a

of.

We intend to work with our surrounding

communitiessowe caninsure benefitsforall. It
be incorrect to assume that all of the jobs and ven
benefitsfromthispotential$1billionprojectwil
remain within the boundaries of Springfield. As we
with Union Station or Westover Air Reserve base in
Chicopee or the Big E in West Springfield, we will
communicatewitheachotherandcooperatewitheach
to the fullest extent possible.

We are anticipating that we will be
negotiating a host community agreement on the basis

public safety, education, tourism, arts and culture
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economic development. And we will also consider a
gambling mitigation effort.

Whether the casino license is granted to
SpringfieldorPalmer,weintendtoworkwithandu seour
voting power on the Pioneer Valley Transit Authorit yto
create a fully integrated transportation system in
conjunction with the casino.

In conclusion, let me assure you and the
citizens of Springfield and the region that we will
maintain our focus on creating the best world-class
casinopossible. Wewillnotbedistractedbythe noise
that goes with the process. Working with you, we w ill
attain the best result possible for Massachusetts.
Thankyouandlamreadytoansweranyofyourques tions.

CHAIRMAN CROSBY: Thankyou, Mr.Kennedy.
Commissioners?

COMMISSIONER ZUNIGA: Yes. | have a

coupleofquestions. HastheCityinthepastorr ecently
studied orcommissionedstudiestofigure outregar dless
of an operator to figure out where in the City migh ta

project of this magnitude have the best impact?
MR.KENNEDY: Well,weknowthatAmeristar
is in the eastern portion --

COMMISSIONER ZUNIGA: Forget about
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operators. Just conceptually anywhere in the City, 5
there a place that would be most beneficial that wo uld
increase the desirable traffic and would mitigate t he

undesirable traffic, just to say on one aspect, on

traffic?

MR. KENNEDY: No. I think the simple
answer is no. We don't want to prejudge these. Wi th
this project as we look at the potential operators that
arethere, there are pros and cons with all of them It
would be very difficult to pick out the ideal locat ion
because quite frankly | don't think any one of the four
are going to be the ideal location. What we need t odo
istopickoutthebestlocation. Ican'tanswery ouany

more directly than that.

COMMISSIONERZUNIGA: lalso,lamcurious

aboutthecriteriathatyouwillusethatyouhave drafted
inthe RFR, I guess, thatis still being drafted. Could
you explain a little bit more what criteria is goin gto
beforselectingtherightstonegotiatewithoneo rmore?

MR. KENNEDY: Well, I'd have to consult

all ofthe detailand I don'tthink I can dothati nthis
situation. Butlcantellyougenerallythatwhat weare
looking for is an economic development proposal tha tis

goingtosatisfy andfulfillourgreatestneeds. A nd by
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thatonthefaceofiteveryoneoftheproposalsi

to satisfy the job requirements because it's going
create3000constructionjobs. It'sgoingtocreat
continuing jobs. It's going to provide us witha g
dealoftaxrevenue. It'sgoingtoprovide agreat

of benefits on the basis of a host community agreem
And it goes on and on and on.

And we should also mention that each one
of the operators has a philanthropic side. So that
besidesthebenefitsthatwearetalkingaboutont
community side, | think everybody's going to benefi
great deal more.

We are also interested from our point of
view--andtherehasbeenagreatdealofdiscussi
with the University of Massachusetts locating here
Springfield. There will be significant needs by al
casino operators in the so-called workforce develop
world. So, there may be some ability to do some
partnershipsthere. Andwearegoingtoinvestigat
of those.

The criteria that you're talking about,
what kind of a corporate citizen are they going to

COMMISSIONER ZUNIGA: I'm sorry. Go

ahead. I interrupted.
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MR.KENNEDY: I'mjustgoingtotalkabout
the type of corporate citizen we judge them to be,
financialstabilityofthecompanythatwecansee.
we would defer to you further on that because your
financial investigation is going to be far more
exhaustivethanours. So,wewoulddefertoyouin
of that.

Thirdly, I think that we are also looking
atanareawherecanitdousthemostgood, where
the most need in Springfield. One of the areas tha
easilycomestomindisthesouthendofSpringfiel
a tornado went through on June 1, 2009. We have
significant needs there.

We also need to make judgments on what is
inourinfrastructure ineach one of the fourlocat
because that will require a great deal of effort on
of the casino operators because there are many, man
utilityrelatedfunctionsthatgobelowgrade,espe
in the downtown. We anticipate contracting out for
wastewater study, water study, transportation studi
allofthosekindsofthings. So,thatwemakesur
we maximize what we're doing.

So, I'mbeingalittle bitevasive, notso

muchevasivebutlhavetogiveyouageneralanswe
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we actually see the specifics of each one of the
proposals. And then we will try to judge them on a
specific basis.

COMMISSIONER ZUNIGA: | appreciate that.
Iguesslaminterestedinthecriteriaforselecti onthat
you willapply interms of choosing to negotiate wi th --
choosing to select one or more.

MR. KENNEDY: ['ll tell you what, if |
couldletmyfriendthe Solicitoranswerthat. The reare
some specific criteria.

MR. PIKULA: Yes. | believe as Mr.

Kennedy indicated public safety and the jobs and th e
education, those are the general areas of criteria that
there will be.

But this is planned to be a two-phase.

Andourconsultantswilltalkmoreaboutthis. But Phase
1is really to who is out there and who is really g oing
tobeinterested indoingthis? Itisnotatthat point
that there will be any selection being made other t han
that, whois willing to help us cover the costs, be cause
thatis a big issue, of how to pay for these consul tants
nowtodosome ofthe studiesthatyouaretalking about.
Those are the types of things we are looking atin Phase
1.
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Phase 2iswhere there will be aselection

criteria. That, as | said, nothing is carved in st one
with that other than what is in the statute. At th IS
part,wehavelookedatthesamecriteriathatthe statute

has to try to match up.

COMMISSIONER ZUNIGA: That criteria |

read in the statute to be one that the Commission w ould
apply not necessarily one that the City apply. | a m
interested inthe processthatyou are mentioning - -and
letsgobacktoPhaselforaminute--haveyouco nsidered
requiringtheoperatorsthatareouttheretosubmi ttheir
applicationfeetotheCommission? Isthatarequi rement
withthe RFRasyouhavedraftedit,becausewecur rently

only have one operator that has submitted that fee.
MR. PIKULA: Actually, we have discussed
putting in Phase 2 that anyone who is going to be
submitting is going to have to also have submitted their
$400,000 to the Commission.
What we're looking to do is try to make a
process that is complementary to what you do. For
example, we understand your vetting process is very
detailed. We don'thave the resourcesto do that. But
we don'twant to make anyone do anything they don't have

to do for you. So, the information they would be
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providing would be some of the same materials that
would provide to you. So that anything they did pu
together for us would be in anticipation of putting
together for you.

So, that when we get to Phase 2 as you
indicated, all right, if you really are going to be
serious, what we considered saying is you are requi
aspartofPhase2topayyourapplicationfeetot
sothatthatprocesswillgetgoingandtheresourc
beavailabletothe Commissiontostartontheirpr
Sothathopefullywhenwegettothefinishline,t
be some coordination that either the Commission doe
have to wait long for the City to conduct its vote
vetting. And really those issues are very of local
interest, not legal but economic development wise t
you mentioned what is best for the City.

Process wise, we want to see how we can
dovetailthingstogether. That'swhere our consult
haveusedthisprocessinotherstates. Andwhenw
through the RFP process and we recognized we had th
unique issue, we asked all of the consultants how d
deal with this? And to the tee, they all suggested
need to do an RFP process to narrow it down.

Youneedtonarrowitdownforyourselves.
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You need to narrow it down for the Commission.

Otherwise,thereisgoingtobealongexcessiveex pensive
process. Noonehadareallygoodexplanationofh owthat
wouldworkotherthantheconsultantsweselectedw hosaid
letmetellyouhowwediditinMichigan. Theyex plained
they followed a two-tiered process, step one, step two.

Nowwehadsomefleshonthebones. Wehad
a process that had been tried elsewhere. It had wo rked
successfully. And that was one of the most appeali ng
partsofwhythisconsultantwasselected. Theyha dbeen
there and done that.

Weweresearching,howarewegoingtodeal
withthis? Thatwasoneofthemostdifficultthin gsthat
we saw going back to April when we were looking for
solutions.

MR.KENNEDY: Letme,ifldon'tinsultyou
byreadingfromsomething. Ihavethespecificcri teria
that you referred to if you wantmetoreadit, I ¢ anto
you.

We are expecting that each one of the
operators will propose a project that will A - make a
significantand lasting contributiontothe City an dthe
Commonwealth increasing sustainable economic benefi ts
from tourism and conventions. Two - be a catalyst for
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additional economic development in the City. Three -
creategoodpayingjobsand newemploymentopportun ities

for City residents. Four - support utilization and

participation of local and small-business suppliers and
vendors including minority business enterprises, wo men
business enterprises and veteran business enterpris es.

Five - support utilization of existing

City entertainment venues. Six - mitigate any adve rse
impacts of the project on the City and the surround ing
communities. Seven-provideadditionalrevenuefo rthe

City. And it's expected that the project will be
completely unique, providing a standard of service and
excellence that will be known throughout the Northe ast
region of the United States. If that answers your
guestion.

COMMISSIONER ZUNIGA: Let me press if |

may. How, if I'm an operator do | know that | have

exceededtheexpectationsofthe Cityinanyone of those
criteria? Thepointl'mtryingtomake,istothe extent
that it is most specific and can be assigned -- and the
City can assign a particular score, let's say, | do n't
knowifthisiswhatyouarethinking,somebodycan really

hopefully try to think outside the box and be creat ive

with their proposal.
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Butsomeofthecriteriathatyououtlined,
Mr. Kennedy, seems a little broad. And | know it's
difficult. It'sinherently difficultto score them
againsteachother. Butyoudoarticulatethatyou
be narrowing down in what you are setting outto do
my opinion, to the extent you can narrow that be as
specificaspossiblewhenitcomestotellingthep
the operators where your priorities may be in terms
what you want to see out of these proposals will be
everybody's benefit.

MR.KENNEDY: Well,these are the general
categories. Youarecorrect,wearegoingtohave
judgmentsonthat. Andlikeaconstructionprocess
as CM at-risk | intend or expect that when we get t
proposals in, we will be going back to them and say
might want to do a little bit better in X-Y-Z categ
becausemaybethisotheroperatorproposesomething

We are going to drive a process here that
isgoingtoresultinthebestdeal possibleforno
us but in the best deal possible for the Commonweal
So, we are going to push them. | will freely admit

that.
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to Chairman Crosby outlining the process. And | ju
heard what you've all said about wanting to complim

our process.

My concern with that or my question with

that is that your process is complete before even o
deadline for accepting applications. My question i
this, and | am going to refer to your letter and th

on page three, the second paragraph where you say t
the City believes that by conducting its selection
process on its proposed timetable, the City will be
relieving the Commission of the burden of conductin

these suitability investigations.

So,whatyou'resayingisalthoughyousay,

for example, the financial investigation which you
listed as five days -- I'll be honestwith you, 1 a
familiarwith any kind ofafinancialinvestigation
can be completed in five days.

If you're going to relieve us of the
burden, I think what I'm hearing there is that some
these entities may not even apply to us. | have a
guestionaboutthat. Forexample,ifyouselectso
who ends up not coming through our suitability proc
inafavorablemanner--lateronintheletter, it

about then you will know how to go back and renegot
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a host agreement with one of the other entities. W hat
if one of those entities hadn't even applied to us?

MR. KENNEDY: | think one of the answers

to you without being specific is we can conjure up any
number of speculative situations that may or may no t
happenand come up with aquestion thatwe can'tan swer.

Secondly, I will say to you that | think

| specify that | referred to the financial review o na
very high-level. So, we are not proposing that we are
doingthesametypeofreviewthatyouwoulddo. W eknow
that.

Thirdly, I think that our process, we can

do the process within the time constraints that we have
laid out. | think it is practical. It's definitel y
doable. Ithink one of our goals that we want to h ave
donehereiswewanttohaveanoperatorthatcang oforth
andapplyforoneofyourlicensesassoonasyoua reready
toaskforthatapplication. Andaslunderstandt helaw,

we have to have our process completed before that

particular operator can apply for a license.
COMMISSIONERCAMERON: Questionaboutwhy

did you consider -- I'm not sure about your timefra me

here. Did you consider waiting until we completed the

suitability investigation which then gives you a ve ry
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thorough idea of financial suitability? Youmentio
the letter that well, they all have licenses in oth
jurisdictions. The suitability investigations do
change from year to year.

For example, there is one casino operator
that has multiple licenses that ran into significan
suitabilityissuesandwithdrewtheirapplicationi
jurisdiction. There is another that received a
conditional license because their financial
circumstances have changed dramatically. And there
athirdthatwasinthelicensing process and compl
losttheirfinancialbackingandhadtowithdrawfr
process at the very late stages.

So, Ithinkyourcomments aboutwell, they
all are licensed in other jurisdictions, | am just
concerned that --

MR. KENNEDY: Again, | don'tthink we can
covereverycontingency,butwedoplanonadjustin
weneedtoadjustaswegoalong. Wedohavearea
expectationthatthe operatorsthatwehavebefore
probably going to be vetted by you successfully.

Although the possibility does exist that
that may not be true and we may have to adjust. An

wehavetoadjust,wewilladjust. Ishouldalsoa
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your process -- the timing part of it has changed f rom
time to time over the last six months or so. So, i t's
beenalittlebitdifficultfromourendofittoa ctually
apply. ldon'tmeanthatasacriticism. lunders tand

that you've had to make some adjustments yourselves

MAYOR SARNO: The operators are very

pleasedthatthere hasbeenaprocessputinplace onthe
local level. | have to speak wearing a hat of a Ma yor
now. We're in a unique situation. Many a times th e
Mayor, whether it's Boston or other place, hastod rive
an agenda for economic development to retain compan ies

or bring companies in to their jurisdiction.
Our strategy was to maximize the
competition in order to drive the most aggressive d eal
for the taxpayers, the residents and the business
community of the City of Springfield. My job, our job
is not here to cater to any kind of casino operator S.
Ourjobisheretodrive thatcompetition.
AndIthinkthe comment | used before on some ofth eRFPs
we are looking to do is smoke out who are the conte nders
and who are the pretenders as we move forward.
The final say obviously and that's
democracy. The voters will have final say. And

obviously,theGamingCommissionwillhavefinalsa yover
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it. We are very hopeful to have something in the C
of Springfield. Butitputsusinaunique perspec

the competition. And | think that's what the lette

the law, the Legislature saw fit about maximizing

competition.

We have not done as other municipalities

hassaidit'sgoinghere. Thisistheonethat'sc

in, period. So, we are trying to be open about the
competition. Todrivethebestdealnotonlyfort

of Springfield, Mr. Chairman, but for the Commonwea
of Massachusetts. And it is important as you see w
the casino operators, they have firepower. They ha
consultants, attorneys, etc.

We are eastof 128 and 495 -- west but all
of the action is east there and they may not think
cangetoveronus. Wearetryingtodoourduedi
on this. And we continue to work with the Gaming
Commission. This is very, very unique.

We are driving the agenda. It's notthem
driving the agenda. It's us, to make sure we maxim
that competition. | think for any Mayor that is ve
very welcoming in this tough economic development
situation.

Youlook atthis benefithere for the City
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of Springfield and the surrounding areas, just on
property tax revenue conservatively, $15-$20 millio
probablymore. Thisispotentiallya$lbillionec
development proposal.

I have gone through five successive years
ofbudgetcuts, cutting services, layingoff. Wea
the bone right now. Commissioner Stebbins would kn
that. To have this type of tax revenue come in wit
hostagreementplusthejobsofanywherefrom2500
onlywhite-collarjobs, goodpayingblue-collarjob
people to put food on the table, insurance, putar
on their head plus the construction jobs, plus driv
an aggressive agenda.

In the 1990s, and you've done your due
diligence,casinooperatorswouldcomeintoacity
town and say the box drops here. Here's the crumbs
Here's what you get. They know -- each one of them
atee know thatwe have instructed them outside the
Theyhave comeoutwithanoutsidethe boxmentalit
the spinoff effects.

In our RFP it indicates what is going to
maximizethebestbenefittotheresidents,taxpaye
the business community of the City of Springfield.

Ithinkweareinagoodsituationwherewearemax
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allefforts,unlikeotherareaswhereit'sonehors e,one
horseinthattown. That'sallyouhave. Andasa matter
of fact are being dictated where to go.

I'll look you straight in the eye, | want

the best viable proposal for the City of Springfiel d at
the bestviable location. Notonlyforthe City, b utwe
have told the operators this has to entice and driv ea
gooddealfortheCommonwealthofMassachusettsas wemove
forward. So,wearetryingtobecompletelytransp arent
uponthisandlookforyourguidanceandadviceas wemove
forward.

Just to end and I'll turn back to Mr.
KennedyandSolicitorPikula,thisisanextremely unique
position, which | think the Gaming Commission and t he

Legislature, this is what you want, competition,

maximizingitforthebenefitofthetaxpayers,res idents
and business community in the City of Springfield. Not
for somebody to be dictating to the City or dictati ngto
the Gaming Commission you need to do this. You nee dto
dothattoqualifythisandthat. That'swhatwea rehere

to do. And we want to work cooperatively with you.
Thank you.
COMMISSIONER MCHUGH: | understand that,

Mr. Mayor. And | sympathize with that. We all wan tto




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION - SEPTEMBER 11, 202

55

work synchronously and get the best we can both for

CityofSpringfieldifit'sthewinnerandforthe

My concern is not so much with substance

as it is with timing at this point. And | am conce
aboutCommissionerCameron'spointaboutthepossib
thatwefindunqualified,andlrecognizeyourasse

is the likelihood is low but it is not impossible,
unqualified someone with whom you have chosen to wo
But more importantly, the host community agreement
going to be signed by January. Itis unlikely, | w

tell you, although we are trying to work as quickly

we can that we will have by January developed all o
criteriaforwhichwearegoingtobelookingina
application.

Therefore, | am concerned about the
possibilitythatyouhaveahostcommunityagreemen
youarereadytoputtoavoteofthecitizensthat
in the end meet all of the criteria that we are loo
for both for local development and for regional
development and for return to the Commonwealth. Ho
we then deal with that?

It seems to me we need to work
cooperatively in that regard. So, | would welcome

hearingfromyouwhyitisn'tpossible tohold off

the

region.
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execution ofanagreementand/or the vote until at

we have promulgated regulations saying what it is t
we are looking for? What it is that we want to see
the application and what values we are placing on w
criteria, because you ultimately are going to be in
competition perhaps in all likelihood with other

proposals from other towns and cities.

CHAIRMANCROSBY: Canladdjustonething

beforeyou, | justwantto build onthatpoint. Th
not incidentally an issue only for the Town of
Springfield. Weareinthe processrightnow ofta
with Palmer and we will be saying to them that from
standpointofourschedule,youshouldn'tclosethe
onyourhostcommunity agreementyet, because we ha
evensaidyetwhatahostagreementisgoingtoloo
- A. And B - we recommend that you don't have your
referendum until after we have approved everybody.
The samethingis happeninginthe City of
Boston andthe City of Revere. So,lwouldthenec
Understandthisisnotjustyouguys. Thisisever
manypeople. Theprocesshasmovedquicklyonthe
faster than our process in our five and a half mont
business.

| personally at this stage of the game
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don't have a problem with the RFR. The issue is, a S
Commissioner McHugh said can your execution of your host
community agreement and your referendum be postpone d

until it comes after our suitability process?
MR. KENNEDY: When would that be?

CHAIRMAN CROSBY: Unfortunately, itis a

variable depending on how complicated the applicati ons
are,butthetimeframeasweknowitatthemoment isthat

if the completed RFA-1, the background check data w ould

be back to us by the middle of January, we are told by
our consultants that a realistic estimate for getti ng

those done is as much as six months. It all depend son

how much you have to go back and forth on qualifier S.

MR.KENNEDY: Sixmonthsfrom January, so
that makes it July?

COMMISSIONER ZUNIGA: Yes.

CHAIRMAN CROSBY: Yes. So,inthenature
of six months from then, we would be able to say wh ether
people have passed background checks.

Then at that point there is still a long

period oftime. Ourschedule actually anticipates that
hostcommunitiesanddeveloperswilldothebulkof their
negotiating subsequent to the background check phas e

being over. There is a good probably close to a ye ar
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still or six to 12 months in the process once the
background checks are completed.

MR. KENNEDY: Well, the situation here

onthegroundisalittle bit-- We've gotaproble mwith
that timeframe. We have one operator that has alre ady
purchasedpropertyandisapplyingforsignagerigh tsand
so on and so forth. We have other operators that h ave
alreadytakenoptions outonproperty affectingthe real

estate transactions.

We also are trying to figure out what to

dowithatornadothatcamethroughhereayearago ,which
wentrightthroughoneoftheproposedcasinofacil ities.
Timeisreallyoftheessencewithus. Wecan'tco ntinue

to just wait in an indefinite way.
The second thing that | would also ask,
under the legislation do we have the rightto do wh atwe
are proposing?
CHAIRMAN CROSBY: Well, let me give them
what | think our opinion is, and we are working on this
very issue ourselves as you know. And we are
interpreting the legislation.
| think our belief is that you do, but we
may also have the authority to override that author ity

if we wanted to. We are very clear about the local




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION - SEPTEMBER 11, 202
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noquestionaboutthat. Itwaslargelyanticipated that
the process would be at the local level until the h ost

community agreement and the referenda is concluded.

But, we are empowered with the right to
control the "parameters” of the elections. And we
believe that we probably have the right to set the
schedule if we chose to.

COMMISSIONER MCHUGH: Can | just add to
that,beforewegettorightsandwhohasgotwhat rights,
in terms of trying to operate synchronously which
ultimately would be best for everybody --

MR. KENNEDY: | agree.

COMMISSIONER MCHUGH: -- it's clear that
you are eager to move forward. We understand that. We
are eager to move forward too.

We have different responsibilities. We

have different things that we need to accomplish. And
my concern is eager as we both are to move forward, if
we move forward with competing agendas and competin g
schedules, we are likely to bump into each other an d
create a situation in which misunderstandings, conf lict
and ultimately do overs are a potential. So, howd owe
fix it?
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One answer is we go faster. Well, we'll
go as fast as we can. We can assure you that. Peo
told us thatwe couldn'tgetthe Phase 1 regulation
in five months. We got them out as well as doing s
other things.

We may adhere to Chairman Crosby's
schedule. Wemaybeabletospeedthingsup,speed
up substantially. And we've got that in mind. But
supposewecan't? Andsupposewecomeupwithacr
that are not included in your host community agreem
that has already been voted on? What do we do then

Howdowe work constructively to deal with
thesetwodifferentandnotnecessarilycompetinga
aswe move forward and try and get something thatw

MR. KENNEDY: | don't know the answer
exceptthatldoagreeandlthinkweagreeasaCi
we would like to work cooperatively. And we are no
looking at this as we are adversaries by any stretc
the imagination.

Butwedohavecertainneedsonourendthat
| think you folks need to recognize, just as we nee
recognize some ofyourneeds. One ofourissueshe
we have got four or maybe five lined up, ready to g

selecting, taking options on property.
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We think that we have proposed a good

process, fair, open, transparent. Itisvery diffi cult
rightnowtoprejudgeit. Andreallytheonlyway toknow
whatis going to happen is to see how it unfolds, b utwe
knowthatitworkedin Michigan. Andwe expecttha tthe
way we are going to go about here is going to work and
it's going to work for Springfield. The question i S
abouttiming,Ithink,Judge. Andlirecognizethat . And

| don't know the answer to that though.

COMMISSIONER MCHUGH: | am just going to
try itone more time and from a slightly different angle
and then I'll stop. You say it's going to work for
Springfield. It'llonlyworkforSpringfieldifit works
with the Commission's approval ultimately.

Whatlamtryingtoavoidortryingtotease

out here in this conversation and perhaps we can't end
ittoday, tease outaprocessthatinsuresthatwha tever
SpringfielddoesandwhateverPalmerdoesiseligib lefor
Commission approval. And avoid a situation in whic ha
hostcommunityagreementisputtoavote oftheci tizens
who approveitsay, butitdoesn't meetthe criteri afor

which the Commission is looking. That's for me the
largest concern.

MR. KENNEDY: And | understand your
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guestion and | recognize it. But there is no solut ion
that goes with the question. What are you suggesti ng?

COMMISSIONERMCHUGH: Thereis. Atleast

to wait for that host community agreement until we get
the regulations out that outline what it is that we are
going to be looking for in the agreement. The lice nse

can't be issued before we approve it in any event.
So,whateverelseisdone,andwewillwork
asquicklyaswecantogetthesecondsetofregul ations
out, but at least outline what it is we are going t o be
looking for in the application.
MR. KENNEDY: |am goingto have to defer
to the Mayor on this one, obviously.

MAYOR SARNO: Commissioner McHugh, ljust

have to point out to the Commission, we are operati ngon
three fronts here. Asyou know, we faced a devasta ting
tornadoJunel,2011. Wefacedadevastatingnorth easter
thataffected heavily thispartofthe State. The worse
unprecedented weather in the City's now 376th year in
existence.

We are building off the tornado. We have
economicdevelopmentprojectsmovingwhetheritis 31EIm
Street, Court Square, Union Station, etc. Now we h ave

the casino economic development project that's in t he
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play. These all have moving parts.

When many people thought it was time to

turn the lights out on the City of Springfield afte
got hit by the tornado and the nor’easter, the exac
opposite happened. Ineightmonthstimenotonlyd
have the place cleaned up, we had rebuilding and we
a plan of attack on how we move forward on an overa
vision for the City of Springfield.

We want to work cooperatively with the
Commission, but I'm here day-to-day. | am on the
street. Andit'sverydifficulttosaytotheresi
of those affected areas who are hungry to work, hun
torebuildtosayyou'vegottoholdonanothersix

maybe another year, maybe another 18 months.

We have to drive an agenda. We want to

workcooperativelywiththe Commissionaswemovef
and we want to work in step. It is very tedious fo
whether the business community, the taxpayers or th

residence to say wait, wait, wait, wait.

We put a process across. We want to work

withthe Commissionbutlthinkourmetalhasbeen
of what we have been able to do in unprecedented ti
And we understand you are the ultimate authority on

The legislation does grant -- the way we interpret
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it does grant tremendous power to the local governm
the CEO ofthe city, whichlhavethe honorand pri
of being the Mayor on that.

So,weare heretowork cooperatively, but
we havetotellyousomeissuesthatwearegoingt
here. Anditis tough whenyou are on the streete
day and people are sayingwhenisitcoming? Orwh
a decision going to be rendered or made?

And | go back to the unique position that
we are in. Who thought four, maybe possibly six
competing for Springfield? We welcome them all,
maximize. Notbeingtold as other areassayit'sg
here. This is the one that is getting picked. Tha
what | think Mr. Kennedy is alluding to.

MR. KENNEDY: Let me give you a specific
example of one of our difficulties with waiting is.
our tornado damaged south end, there are two very |
pieces of property. One s the old south-end commu
center on Howard Street and the other one is Zanett
School. Ourtornado rebuild plan says that we will
those properties as soon as practical.

We are in the very late stages of our
negotiations with FEMA and we will have maximized o

reimbursement in a matter of days if not a week or
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When that comes about, we need to put those propert
on the market according to our tornado rebuild plan
Both of those properties are in the zone for one of
casino proposals.

So, the question comes up if we wait are
we not only waiting on casinos, we are also waiting
tornadorebuild. Wehadatornadohitinexcessof
ago. Andwe are goingto be in a situation wherew
supposed to just sit on properties that we have got
get back out on the market that from a practical po
ofviewweknowfullwellthatthecasinocompany,
oneofthem,willbebiddingonthose. So,itiso
specific important example of the necessity to go
forward.

Not to mention the fact that what happens
in a real estate situation where you have an awful
of speculation and you have an awful lot of options
arebeingtakenonwideswathsofyourpropertyall
the City that is not really the best of all situati

We dothink thatwe have a processthatis
goingtowork. AndI'mnotsayingthatwe don'twa
work withyou, because we do. Butwe can'tjustso
talkonalevelup here. We have gotto bring the

downtothegroundandactuallyfigureouthowwe'r
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to do this and when we are going to do this.

CHAIRMANCROSBY: Itmaybethatweshould

talk off-line to see whether we can work this out. But
ljustwanttomakesurewearethinkingthisthing through
clearly.

If you do your process as scheduled, you

will have an agreement signed in December. You wou Id
have a referendum sometime in the spring. We will be
backgroundcheckingwhoevergivesus$400,000andb ecomes
an applicant. Presumably within that group will be the

person that you pick.

We will be finishing that process
something like six months, let's say, down the road
Nothingwillhappen. Nothingwillbe spedupbecau seof
youhavingmadeadecision. Wegothroughourback ground
check. It takes however long it takes.

Then come, let's say for the sake of

discussion,June30,wehavepassedpeople'sbackgr ounds.
Andwe now put out RFA-2, the second phase for ever ybody
tofill out, includingwhoever itis thatyou've pi cked.

They are going to have to take our
parameters. Youwill probably, ifyoudoitthe wa yyou
doit,youwillprobablyhave beenfurtheralongth eroad

bysomeamountoftime. ldon'tknowwhetherthat isone




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION - SEPTEMBER 11, 202

67

monthortwoorthreemonths, butlbetit'snotmo
three months because you are still going to have to
out the application.

Whoever else competes in Western Mass. is
goingtohavetofillouttheirapplication. Even
doyoursinaday, anybodyelseinWesternMass. is
to go ahead and take the full amount of time, which
three to six months. We are not going to be making
decisionsforWesternMass.untilalloftheapplic
for Western Mass. are in.

Thenwewilllookatit. Oncetheyareall
in, we will then make our decision. That will take
howeverlongittakes andthatwon't be affected by
process.

As a practical matter, the time that you
will save could be zero. If the other applicants i
WesternMass.takethefullamountoftimethatwe
which is perfectly plausible, to fill out their for
you would have saved one day. And what you will pu
risk is that your bidder ends up or your host commu
agreement ends up somehow or another being disallow

MR. PIKULA: But we will have lost the
opportunitythatwe have nowtohavethecompetitio

all of these parties.
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CHAIRMANCROSBY: Youcouldstillgoahead

andhavethatprocessassoonasyouwant. Youjus twon't
be signing and executing your host community agreem ent
and having a referendum until you find out for sure that

the person that you picked is qualified.

MR. KENNEDY: Mr. Chairman, one of the

thingsthatyoudefinitelyneedtounderstand, ato rnado
went through here in June 2011. We are under extre me
pressuretorebuild. Oneofthecasinosisinthe tornado
area. We must be ready, even ifit saves us a day. We
have gottobereadytomove. Our citizens expect that.
Wecan'tcontinuetosaytoourcitizenryweareno tgoing
to rebuild the south end of Springfield because we are
waitingtoseewhatthe GamingCommissiondoes. We can't
do that.

COMMISSIONER ZUNIGA: Is that where you
think the casino is going to go perhaps?

MR. KENNEDY: No, I don't. Itis one of
the proposals.

COMMISSIONERZUNIGA: ldon'tseehowthey
areconnected. Youcouldbidoutwheneverthatpro perty
comes out after the FEMA process. You could bid it out
to whomever. Whether that ends up being a casino

operator or not.
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MAYOR SARNO: Wait a minute. Let me put

economic development, Mr. Commissioner. You putan
outforthat. Let'ssayonecasinocompanydecides
arethetopbid. Thecommitteewepicksaystheyd
to have that property. Nothing moves for two years
preferred developer status. Those properties stay
theyare, whetherthe Gaming Commissiondecidesin
wisdomthat Springfield getsabid ornot. Andthe
do we know that we have four, possibly six now that
are going to get the proposal.

So,inotherwords, tothetornado-ravaged
citizens of the City of Springfield, they are going
sit back and look at those derelict, decaying build
untilsome movementis made by the Gaming Commissio
say this with all respect to you, Commissioner McHu
that is what a Mayor on the street has to face.

| just can't say wait, wait. And | know
Commissioneryouare mentioning putitoutthere.
iftheydogetthosebuildingsontheirbid--Mr.
is aware of these things, economic development hat
-- they are the preferred developer. That status w
stay in step. That precludes anything else going o
thetornadorebuild. That'swhatl'mtryingtosay

the reality of this.
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That is what Mr. Kennedy and Solicitor
Pikulasay. Idon'tcareifitsavesusoneday.
tobereadytosayhere'soptionA,B,CandD. If
upthereandsaylreallycan'ttellyoumuch. I'm
waiting forthe Gaming Commission. Andwe knowtha
have to do your cross the T's and dot the I's as we
doing. That is what we face in the unique situatio

Andwewantto maximize unlike otherareas
wheretheyhaveonehorseinthattownandbeingdi
where they should go, what they're going to do. An
would hope -- And you said you brought them up whet
it'sBoston,Palmerif'mbeingtreateddifferentl
as the Mayor of the City of Springfield, the rules
the regulations read out the same way.

We have maximized the competition here,
which is not only going to benefit the City of
Springfield, it's going to benefit the Commonwealth
Massachusettstogeneraterevenues. Andlwilltel
again, | don't care where it goes or who getsitas
as it's the best deal for the taxpayers, residents
business community of the City of Springfield. Tha
what we look to do.

That's what we face as far as hold, hold,

hold. Those properties can stay derelict, eyesores
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quality of life issues while we are rebuilding left and
right throughout the whole City on our own, on our own.
Thank you.

COMMISSIONER MCHUGH: | understand that,
Mr. Mayor. And you've made the point eloquently.

| think from my standpoint in asking the

guestions of Mr. Kennedy, | simply -- I'm primaril y
concerned as to how we get a process that works and that
works synchronously, as|said, andthatdoesn'tle adus
intoasetoffalsehopesthatcan’tbefulfilled. That's

my goal and | know it's yours as well.
MR. KENNEDY: | know. And | think from
our perspective we either need to slow down or you need
to speed up.
COMMISSIONER MCHUGH: Or a little bit of
both.
MR.KENNEDY: AndIknowwherewewouldbe
coming from on that.

COMMISSIONER STEBBINS: | like the

comments of my colleagues and understand the urgenc y.
AndifthereisanybenefitforthisCommissionin anissue
that we've talked about in the past has been how do we

generate this kind of competition across the State.

And certainly recognizing there is
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authority,theCity'sauthoritytofigureoutwhot
entityoroperatoristhatyouwanttonegotiate.

at as if there are people that get kicked out of th
process,maybeitfreesthemupatanearlierenoug
that they can begin to consider other locations eit

in Western Mass. or in the other regions as designa
by the statute.

So, trying to find a solution in that to
let you, Mr. Mayor, I'll use your term, figure out
the pretenders and the contenders are and who you f
is going to have the best project for the City of
Springfield. And at the same time keeping in mind
think Commissioner McHugh pointed out, the addition
criteria as the law lays out in section 18, all of
criteria we are going to evaluate a license on.

So, making sure that your interests are
reflected in the agreement you want to strike. Our
interestsinwhatwewanttoseeisreflectedinth
RFA-2process. Butlwanttofindawaynottoslo
that kind of self-selection process that you want t
through to see who has a viable project. Who is
ultimately going to be the one or the two proposals
you're going to put before the voters.

| have a concern about just our
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coordinating timelines, the financial background or
integrity background that we are going to do. You
mentioned not asking or not requiring a bidder to s
up to with the $400,000 application to us, which un
you get to your RFA or your RFP -- the second phase
MR. KENNEDY: Which is October.
COMMISSIONER STEBBINS: -- which is
October,thatalsoinsomewayinhibitsanapplican
even -- again, they go in this contender or pretend
category. But without that $400,000 you know we ca
conductaninvestigatorybackground. Youalsoknow
it limits their ability to interact with state agen
to get a better idea whether their transportation p
anyenvironmentalissuesthattheyneedtotalkabo
state agencies that gets limited.
| have some kind of just broad questions
about the process for you, Kevin, in terms of you a
looking at an election. Do you envision an electio
whereyouhavetwoproposalsontheballot? Dothe
ofSpringfield,again,becauseaswe'vealltalked
a lot of this was not foreseen in the legislation,
Springfield voters be able to vote on one projecto
vote? Or can they vote on both projects?

MR.KENNEDY: We are anticipating keeping
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our options open on that. We do believe that one i S
probably the best. Of the four --

COMMISSIONER STEBBINS: One project or
onevote? Imeanoneprojectorsomebodyjustbein gable
to vote on one project?

MR. KENNEDY: One vote, here's the

project. Andit's outlined in the statute whatith asto
say. We know that. We want to be able to maximize the
competitionbetweenthe operators before we getthe vote
stage. So, we would anticipate the competition to be

intense at that point.

We would also be thinking in terms of

having the ability to have a backup planin case we need
a backup plan for whatever reason. You have outlin ed
some ofthe financialissues thatgowithit. And there
maybe some host community agreements or whatever ba sed
on your rules and regulations whenever they come ou t.

So, we need to be a little bit flexible there.

But | do believe from an electoral point

ofview--Remember,we aregoingtobeinafull-f ledged
electoral campaign. The airwaves are goingto be f ull.
The newspapers are going to be full. It's going to be
like an electoral campaign that we haven't seen on a

political basis in a long, long time.
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There's going to be a lot of chaos and a
lot of noise out there. So, it is going to be real
importantthatwenotonlystaygrounded,butthat
the questions as narrow as possible. If we are doi
multiple questions, | would fully anticipate
difficulties with election situation. There may be
those that don't agree with me on that, but | do th
that it is difficult with multiple questions.

So, the simple answer to your question is
we think that there should be one, but we will keep
options open in case we have to have a backup plan.

MR. PIKULA: I think if | could make one
last pointand thatis everyone up on stage rightn
dealing with something that is brand-new and a proc
and a statute that none of us have really seen befo
But our consultants are here and they have been thr
this process before onbothsides. So,theymaybe
toprovidesomeenlightenmentonsomeoftheseissu
some of these questions beyond our capabilities.

So, they are here to speak. And perhaps
theycouldtalkabouttheexperiencesthey'vehadi
jurisdictions. And I think Massachusetts has a fai
unique local controlmandate, whichwe don'tseein

other stateswhere everythingis controlled atthe
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level. And I think that the legislation here draws on
the shortcomings of other legislation.

So, maybe our consultant could address
some of your concerns more in depth and better than any
of us could.

MR. KENNEDY: Before we get to that, |
think Commissioner Stebbins said he had more than o ne
guestion. Did you?

COMMISSIONER STEBBINS: Yes. | may save
some of my questions for Shefsky and Froelich. You
talked about going to an operator to secure funding to
do a number of studies. Because of the different

potential locations are you going to be studying

different topics? Do you foresee a scenario where you
would ask one operator for more money than you migh task
another operator for funds just based on what you n eed

to evaluate?

MR. KENNEDY: No. The process will be
baselined. There will be a fee for the first round
Therewillbeafeeforthesecondround. Andthos efees
should be sufficient to cover all of the studies th atl
mentioned in my remarks.

COMMISSIONER STEBBINS: Okay. And then

let me throw in the last one. You talked about tak ing
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an operator to a host community to negotiating
surroundingcommunityagreements. Obviously,itki
puts the onus back on the operator to do that. But
see the City of Springfield kind of doing that
hand-in-handwithanoperatorthatyoufavortohav
conversation?

MR. KENNEDY: | think we believe that it
is the operator's responsibility, but I think in th
background we will be saying to them that this is a
regional project. We want a regional benefit. You
shouldbemakingoryouneedtobe makingagreement
theregion. Andthatwill be priorto anything goi
the ballot. So, we should have some leverage.

Again,weneedtomakesurefrom--anybody
that has ever been in a negotiation, it's all about
leverage. And we need to maintain as much leverage
possible. These casino operators are offering a gr
deal,butldon'tforasecondthink--Howcanls
Idon'twanttoinsultanybody.--butldon'tfor
think that they are going to be choirboys about how
go about the process. So, we want to be fair and w
tobeaboveboard,butwearenotgoingtobepushed

COMMISSIONER STEBBINS: Thanks.

CHAIRMAN CROSBY: Thank you all. |
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think I would like to hear from Shefsky and Froelic hif

they have things to add. |do think it makes sense .

do think thinking through this timeline carefully a nd
seeing whether there is wiggle room in either of ou r
positions is worth doing. So, maybe we can follow up.

MR. KENNEDY: | would talk in the next

couple of days. Butagain, time is of the essence with
us. So, if we can talk within the next couple ofd ays,
I'd be glad to do that if that's okay with the Mayo r.

MAYOR SARNO: Yes, itis. Thank you.

CHAIRMAN CROSBY: My wife says, Mr. Mayor
thatsmall-city mayorsisthe Viethamof public ser vice.
So, you have our admiration and we sympathize.

MAYOR SARNO: First of all, it's not a

small-city mayor. We are the third-largest city in New
England. TommyMenino,myfriendTommyMeninohas Boston
and Worcester. Butit's midsize and whetherit's s mall

or not, I'm largely out in the streets. So, |
appreciate that. But we don't have a small-city
mentality when it comes to negotiating and striking the
best deal for the City of Springfield.
CHAIRMAN CROSBY: We got that.
Welcome. Do you want to introduce

yourselves?
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MR. SCHALLER: | certainly will. I am
Michael Schaller of the law firm of Shefsky and Fro
in Chicago. Next to me is Kimberly Copp, my partne
The third member of our Springfield teamisonapl
vacationinltaly. Hewisheshecouldbeherebut

that he was more concerned about his wife.

MS.COPP: Andgettingdivorcedifheleft

early.

MR.SCHALLER: Firstofall,thankyoufor

inviting us to speak with you today and allowing us
provide some input. I've heard our firm described
high-powered and firepower and | guess that's a
compliment. | prefer to think of ourselves as expe
in this field.

| know there's been a lot of talk in the
media about this appearance of conflict. And I'll
into that towards the end of my presentation. | wo
be happy to welcome any questions that you may have
that regard.

AsMr.Pikulaindicated,lwilladdressthe
selection processissue. One of the drawbacks of b
last in a panel like this is some of what I'm going
say you've already heard, but indulge me, if you wo

to lay it out at least from my perspective andinm
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words.

As you've heard, the City has settled on

a two-phase RFP process for selecting the company o
companies with whom it will negotiate a host commun
agreement. So, let me first explain how the City
administration, again, from our perspective made th
decision and then let me explain the process in mor
detail.

At one of our first meetings with the
administration we discussed two alternatives for th
selection process. One alternative involved
negotiating host community agreements with all bidd
And then submitting those agreements to the voters
the ballot that's required by the Act.

The administration determined that
negotiating and submitting multiple host community
agreements presented the followingissues: Number
firstandforemost,voterconfusion. WouldtheCit
to schedule multiple ballots? Which agreementwoul
voted on first? Would residents even vote on the f
proposal if they knew there would be no additional
proposals coming? Should the City place all propos
on the same ballot? Under the Act, the applicant

requeststheballotmeasure. Wouldtheapplicants
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toplacingalloftheproposalsonasingleballot?
proposal would be listed first? Would the voters g
confused trying to understand multiple proposals?

Number two, one of the issues in
negotiating host community agreements with all bidd
is the need to spur competition. As the Mayor has
repeatedly today, the City is looking for the very
proposalto presenttothe voters and to the Commis

If all proposers have the right to
negotiate host community agreements, would they be
incented to bring the City their best proposal or o
a proposal that meets minimum requirements?

Third, use of scarce resources and time
concerns. Andlknowthisissueisoneofthe hot
here. Butfrom the City's perspective, we felt tha
the Commission had to vet and evaluate multiple
applications from Springfield would that cause the
Commission to spend money and time on a process tha
didn'thaveto? Wouldn'tit streamline the process
speed upthetimeline, whichwe heardtodayis apr
concern to the City, if the Commission had only one
two applicants to focus on.

Well, due to these issues, we advised the

City that they follow the same two-phase selection
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process as was used successfully in Michigan. Let
justadd as an aside that the two of us and our par

Mr. Froelich, were the teamthatrepresentedthe Ci
Detroit on its multiple casino selection process.

we are intimately familiar with what went on.

InthetwophaseRFPashasbeenmentioned,
the first phase is for prequalification. The goals
Phaselarethreefold. Attractasmanyqualifiedb
as possible. Ashas been mentioned inthe media, t
is a report and we have met with, we being the
administration, have met with four possible bidders
Ourfirmhasreceivedinquiries,telephoneinquirie
other bidders who are interested in coming to
Springfield. So,theideahereistocastaswide
aspossibleagaintospurcompetitiontocome upwi
best proposal.

Second goal of this prequalification
process is to determine which bidders are serious
bidders, the contenders and pretenders, and have th
experience, development capabilities and financial
ability to develop and operate a first-class projec

The question has been raised and it's a
good question by the Commissioner of how can we do

infivedays? Howcanwe conductafinancialcapab
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analysis? Excellent question. The answer is we ca
substitute what the Commission is charged by the Ac
do. We do not have an investigative team. We are
goingto putthe proposersin Phase 1throughthose

of paces. Our experience in Detroit was that the f
phase, besides as | say gathering in as many propos
as possible was also designed to eliminate what we
facetiously referto as two meninarowboat who sa
you give me the license, | can get the money. We a
trying to eliminate those should any of those appea
the horizon and want to make a bid for orwantto s

a Phase 1 qualification.

Phase 1 will ask approximately 15
guestions, enoughto give us asense of whoisase
andqualifiedbidder. AshasbeenmentionedbySol
Pikula, in Phase 1 the bidders will be required to

anon-refundable deposit to pay the City's consulta

Phase 2, which depending upon how all of

thetimingworks outwewouldhopetocommenceinO
isalengthierandmoreintenseprocess. InPhase
proposers will be required to sharpen their pencils
put forward their best proposals, particularly
concerning the design of the project, its various

features and how the project will showcase the City
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Ashasbeenmentioned, inasituationlike

Springfield where you have an urban environment is
different than what you see in say Atlantic City wh
the casinos are all clustered along the boardwalk.

we have done work in Atlantic City.

It's far different than what you see in
Coloradowherewegotourfirstexperienceindeali
casinos. InColorado,therearetwostreets,anda
that has a storefront on those two streets can have
casino.

Itis far different than the structure we
have in the State of lllinois where all riverboats
to be on waterways, although that has been recently
littlebitmoreliberallylooselyinterpreted,but

those boats a little bit further away from the urba

center. That is why the design and as the Mayor

has said the outward looking features of acasinoa
important to a City and why this has to be a major
of the evaluative process. It's notonly whethert
casinooperatorsarefinanciallycapable. It'snot
theirprojectionsshow. It'snotonlywhetherthey
a probity and suitability test. But how are these
casinos goingto fitwithin the urban fabric of the

of Springfield?
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Thelicensetermis15yearsundertheAct.
I'msurethateverycasinocompanyexpectsthatthe
adheretoalloftherulesandregulationsandhave
licensesrenewed multipletimes. Thatmeansthatt
developments reasonably will impact the City of
Springfieldforgenerations. That'swhyitissov
importantthatthe City play notonlyabigrole bu
itfocusonthisissue ofthe design and howitfit
the urban landscape.

Phase2willalsosolicitinformationfrom
the proposers concerning impacts on the City and
proposers'planformitigationoftheseimpacts. A
in Phase 2 similar to Phase 1, the bidders willaga
required to make a non-refundable deposit to cover
City's costs of its consultants.

There's been some talk today by the other
presenters about Michigan. Since we were sointima
involved in the process there, let me explain what
happenedthere. Andlthinkitwillhelpshedsome
on the Springfield process.

Michigan authorized the three casinos in
the City of Detroit. Michigan like Massachusetts
required that each community -- each casino have a

communityagreement. OfcourseinMichigantheonl
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community was Detroit. Eleven proposers responded
Phase 1. This was after receiving dozens of inquir

from companies that expressed an interest.

ElevenproposersrespondedtoPhasel. Of

those 11,sevenproceededtoPhase2. Fromthoses
four were selected for further consideration and th
three finalists were eventually named by Mayor Denn
Archer.

Thatprocesstothepointmadeearlier,the
guestion asked by one of the Commissioners, it was
subjective process based upon enumerated criteria
similar to what we are recommending for the City of
Springfield. There was not a point system putinp
asthe Citythere,MayorArchersaid,therewereto
factors to weigh, too much subjectivity and ultimat
hehadtomakethecall. Itwashiscallunderthe
statute in Michigan, justas itis Mayor Sarno's ca
the City of Springfield. So,ifitwashiscall, h
going to do it the way he felt best represented or
the best proposal for the City. Again, in Michigan
Detroitallcostsincurredbythe Cityinconnectio
the selection process were paid by the casinos.

Just to give you an idea of the timeline.

From start to finish the Detroit selection process
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involving 11 proposers took less than five months. And
today Detroit has three of the most successful casi nos

in the country generating over $1.4 billion, that's

billionwithaB,ingamingrevenuesin2011. Some thing
we hope we aspire to be able to do here in the City of
Springfield.

CHAIRMANCROSBY: Excuseme,thiswasfive
months from the time the --

MR.SCHALLER: Theselectionprocess,the
city selection process. The Michigan statute was
different in one significant respect from the one i n
Massachusetts in that it had a preference for two

enterprises that had paid for and had promoted the

legislation.

So,thatwaswrittenin,those preferences
werewrittenintothe Actandwassuccessfullychal lenged
by an Indian tribe on First Amendment grounds. |w on't

get into the details, but that delayed the ultimate

process by aconsiderable --the ultimate opening o fthe
casinos by a considerable period of time, the perma nent
casinos.

CHAIRMAN CROSBY: The legislation also
did not have a referendum, right? There was no

referendum to approve the host community agreements
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MR.SCHALLER: Yesandno. Therewassome
additional--Nowthisisthinkingbackanumberof years.
There was avote thatwasrequired toamend the Act Lt
was not a referendum as such but there was a voter
requirement as things turned out.

Asanaside,hostcommunityagreementsare

requiredforthe proposedlllinoisgamingexpansion that
you may be aware of. Our firm represents both the City
of Chicago and the City of Rockford, lllinois. And we
have advised them similarly that a two-phase select ion

process likely results in the best outcome of those

cities.

COMMISSIONER STEBBINS: Quick question,
iflcan. Obviously,thestatuteastheChairmanp ointed
outisprettyclear. Iknowothermid-western stat esor
centralUnited Statesstateshavedonethis. Ikno wwhen
theypassedgaminginOhio,itwasspecifictoindi vidual
communities.

MR. SCHALLER: Right.

COMMISSIONER STEBBINS: What was the
timing of the passage of the Michigan statute to an y

regulatory process they had to create? And how it
coincided or synced up with the process in Detroit?

MR. SCHALLER: I'm glad you asked that
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guestion. In Michigan the way the process worked w
againthestatutemandatedthatbeforeanapplicant
apply tothe Gaming Commission, they had to have wh
called -- what the statute called a development
agreement, whichisthe samething asthe hostcomm
agreement under the Massachusetts statute.

So, the process was the City had the
two-phase selection process, settled upon the three
finalists. We contemporaneously negotiated three
agreementswiththecasinocompanies,oneofwhoml
add was MGM. And after that was completed, then th
licenses were submitted -- license applications wer
submitted. And the Michigan Gaming Control Board
conducted its suitability and probity review.

CHAIRMAN CROSBY: Howdidthe suitability
tests go, background checks go?

MR.SCHALLER: Well,averygoodquestion.
All three casinos were licensed. There were two
principles in the Greektown Casino Enterprise that
found to be unsuitable. Those two individuals who
actually controllingmembers of Greektown, theywer
one percent, two percent members. Theywere amajo
owners along with the Sault Ste. Marie Tribe of Chi

Indians, which was a minority owner.
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This is not an Indian casino, a Native

Americancasino. ltwasacommercialcasino. One ofthe
investors happened to be an Indian tribe. And beca use
they were found to be unsuitable, the Michigan stat ute
providesthatifyouhaveanunsuitablememberthat member
hastoberedeemedout. Hisinteresthastobepur chased,

so that the applicant can move forward.

Again, to the issue raised by one of the
Commissioners, while yes, itis absolutely arisk a nda
possibility that this Commission could find the lic ense
applicant selected by the City of Springfield to be
unsuitable, having practiced in this area now for o ver
20 years, the more likely outcome, not the only out come

but the most likely outcome is that the Commission

pursuanttoitspowerswouldrequirethatthatunsu itable
person be purchased, be redeemed now so that they w ould
not participate in the casino license. Again, that is
something that we have seen many, many times throug hout

the country.

COMMISSIONERMCHUGH: Couldlaskanother
guestion?

MR. SCHALLER: Sure.

COMMISSIONER MCHUGH: Wheninrelationto

commencement of the Detroit process was the Michiga n
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Gaming Control Board created?

MS. COPP: 1 think they were formed, but
they certainly did not have all of the regs and rul
adopted in house.

MR. SCHALLER: It was much the same
situation as we have here. We had the good fortune
working very closely, and this is to the point of
cooperation that the Mayor spoke about and that CDO
Kennedy spoke about, we've developed, we being the
administration and our firm developed a very close
excellent working relationship with the late Nelson
Westrin, the first executive director of the Michig
Gaming ControlBoard. So,anytimethatanissueca
regarding licensing, suitability, the development
agreements, the host community agreements, we were
to work through all of those issues with him.

So,myrecollectionisandldon'tremember
allofthedetails, butitwasveryclosetothesi
we find ourselvesin here in Massachusetts where we
able to move forward on parallel paths. As | say,
worked out very well at the end of the day.

Again, just to continue and this has been
said before that we recognize that having the host

community make its selection first, there is this r
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that the Gaming Commission will find the applicant
unsuitableresultinginadelaybeforethecasinoc anget
up and running, which is the last thing that either the
Commission or the City wants.

Springfield believes that the risk of a
significant delay is minimal for two or three reaso ns.
One, as has been mentioned before we are dealing wi th
world-class casino companies licensed in multiple
jurisdictions. Andyes,itispossible, weareawa re of

casino companies that do decide not to pursue

applications in particular jurisdictions or have be en
askedtoleave particularjurisdictionsbecausethe reis
a problem.

Again, in the situations that we are
familiar with that was because the casino companies
refused to buy out the unsuitable persons who the
Commission refused to license. So, that in our
experience, and | can'tsay we know every situation , but
in our experience it was sort of a forced voluntary
withdrawal from the jurisdiction.

CHAIRMAN CROSBY: | had understood that
allthreeoftheselectedpartieshadsomekindof anissue
with their financing or some of their principals an dall

threeofthemhadtorestructuretheirdealsinMic higan.
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MR. SCHALLER: In Detroit?

CHAIRMAN CROSBY: Yes.

MR. SCHALLER: MGM did not.

CHAIRMAN CROSBY: Whatever, whether it
wasoneortwoorthree,that'spreciselytheissue
when you say redeem an interest, you don't just tur
around and flip the switch and go buy a guy out for
half-million dollar, $250 million dollar piece of i
That'safairlymajorrestructuringthathastotak

MR. SCHALLER: Well, yes.

CHAIRMAN CROSBY: Whichis goingto count
-- which is going to take some number of days, week
months which has got to be akin to whatever possibl
savings could possibly be pulled out of the process
doing it in advance.

Idon'tunderstandwhyyouwouldrecommend
to the City that they do it prior to our descriptio
a host community agreement - A. And B - priorto t
suitability. 1 don't see why you would recommend
that --

MR. SCHALLER: Again, our experience is
thatthe redemption ofunsuitable personswasdone
very quickly. Itwasdonethroughinone situation

thinking of specificallywas done witha promissory

. And

eplace

by

n of

he

very,
lam

note




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION - SEPTEMBER 11, 202

94

that was paid out over a period of time. So, it be
very clear.

In other words, you parallel processes
here. You have the six to nine months that it take
vetanddothe probity, suitabilityreview. During
period, you are looking at the company itself. You
looking at its financial capabilities and you are d
aninvestigationofthe actualindividualsinvolved
keypersons. Whenitbecomesapparentthattherea
or two or whatever unsuitable persons involved that
repurchase process is going on atthe sametime. T
negotiations are going on parallel to completing th
probity review.

COMMISSIONER ZUNIGA: What about the
second question from the Chair, because there is an
element here that he's joined, which is we are in t
process of, only beginning to think about the detai
the Phase 2 regulations, which will include things
guidelines around host community agreements, the
elections that would take place. That has not been
promulgated. WehaveonlypromulgatedthePhasel.
thereisthis other milestonelingering furthertha
like to understand same as the Chair. Why would yo

recommend that the City not wait for that?
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MR. SCHALLER: Letme explain how I would

recommend. Andwe have nothadthisdiscussion, bu

| would recommend handling the situation.
Thecasinocompaniesknow,obviously,that

having a hostcommunity agreementis only the first

inthisprocess. Theyknowthattheyhavetobeli

bythe Commission. Whatwewouldrecommendiswhat

a re-opener in the host community agreement where t

casino company would agree that to the extent that

Commissioncomesupwithrequirementsthatarenot

host community agreement that they negotiate with t

City in good faith to resolve any of those issues.

thow

step
censed
Icall
he
the
inthe

he

CHAIRMAN CROSBY: Howwouldyoudetermine

whether that required another referendum?

MR. SCHALLER: First of all, it would
provideintheagreementitselfinthesummaryoft
community agreement that this was a possibility. S
voters would go into this with their eyes wide open

Let me also say that the way we envision
the Phase 2 process to work is that we would be see
responsesto many ofthe sameissuesthatthe Commi
is seeking information on. For example, workforce
development. Workforce development is extremely

important to the City of Springfield. That's part

hehost
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your statutory requirement as one of the criteria t
must be responded to by the applicant.

CHAIRMAN CROSBY: We are not going to
differonthe onesthatwe agreeon. lagreewith
Butthereisa-- Andthisis notarhetorical ques
Thisreallyisaquestion. Asamatteroffact, yo
not see the potential that you represent two of the
potential bidders as something that was worthy of a
Ethics opinion. We did.

We see -- By that example, we see some
substantive issues very differently. We may well s
somethinginahostcommunity agreementwhichisun
whichyou have notanticipated. Andgiventhefact
the amount of time that could possibly be saved by
expedited process, given the sequence of events tha
just walked through is at best very slight. Why wo
you run the risk of proposing to your client that t
approve an agreement prior to us saying what should
in the agreement?

MR. SCHALLER: Right. There are two
partstothat. Oneisalegalresponse andthe oth
the policy response.

| think that Mr. Kennedy responded quite

eloquently to the policy response, which is this cl

hat
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hanging over certain key parcels in the City while
process is going on. And the desire of the City to
eliminate as many of those clouds as possible.
As | said before, | think the legal
response to having a requirement being imposed by t
Commission, whichwould be properlyincludableina
community agreement -- | think that's the question
are putting to me if I'm hearing you correctly. --
you would come up with arequirementthat you would
to see in a host community agreement that is not in
host community agreement doesn't impact the City.
So, to the extent that you came up with a
requirement that we did not address in the agreemen
did not address in a way that was satisfactory to t
Commission, we would have a provision in the agreem
thatwouldsaythatthepartieswouldreopentheag
in order to accommodate that requirement.
Iftthecasinocompanysaidwearenotgoing
to discuss that with you City of Springfield, well,
isarequirementbeingimposedbytheCommission.
whyldon'tsee--lhearthehypotheticalshere.

me, | hear them, but | don't see the conflict.

the

he
host
you
that
want

the

tor
he
ent

reement

it
That's

Believe

COMMISSIONER MCHUGH: Let me just take

that. Supposeyouhaveareopeneragreementandyo
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thenewtermintheagreement. Supposethe Commiss
criteriaareinadditiontothesubstantivecriteri
the hostcommunity agreementhasto containall mat
terms of the agreement -- that the host community
agreement put to the vote has to include all materi
termsoftheagreementbetweenthedeveloperandth
And suppose the additional term is material. That
necessarily would require a new vote, right?

MR. SCHALLER: It's possible. Again, in
dealing in the hypothetical, it's difficult to resp
Again, | think that legally we can reopen the agree
tocoverthatmaterialterm. Iwouldhavetoconsu
Solicitor Pikula as far as the election laws go for

City.
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COMMISSIONER MCHUGH: I'm trying to make

this as simple as possible. If we say the host --
Commission can establish parameters. And if we say
host community agreement has to include all materi
termsoftheagreementbetweenthedeveloperandth
and the first host community agreement does notinc
somethingthatwe all can agree is amaterialterm,
we are in the revote land, aren't we?

MR. SCHALLER: 1 don't think so, but |

suppose it's possible. Again, we are dealing in

the
the
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hypotheticals. |supposethe Commission could say that
no host community agreement executed before a certa in

date is an acceptable agreement. It's certainly

possible.

We are dealing with the facts as we know
themtoday,whichisastatutethatsaysthataCit yshall
have ahostcommunityagreement. Wearetryingour best
toputsomething onthetablethatworksforthe Ci tyand

for the Commission.

COMMISSIONER MCHUGH: | understand that.

And I'm not trying to cross examine you and pin you into
anuntenable position. It'shypothetical. Butdoe sn't
that exchange illustrate the danger of proceeding w ith
a vote before we have decided as a Commission what the
regulations governing hostagreementsare? Theser isks
may never come to pass. On the other hand, they ma y.

MR. SCHALLER: And if that's the case,

what'stheresult? Theresultishavewelosttime ? We
are putting forth a process that we believe will wo rk.
IsitpossiblethattheCommissiondecidesthatam aterial
term has been omitted? Isit possible that we conc lude
that it require a new vote? Yes, it's possible. B ut
whathavewelostwhenwehavesomuchtogainfrom apolicy

standpoint and as the Mayor has so eloquently said from
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an urgency standpoint? What have we lost?

Ifthat's whatwe end up doing and | guess
it's a possibility, then okay. That's where we are
Buttodenythe Citythe opportunitytotryand pus
forward as quickly as possible, my perspective is a
mistake, is a mistake. | understand the desire to
all of these companies first. It's a sixto nine m
process as anybody who has been through this knows.
can be excruciating.

We believe, again, reasonable people can
differ, but we truly believe as we sit here today t
ourselectionisgoingtobeacceptabletothe Comm
fromasuitability standpoint. Wearenottryingt
youintheboxandsayoh, myGod. Wewillhaveto
overagainoranythinglike that. You've gottodo
you've got to do. The City has to do what it belie
is in its best interest, which is to get this proce
moving as quickly as possible inorder to create al

economic benefits that have been discussed.
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COMMISSIONER CAMERON: | have a question

regarding the suitability investigation that we wil
conducting. | am hearing today that you will in Ph
2 you will be recommending that the perspective bid

in the City submit a $400,000 check. Is that corre
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MR. SCHALLER: I'm saying and | have
prepared remarks thatwe are going to give you that
issomethingthatwecoulddo. Wehavediscussedi
the administration. And it is something that they'

willing to consider.

that
twith

re

COMMISSIONER CAMERON: Which means we

will be conducting -- If that is the case, we will
conducting suitability investigations on all of the
prospective bidders.

MR. SCHALLER: That's correct. And
that's a decision that you can make. So, let's say
get to the point where we sign up one or more host
community agreements. And let's say we have four
bidders. Let'ssaywe putintothe Phase 2 process
theymustsubmitthe$400,000. Younowhaveapplic
infrontofyou possibly sooner than you otherwise
possibly.

We submitto you two hostcommunity --one
or more host community agreements. You may decide
to reorder your resources. |don'tknow what your
would be at that point. You may say to yourselves,
only have so many resources. Letsconcentrate them
on the one or two applicants that have host communi

agreements thereby speeding up the process. You ma
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decide you don't want to do that. Again, that's a
decision that you have to make that we can't make.

CHAIRMAN CROSBY: It wouldn't make any

difference because there are likely to be other bid ders
fromWesternMass.whowillbegoingthroughtheor dinary
process. You cannot shortcut the process that take S

place in Western Mass. no matter how quickly --

MR. SCHALLER: Absolutely not. | was

addressingthe question of whetherthe City -- 1 be lieve
thequestionthatwasaskedwaswhywouldn'ttheCi tywait
until the Commission finishes? Andwhatwe are sa ying
is we can't tell the Commission obviously what to d 0.

But you might consider the possibility if

we submittoyou -- Let's say we submitone fromth e City
of Springfield. You may decide to put your resourc es,
moreresourcestothatoneapplicantfirst. Andif there
isonefromPalmer,toPalmeratthesametimerath erthan
putting your resourcesto multiple bidders fromthe City
of Springfield.

That's a decision you're going to have to
make butatleastwe'veteeditupinawaythatwe think
couldstreamlineyourprocessshouldyoudecideto doso.
That's the only point I'm trying to make.

CHAIRMAN CROSBY: | think we are
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retreading trod ground.

MR. SCHALLER: 1 think so. Let me move
on, ifl can. Let me getto the other issue that i
the table. That is the issue that has been raised
concerning the appearance of a conflict of interest
involving our firm.

Letmesaywetakethisveryseriously. We
operate in an industry where integrity is paramount
paramount. Atthe same time, our firm has had aga
practice for over 20 years. As you would expect, t
become an expert in this industry you have many gam
clients.

As reported in the media, our firm is
registered in lllinois as a lobbyist for MGM and Pe
Gaming. Letme explain what that means because It
itconjuresupinpeople’'smindssomethingthatit
In lllinois, as in many other jurisdictions, anyone
representsagamingcompanyinfrontofaCommissio
register as a lobbyist. We do not work for these
companies to change legislation or do anything of t
sort.

Theonlyworkwedoforthesetwocompanies
in lllinois is representing them on their routine

regulatory matters that come before the lllinois Ga
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Board. That is licensing key employees and providi
guidance and complying with the lllinois regulation
Allofthiswork,andletmerepeatthat, allofth
is performed by one of our partners, Mr. Paul Jense

If you take a look at the CVs that were
attachedtoourRFP,asamatteroffact,thatwes
tothe Commissioninitially,youwillseethatMr.
indicates he is the lllinois representative of MGM.

Mr. Jensen has not been on and will not be
on the Springfield team. Similarly, no member of t
Springfieldteam performsworkforMGMorPenn. Th
thewaylawfirmstraditionally,customarilyhandle
potential conflicts of interest. They separate
themselves.

Asyoucanimagineweareasmalllawfirm.
Weareabout70attorneys. Inthe CityofChicago
asmall law firm. You have law firms with thousand
attorneys now throughout the world. It is inevitab
that these law firms will have certain conflicts of
interest. The way that the profession has develope
what the profession has developed is a mechanism fo
separating out these conflicts.

Obviously, you can't have a direct

conflict. lIcan'tshowupincourtrepresentinga
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and another one of my partners show up in court

representing the party on the other side. Those ar e
direct conflicts. Mr. Jensen -- we have followed t hose
customary practices.

Mr. Jensen has been completely walled off
orisolatedfromallinformationconcerning Springf ield.
Further,nomemberofthe Springfieldteamiscompe nsated
based upon the firm's work for Penn and MGM.

| went back and checked the numbers. In
2011, the work we did for each MGM and Penn represe nted
lessthanone-halfofonepercentofourfirm'srev enues.
As Mr. Pikula has advised the Commission, our
representationofMGMandPennwasfullydisclosed tothe

City when we were selected as consultants. And in

accordancewith Massachusettsethicslaws, wefiled form
23(b)(3), which is a public document. That will be an
appendix to the RFP Phase 1, which will advise ever yone
ofexactlywhatwe have doneinthe State oflllino isand
why we believe there is no conflict of interest her e.

Andtothe pointthatwas raised on August

31,ourfirmrepresented--requestedanopinionfr omthe
Massachusetts Ethics Commission that we have compli ed
withapplicable ethicslaws. Thereasonwedidnot file

it ahead of time is that in our view and in the vie w of
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AttorneyPikula,thereisnoconflict. Thetwotea
completely separate.

| spoke to the attorney for the Ethics
Commission on Friday. He was hoping he might gett
onMonday. Ididn’thearfromhimonMonday. lha
heardfromhimtoday. Idoexpectitsoon. limpr
upon himthe urgency of himcompleting hiswork. A
said he was mindful of that and would do so.

And we are confident that it will confirm
our belief that our representation of Springfield w
be fair and unbiased.

And let me sit here today and look you in
the eye and tell you we will act in a fair and unbi
manner. And Ithinkitis unfairtothe firmduet
fact that we are an expert to raise this issue that
somebody to conclude that we would have bias in thi
situation.

We cannot operate in this industry if we
choose sides. We have to be unbiased experts when
representgovernmental bodiesinthisindustry. Th
all 1 can say on that. 1 know I'm passionate about
but | feel very strongly that we have been, | won't
attacked, but our professionalism in this regard,

guestions have been raised. That's just not right.
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COMMISSIONER CAMERON: Question, Sir.
Willyou make the Ethics opinion publicwhenyoure ceive
it?
MR. SCHALLER: Yes, we will.
COMMISSIONER CAMERON: And have you
thought about if the Commission believes there is a
conflict or perceived conflict, have you thought
about --
CHAIRMAN CROSBY: The Ethics Commission.
COMMISSIONER CAMERON: -- the Ethics
Commission?
MR.SCHALLER: Whatourresponsemightbe?
COMMISSIONER CAMERON: Yes.
MR. SCHALLER: It depends what it says.
It really depends what it says. For instance, it m ay

require us to withdraw from representing the two

companiesin lllinois. Thatis something we might want
to consider if that would solve the problem. | don 't
know.

Dealing right now from where we sit, we
areconfidentthatthey'regoingtosupportourpos ition.
But should they raise a question, we will address i tat
that time. And yes, we will share it. Again,

transparency, we have been instructed by the




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION - SEPTEMBER 11, 202

108

administrationto be open, candid andtransparento
issues. So, we will make that available.

CHAIRMAN CROSBY: Youapparentlyalsodid
not think that there was an appearance of a conflic
Thatareasonable person mightlook atthe facttha
represent these companies --

MR. SCHALLER: No, that's not the case.
That'swhy we putitinour RFP response. Wewere
about this issue and that's why we responded.

CHAIRMAN CROSBY: But | thought that
happened after this whole kerfuffle started?

MR.SCHALLER: No,no,no,no,no. That's
in our RFP response.

CHAIRMAN CROSBY: The 268A?

MR. SCHALLER: A full explanation of our
representationof MGMisincludedinourresponset
City's RFP.

CHAIRMAN CROSBY: So, you did understand
that it could possibly be perceived as a conflict?

MR.SCHALLER: Well,Isupposeyes,people
who don't know the facts.

CHAIRMANCROSBY: Butthenwhynotfile--
Whydidn'tyoufilethe 268Aforthree monthslater

this became a problem?

nall

tyou
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MR. SCHALLER: Because it's our

conclusion that there was no, there is no -- To us, it
is so clear that there is no conflict. And yes, al ways
looking in hindsight now having people say well, oh , my
Godtheydon'tunderstandit. Ireallythinkit's rooted
inamisunderstandingornotunderstandingofhowo urfirm
has handled this particular issue. | don't know wh at

else to say about it.

CHAIRMAN CROSBY: It might be rooted in
that oritmight be rooted in amisunderstanding of just
how incredibly sensitive these issues are. | think
eitherispossible. Arethereotherissuesthatwe want
to ask?

COMMISSIONER STEBBINS: | just have a
coupleoffollow-ups. YoukeepreferringtotheMi chigan
process. Was there an investment floor when it cam eto
a requirement for the casinos in Detroit?

MR. SCHALLER: My recollection is there
was not. No, there was no investment floor.

MS.COPP: Notinthe statute butthe City
imposed it.

MR.SCHALLER: Notinthestatute, butthe
City imposed that in its host community agreements.

COMMISSIONER STEBBINS: And what was the
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City's requirement?

MS. COPP: It was different. What the

Cityreallydictatedwaswhatyouaregoingtobuil d. Are
you going to build just a casino, a slots parlor? Are
yougoingtobuildahotel? Areyougoingtobuild seven

restaurants or four restaurants? So, what the City

dictated was more of criteria ofinthe RFP process what
Iwanttohearbackfromyouisfullcasinocomplex . And
thatcomplexmusthavebeenaminimumof800hotel rooms.
It must have a minimum of 150,000 square feetof ga ming.
Itmust have atleastfourrestaurants. Itmustha ve at
least a square footage of convention space or meeti ng
space.

MR. SCHALLER: There was no number, if

that's what you were asking. But of necessity beca use
ofthescopethatthe Citywasrequiringithadto bevery
significant.

MS. COPP: The lowest proposal was 550
million and the largest was 750--, 800 million. Th ey
each proposed something different.

MR. PIKULA: One thing that has not been
mentioned that | did wantto mentionis thisis the same
team that represented the City of Taunton, which ag ain

was attractive to us in that they have beenin the State
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andtheyhadfamiliarity withthe statute, thelay
land. Again, that was another aspect.

They have already successfully guided
Tauntonthroughaprocess, whichincludedtherefer
process. So, Taunton again is waiting for other
governmental agencies to carry out their due dilige
and other aspects, but the local part is done. And
would like to be ina similar situation recognizing
it may not be over.

CHAIRMAN CROSBY: Anybody else?

COMMISSIONER ZUNIGA: 1 just have a very
minor question. You mentioned in your Phase 1 that
areproposingorarticulatingforthe City astofi
who is serious or who is really just not. Wouldn't
be -- Ifthe Citywastorequireinthat Phase 1 th
proponent become an applicant to the Commission by
submittingthe $400,000applicationfeethatthe st
stipulates, wouldn'tthatweed outthosewhoare se
and those who are not?

MR. SCHALLER: Yes. Certainly, it would
dothat. Butitalsomightdiscouragepeople. Rig
wethinkweknowthereisgoingtobefourbidders.
we actually see them come to the table, we don't kn

So, we felt that at least in Phase 1 by putting in
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kind of requirement that they had to pay $400,000 t o]
becomepartofPhase 1 mightdiscourage peoplewho didn't
want to write the check at this point in time.

Again, hypothetically it could be that we
gettwo other bidders in and the four who have anno unced
decideforwhateverreasonthey'renotgoingtopla y. We
didn't want to discourage people in Phase 1.

Andagain, becausethetime period between

Phase 1 and Phase 2 was so short, we just felt it w asa
betterapproachtomakeiteasierandmoreattracti vefor
people to consider competing in the City. But yes, we

could have done that.

COMMISSIONER STEBBINS: My biggest

concern is the conflict between procedures. | full y
appreciatethe pointthe Mayorhasmade. Letsnego tiate
with the people who are serious. Let’s find the be st
project, etc. And it seems what you're suggesting isa
process to will hopefully weed out the people that may
not have the best proposal for the City of Springfi eld.

MR. SCHALLER: Right.
COMMISSIONERSTEBBINS: Butitseemstome
you're -- And | don't have enough details about the
Michigan process to see how this lines up, but you' re

overlaying a process you used in Detroit which did help
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you whittle down contests. And again, | don't real ly
know Michigan Gaming Control Board's responsibility in
thatprocessandevenwheretheywereatthetimet helocal

selection process occurred.

But can you see a process for Springfield

tonarrowdownitslistofsuitorstooneortwoth atmeet
theprioritiesforthe Cityof Springfieldbutdon'’ ttrip
up or don't potentially run into a conflict with th e

process we have to undertake?

MR. SCHALLER: [ think Mr. Kennedy
addressedthatverysuccinctlyandthatiswehave toslow
down or you speed up.

COMMISSIONER STEBBINS: And we're trying
to do both.

MR. SCHALLER: So, maybe there's away to
meetinthe middle here. Idon'tknow. That'sap olicy
decision that | really can't speak to.

COMMISSIONER STEBBINS: Just in general

economic development practices and maybe the gaming

sector -- it's new to us here in Massachusetts so m aybe
it's alittle bitdifferent, butestablishingsome level
of predictability in a process is key for any busin ess
venture. Andlwouldassumethatthisextendstog aming.

To say | know what the process is. | know what the
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And atthe end ofthe day ifit'saprocess|canf ollow,
then but I kind of know where I'll shake out at the end
of the day.

But coming back and renegotiating a host

community agreement -- Again, share with me your

experiencesifl'mnotontrackwiththis.--Ithi nkwould
cause an increased level of frustration for an oper ator
to say I've got to go back. Hopefully, they want t o be
hereandthatdrivestheirpassionmorethanthepr ocess.

MR. SCHALLER: You are always balancing

interests here. And Ithinkthatis sortofthecr ux of
theissuehereonhowwearegoingtogoaboutdoin gthis.
Anditishelpfullthinktoairallofthesething sright
now.

IcouldturnthataroundandI'mnottrying

to be clever or cute. And that is the alternative of
havingthedeveloperswhohavemanyopportunitiesi nmany
jurisdictionsandaswell-to-doassomeofthemare ,have

limited resources. Now you are saying to them, wel l,

stickaroundforthesixtoninemonthsthatwethi nkit's
goingtotake. Wedon'thave an Executive Director yet.
We don’t have General Counsel yet. So, maybe we'll be

off by a little bit, but we think reasonably it's g oing
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to be six to nine months, sometime into next year w
we'vecompletedoursuitability. Stickaround,con
payingtheoptionfees. Continuebeingapresence
City.

Versus the process that the City is
proposing, which is you have some degree of certain
some degree not a complete assurance but some degre
certaintythatbysometimeinDecemberorspringwh
vote takes place that you've got a good chance here
You've passed the first hurdle.

So, Ithink people againthisis abalance
of different interests here. We all have the same
to get to the finish line as quickly as possible.
happentoseeit, the Cityhappenstoseeitalitt
differentlythanthe Commissionseesit. The City
like for policy reasons that have been articulated
possibly eliminate several of the bidders faster.

Again, giving the Commission the resources to focus
thoseiftheysochoose. Therebygetthisdonequi

Again,youareallraisinggoodquestions.
This statute is new. While it is similar to Michig
itisnotidenticaltoMichigan. Andlthinkthat
beensaid,wecanworktogethertofindoutaproce

will satisfy your needs and our needs. Butl've sa
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meetingswiththe Cityandtheyareloathedtosit around
for months and months and months until they arrive at
doing their selection process.

COMMISSIONER ZUNIGA: Can I just go back

to a point that you made before which was the other

alternative that the City contemplated, which was t o]
negotiate with allofthem. Ifthey had done that other
alternative, they would not be sitting around in th e

scenario that you described.

MR. SCHALLER: Yes. And | think in that

caseasltriedtopointoutlthinkthatthere are while
notinsurmountable, certainly significantchallenge sto
doing that from what | call the voter confusion iss ue.
We don't know how that would work. We'd have to fi gure
thatout. Fromthefactthatwedon'tthinkwe'dg etmost
importantly the best proposal because people now fe el

that well, I'm negotiating. I'll meet the minimum

requirements. ldon'thavetohave--Penndoesn't have
tobeatoutMGM. Ameristardoesn'thavetobeatou tHard
Rock. So,itdoesn'tspurthekindofcompetition atthe

outset that the City would like.
COMMISSIONER ZUNIGA: | disagree with
that, but | think we've talked a lot about that.

CHAIRMAN CROSBY: Right, I think so too.
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| think we've beaten this horse to death.

MR. SCHALLER: I'm happy to keep
responding to questions, but | agree. | think we h ave
sort of beaten this to death.

CHAIRMAN CROSBY: | think we got what we

were looking for. We will talk amongst ourselves a nd
decide what if anything to do further on this. But we
verymuchappreciateyourtime,yourtime Mr. Mayor ,your
staff Mr. Pikula, Mr. Kennedy. Wewillbeintouch ASAP
with Ed and Kevin and see where there's anything to talk
about on this and we will think about the ethics is sues
aswell. Hopefullytherewillbeadecisionthere ASAP.

MR. SCHALLER: | hope so too.
CHAIRMAN CROSBY: We are going to take a
brieflike10-minutebreak. It'sbeenalmostthree hours

and then reconvene for the rest of our meeting.

(A recess was taken)

CHAIRMAN CROSBY: We are going to
reconvene, end our adjournment and reconvene.
Theoretically, the next item on our agenda is a ser ies
ofadministrativeissues, itemnumberfour. Ithin kwe

will skip ahead and invite Mr. Robertson who I thin kis
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here. This is from Mass. Performing Arts Council.
COMMISSIONER STEBBINS: No, from
Baystate Health.
CHAIRMAN CROSBY: | am sorry this is on
the issue of the Partners for a Healthier Community
Right. Okay, good. Thank you. Why don't you
introduce yourself?
MR. ROBERTSON: | will. I am Frank
Robertson. lamtheExecutiveDirectorforPartner sfor

a Healthier Community. Partners for a Healthier

Communityisaprivatenot-for-profitorganization. We
have arelationship with Baystate. They are one of our
funding partners. But our Board of Directors tells me
what to do.

CHAIRMAN CROSBY: Great. We do have the

proposal, the write-up thatyou distributed or some body
distributed. But maybe you could just do areal qu ick
overview of what the proposal is and specifically w hat

it is you're looking for from us.

MR. ROBERTSON: Let me give you a

thumbnail. Thisisreallyaprettytimelyconversa tion
giventhelastcoupleofhoursofconversationarou ndhow
do you make a decision about what to require a oper ator

to do either in terms of entering the community and
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investing or entering the community and mitigating
effects.

So, thisprocess and this proposalisone
thatis put out Robert Wood Johnson and the Pew Cen
We came across this and we are looking at the kind
policy projects, policy initiatives that were likel
under consideration that would have an impact on th
overall health.

Letmejustreadoutloudforfolksinthe
audience that may not know what a health impact
assessmentis. I'mjustgoing to give you the open
paragraph. This grant-making program entitled the
Health Impact Project Advancing Smarter Policies fo
Healthier Communities, a collaboration of the Rober
Wood Johnson Foundation and the Pew Charitable Trus
It encourages the use of health and tax assessments
help decision-makers identify the potential health
effects of proposed policies, projects and programs
And make recommendations that enhance their health
benefits and minimize their adverse effects on any
associated costs.

So,inasenselocatingacasinoinWestern
Mass. and Hampden County has the potential for crea

benefits and/or having adverse effects on the healt
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the population. This is a particularly critical
proposal for this county.

If you follow the county health rankings
put out by Robert Wood Johnson Foundation and the
WisconsinCountyHealthRankingsProject,HampdenC
ranks lastinthe State on healthindicators. Ino
words,itisthecountyinthe Statewiththeworst
statistics.

So, whenyou look atthose statistics and
you analyze health impact within Hampden County, at
locallevelthehealthproblemsareevenmagnified.
if you look at health statistics in Center City or
urbanareasit'stwotothreetofourtofivetimes
oftherestofthe countiesandthenitismultiple
that of the State. And I'm speaking in a negative
direction.

The health impact assessment is a
systematic process that uses a combination of metho
tools and data sources including inputs from
stakeholdersto determine potential health effects
proposed policy and plan.

So,thatisthecruxofit. Itreallysets
in place a baseline assessment of the health status

our populationinthiscounty. Inthisparticular
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in this region, since this is our health as we are
regionbeforethecasino. Anditmakesajudgment
onthatdataandonthe science andthe bestscienc
evidence available to us from a research or
epidemiologicalorstatistical standpoint, hereare
likelyimpactsinthefuture. Anditactually pred

-- That'sthe modeling that predicts the beneficial

the adverse effects. It gives us a baseline.

Andthatbaselineinformsthecitizenswho

havetogoandvote. Itinformsthelocalgovernme
has to make decisions, the Commission that has to m
decisions as the kind of requirements, and the kind
investments that makes sense. And the likely actio
for mitigation that also makes sense.

The beauty of itis it sets the baseline.
So, you have away of notjustinforming and shapin
initialprocess, butlookingafterthefacttosee
predictions were accurate and in fact the investmen
were well founded and the mitigation recommendation
derived from the assessment made sense.

[ likenitto -- | was trying to think of
awayofcomparingthis. Imapittomylawn. So,
three years ago we started with this assessment of

lawn conditions, terribleconditions. So,wemade
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judgmentsandwe made some predictionsastohowto cure
it, how to get our lawn green and lush.

Everyyearwewouldlookandsayokay. We
gotthatright,butwegotthatwrong. So,thatba seline
assessment of our lawn care gets upgraded every yea r.
And we improve our work, the health of our lawn by
basicallycreatingadjustmentstoourmitigationpl anor
adjustments to how we invest in fertilizing.

So,ifyouthinkof--It'saweakanalogy,

butifyouthinkofthehealthimpactassessmentof having
thatsame value inthis county orinthisregionth atwe
reallyhavebaselineontheoverallhealthandwell -being

of our citizens and then we assess it.

CHAIRMAN CROSBY: | think we understand
that.

MR. ROBERTSON: That's the idea. The
other piece of this that | think is particularly
critical,itlooksathealthfromabroadstandpoin t. If
you think of social determinants of health, there a re
economic, social, biological conditions that create
health.

So,broadlydefinedthehealthissuesthat
we are looking at are those health issuesinfluence d by

our social situations, our economic conditions, etc
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So,itgivesareallybroadviewofhealth,whichi
prettycriticalgiventhepotentialimpactforaca

Lastly, it brings into the conversation
whathasn'tprobablyhappenedheretotheextentit
diversecrosssectionofstakeholders. Whatwe pro
is an application to Robert Wood Johnson that would
create a diverse health/casino partnership. It wou
bring into the room multiple stakeholders from priv
sector, business sector, economic, workforce,
healthcare, and would look at the data, look at the
projections. Usethatinformationbasicallynoton
inform the larger decisions around location and
mitigation, butwewouldusethatinformationperha
inform very small key organizational policies as th
prepare for a casino to be located in Western Mass.

That'sthegrantproposalprocesswewould
apply to this grant making organization. If we are
successfulinthatgrant,wewouldreceiveitinJa
Ourtimelinewouldwewoulddoarapidreviewandi
months we would have some preliminary data, our
preliminary assessment, basically paper review.
Anotherthreemonthsout,sixmonthsoutorsoamu
in-depth critical analysis.

It's a small demonstration project. We
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think it makes sense at least at a county level wit h
implicationsforthe region. Wethinkitisatemp late
that could be used in subsequent years because it s ets
abaselineonly. Anditdoessetusupforongoing deep

discussions not just informing current policy, but
informing policy as it evolves or emerges.
The Gaming Commission and you know your
rules as well as | do or the requirements, I was re ally

quite excited to see public health strategies as an

elementofwhatyouarerequiredtodeliveron. So ,the
healthimpactassessmentin fact gives you some of that
grounding. Andit'sapublichealthapproachtolo oking

at this initiative.

CHAIRMAN CROSBY: What is it that you
would be looking for from us?

MR.ROBERTSON: Well,itwouldbegreatto
have you as a full partner as part of the demonstra tion
project looking at the health impact of this casino in
this community.

CHAIRMAN CROSBY: A full partner would
consist of what?

MR.ROBERTSON: Frombeingavailableina
structured way or in an accountable way to hear fro mus

ourresultssowebecomepartofyouragenda,part ofyour
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agendaorpartofyourstructureinthesensethat
going to provide information to you as a consequenc
thisassessment. Wegetyourrecognitionlguesso
endorsement. Not much more than that | suspect.

CHAIRMAN CROSBY: Let me just quickly
bringyouuptospeedonwhereweare. Wehaveam
in our legislation for a very comprehensive baselin
assessment,firstofall,aboutsocioeconomicindic
ofalltypes. Yoursareverybroaddefinitionofh
Ours is even broader than that, but there is a lot
intersection.

Andthenwe are required to study that on
a longitudinal basis over however many years gambli
goesonhereandwatchwhathappens. So,wearewo
very hard now on putting together thatresearch age

And in fact, I've been thinking about
going to RWJ and Pew about the possibility of
contributingfunding. Becauseeventhoughwehave
forthisinourbudget, thisispotentially--this
be a statewide project. Thiswould be avery expen
project.

So, I'm wondering whether there is a fit
here. Isyoursinresponsetoarequestforpropos

is this just something you are going unsolicited?
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MR. ROBERTSON: A direct response to
request for proposal that was issued.
CHAIRMAN CROSBY: So, there is something
out already?
MR. ROBERTSON: That's correct. It was
issued by them with a response date of 28th of Octo ber.
CHAIRMAN CROSBY: The responses by the
28th?
MR. ROBERTSON: A brief proposal by the
28th, full proposal due to them in October.

CHAIRMAN CROSBY: What | was going to

suggest and | haven'ttalked about this with any of the
Commissioners,ismaybethatwegivetheprogramof ficers
atRWJand Pewacallandtellthemwhatwe are doi ngand
whatwe arethinkingabout. Andseewhetherornot they
seethisasjusttwodifferentprojects. One,shou ldwe
goaheadandwe'lltalkaboutouridea. Orwhether maybe
they would want to consider just folding that proje ct
into our project and collaborating with us on it. And
we would make your organization be an important par tof
that.

MR. ROBERTSON: That would be exciting,
yes.

CHAIRMANCROSBY: Iftheyareinterested,
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then we go whereveritgoes. Ifthey're not, then

sure we would be more than happy to sign on. My gu
iswe'd be more than happyto sign on as a partner

just turns out that you go ahead with that proposal

Butl'dliketoexplorewithPewandRobert
WoodJohnsonsinceweknowtherightpeoplethrough
proposal to see what they think about our project.

MR. ROBERTSON: I think that's a great
idea. lwouldsuspecttheywouldbe very excited.
County Health Rankings Project comes out of Robert
Johnson. And they run that every year. They have
connected that County Health Rankings Project to a
project they call Roadmaps to Health.

Weareagrantee. lamagranteefortheir
Roadmaps to Health initiative in this county. We w
goingtousethatasadditionalleverage forthemt
this is really a unique opportunity at a county lev

| suspect looking at this at a statewide
levelisasexcitingifnotmore excitingforthem.
ifthey're willing to bite onthatthenthatwould
what we are proposing. |would be more than happy
step behind that proposal as well.

CHAIRMAN CROSBY: Are you all

--Commissioners?
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COMMISSIONER MCHUGH: 1 think that's a

great idea.

CHAIRMANCROSBY: Wouldyoubewillingto
send us the contact names for the Pew and Robert Wo od
Johnsonandwewillputinacall ASAPandgetrigh tback
to you. And either become a partner in yours or ta Ik

about collaborating on a bigger project.

MR.ROBERTSON: Great. Andwho should |
send that to?

CHAIRMAN CROSBY: It sounds like you've
gotCommissioner Stebbinsemail, butanybody, whoev er's
email it is you have.

MR. ROBERTSON: Great, fantastic. This
is bigger and better than | expected.

CHAIRMAN CROSBY: We are very excited
aboutthiswhole project, theresearch project. It 'sa
big opportunity.

MR. ROBERTSON: My closing comments, it

goes to the theme that | was picking up. Particula rly
howdoyouknowwhatyouputinanRFPorwhatyou required
by operators makes any sense. How do you deliver it ?

So, you now have at least from this
standpoint some hard dataas hardasitcanbe. An dit

is not simply the typical assessment data that you put
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ontheshelflikeinalibrary. Butthishaspredi ctive
modeling. So, you are actually predicting what's t he
likely impact. And you are going to adjust the

predictions in that modeling year to year. Itis a

lifelong project. It is going to impact generation S.
So, again, | think you are right on target with tha t.

CHAIRMAN CROSBY: That's the way we are

thinkingaboutit. Weareallveryinteresteding etting

as green alawn as we can possibly get. Thankyou very
much, Mr. Robertson. Thankyou. Allright. So, i fl

canbedirectedtofollowupthat, Iwillmakesome phone
calls.

Now we are at item number four
administration. Itfeelsalittle boring givenwha twe
have been talking about until now. For starters th e
Executive Director search update?

COMMISSIONER STEBBINS: Sure, just a

quickupdate. Aseverybodyknows,thepostingclos edon
Fridaytheseventh. I'mstillintheprocessofwo rking
with JuriStaff to schedule a couple of initial phon e
interviews. ButlamalsoworkingwithJaniceasw eare
beginningtoschedulethein-personvisitstoBosto nfor

several of these leading candidates. We start that

process atthe end of nextweek. So,finalizingag enda
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for their visit, working with them on travel
accommodations, etc. But we are moving the process
forward.
CHAIRMAN CROSBY: Remind me who they're
seeing on this round.

COMMISSIONER STEBBINS: The agenda as

we've laid it out, and you will be getting some gro und
ruleinstructionsthrough Janiceastohowwealla ctso
we don't find ourselves in a position of running af oul

of the Open Meeting Law.

Jen Stark fromthe AG's office has agreed
to sit in with me and ask some questions, more poin ted
guestionsthanwedidoverthephone. Meetingwith Kathy

O'Toole our consultant or project manager for our

consultants. The opportunity to meet with each one of
you. Again, that's where the ground rules come int o]
play. And also an opportunity to meet with members of

our senior staff, at this point all three of them.

CHAIRMAN CROSBY: We are respecting
people's privacy at this stage of the game?

COMMISSIONER STEBBINS: Yes.

CHAIRMAN CROSBY: Great. Commissioner
Zuniga, you had talked about negotiating some kind ofa

sideagreementwithJuriStaffthatifweendedupf inding
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thatoneoftheircandidatesofExecutive Director ended
up qualifying for something else. Is that done? | S
that resolved?

COMMISSIONER ZUNIGA: It's done in
spirit,ifyouwill,butnotexecutedinacontract . The
proposal was half of the fee that was already
competitive. | can speak to the General Counsel in a
minute if there's relevance there.

CHAIRMAN CROSBY: But they do know how
theyareoperating. Wewillturnthatintoanagre ement
sometime pretty soon?

COMMISSIONER ZUNIGA: Yes.

CHAIRMAN CROSBY: Additional hires,

General Counsel.

COMMISSIONER ZUNIGA: This was going to

be part of the finance update, but | might as well have
ithere. Ihavesubmittedamemo,memorandumtoap prove
the negotiations to Isaacson Miller to help with th e

outreach, screening, vetting, in effect mostly the
search for the General Counsel.
As we have alluded to and talked aboutin
the past, Commissioner McHugh would function as the
hiringmanager,ifyouwill. So,hewouldcoordina tethe

process however he sees could be done with Isaacson
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Miller. | am essentially serving as the procuremen
person hereinnegotiatingwiththem. Thefeeprop
iscustomarywithessentiallywhatwearepayingin
searches. And | find that to be acceptable.
CHAIRMAN CROSBY: Do we need to vote to
adopt?
COMMISSIONER ZUNIGA: | would make a
motion to vote to enter into a contract with Isaacs
Miller as | have articulated in the recommendation
the fee stipulated at $45,000.
CHAIRMAN CROSBY: Second?
COMMISSIONER CAMERON: | second.
CHAIRMAN CROSBY: Any further
discussion? Presumably you are in favor of this?
COMMISSIONERMCHUGH: laminfavorofit,

yes, Mr. Chairman.

CHAIRMAN CROSBY: We have talked through

this thought process. Commissioner Cameron has bee
bringing this up too on us. 1 think this is a nice
balanceandawaytogetsomesupportanddeepenth
and so forth. So, that's great. All in favor of t
motion? Aye.

COMMISSIONER MCHUGH: Aye.

COMMISSIONER CAMERON: Aye.

osal

other

on

for

epool
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COMMISSIONER ZUNIGA: Aye.

COMMISSIONER STEBBINS: Aye.

CHAIRMAN CROSBY: All opposed? The
motion passes unanimously.

Staff attorney.

COMMISSIONER MCHUGH: You want to go to
that staff attorney?

CHAIRMAN CROSBY: Yes.

COMMISSIONERMCHUGH: Wearedowntofive
finalistsforthestaffattorney. CommissionerCam eron
and | are going to interview them. We have two

interviews scheduled Wednesday, tomorrow. We had

three,butonewithdrew. We'vegotonefornextMo nday.
AndthefifthI'mnotsurewe'velinedup, butwe'l lhave

the interviews finished by nextweek. Andwe will have
arecommendationifnotatournextmeeting--No, wehave

to go through the background investigations.

Butwewillhave somebodypickedandgoing
through that process | hope by next week with a pro mpt
andsuccessfulcompletionofthatprocessandthen hiring
the person soon.

Insofar as the Boston University fellow
program is concerned, I've got to get on that and s end

them the job description we discussed and looked at and
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getthemtosendussomecandidatesaswell. That' sthe
one-year fellowship program. So, we'll get on that as
well. Andlwouldhopewe’dhavethatpersonby-- both
of those people by the end of the month | would hop e.

CHAIRMAN CROSBY: Commissioner Cameron,
the Deputy DirectorforInvestigationsand Enforcem ent?
COMMISSIONER CAMERON: Yes, Mr. Chair,
what I've recommended is that we also use a hybrid
approach. We've been doing some local recruiting,
talking to some folks who may be interested in the
position. Tomakesurethatthepoolisdeepandr eally
we have great choices, it's my recommendation that we
also engage JuriStaff.

Thatcamebywayofidentifyingsomeofthe

candidates for Executive Director, some of those fo Iks
hadalawenforcementbackgroundandmaybeinterest edin
this position. So, we just want to make sure we ar e
reaching outinaway thatmakes sense sowe have a nice
pool.

I'dliketomovethisalongquickly. T'll
beworkingwithCommissionerZunigatoputthattog ether.
We have a job description written. So, it's just a
guestion of getting itoutthere nowinaway that makes

sense and begin interviewing candidates.
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CHAIRMAN CROSBY: You are already
underway on working on that idea?

COMMISSIONER ZUNIGA: Right. | can
reachouttoJuriStaffandessentiallyelicitapro posal
with this details for this new search.

CHAIRMAN CROSBY: Is there any reason,
Commissioner, why we couldn't go ahead and post the job
description? Wecanalwaysswitchwhoyousendthe names
to. But I think we are all anxious to get rolling.

COMMISSIONER CAMERON: We are.

CHAIRMANCROSBY: Wearedonewiththejob
description, right?

COMMISSIONER CAMERON: We are.

CHAIRMAN CROSBY: So, why don't we post
that ASAP?

COMMISSIONER ZUNIGA: We can start with
that. Just direct it to our office, Janice or
Commissioner Cameron really.

COMMISSIONER MCHUGH: We have to be a
little careful now about the recommendations, the
lettersofrecommendationandthelike. So,itwou ldbe
betterifwe did not have those -- Itwould be bett erif
we directed it to somebody who could filter out the

letters of recommendation, because they can't be
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reviewed until we have finalists. Whatever the
mechanism.
COMMISSIONER CAMERON: If we can do this
quickly with JuriStaff, which | believe we can.
CHAIRMAN CROSBY: Like next week, it'll
take usaweektoapprovethe contract. Itwillha veto
be next Tuesday.
COMMISSIONER ZUNIGA: Like we've donein
the past, posting a job description and just saying
submit a resume to Janice.

COMMISSIONER MCHUGH: To Janice, no

references.

COMMISSIONER CAMERON: That's how we've
done it in the past. We haven't asked for referenc es
originally.

CHAIRMAN CROSBY: Right.

COMMISSIONERCAMERON: We'llmoveinthat
direction.

CHAIRMANCROSBY: So,JaniceorEileenor
somebody.

COMMISSIONER CAMERON: Janice.
CHAIRMAN CROSBY: That's exciting and |
think we're anxious to get those. Report from the

Director of Administration combined maybe with the
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projectmanagementupdate. Doyouhave somethings for
us? Our Director of Administration Eileen Glovsky.

MS.GLOVSKY: Thankyou,Mr.Chair. I'll
make this as brief as possible. | know that we had
anticipated having a copy of the master schedule to
presentbutthe decisionwas madeto deferthatunt ilmy
next presentation to you. We just haven't had enou gh
opportunity to review it.

Inaddition, late yesterday wereceiveda

strategic plan from our gaming consultants. | woul d
reallylikethe opportunitytogothroughthatplan with
afine-toothcombandsortoftakeandtiethethin gsthat
wehaveonthemasterschedule. Ithinkitwouldb emost
appropriate for us to do that before we present tha t.

Currently, Commissioners Zuniga and |

will be working on the next phase of the contract w ith
the consultants. And hope to get that done as quic Kly
aspossible. Wehavesomeadditionaldocumentation that

we received today that we will be reviewing.

CHAIRMAN CROSBY: So, we've received a
proposal from the consultants for Phase 27?

MS. GLOVSKY: Yes. Ididwantto remind
the Commissioners that the deadline for submitting

information to me about any potential externs that you
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would like to have from MIT during their January
independent activity period is interestingly it's
Saturday. But | would appreciate having any sort o
requestthat you might have by Friday. Andwe will
something together and see if we can get some inter
from the students there to assist us with a few sma
projects.
I know that a few have been mentioned by
some of the Commissioners. Itis certainly not
critical. Wedon'thavetodoit, butitwouldbe
if we could take that opportunity.
Last but not least we have completed the
procurementforbrandidentityandwebdevelopment.
| know that Commissioner Zuniga will be reviewing t
during his presentation on the budget update.
CHAIRMAN CROSBY: Just for the audience,
Ms.Driscoll(SIC)wasreferringtoaprojectmanag
chart --
COMMISSIONER MCHUGH: Glovsky.
CHAIRMAN CROSBY: -- for the entire
process up to and through the granting of licenses
we've talked about and will have every step of the
between now and whatever number of months out that

As soon as we feel like that is pretty

put
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solid, wewantto postthatsoeverybody cansee ex actly
what we are doing and what the critical path items are
onthatchart. Allofthisbywayofsayingasthe folks

from Springfield discussed, to give us the tools to

manage this as tightly and quickly as we possibly ¢ an.
So,that'sgreat. Andwedidgetit. Noneofush ashad
achance to look at it yet, but it was great to get it.

AnythingelseforMs.Glovsky? Thankyou
very much.
MS. GLOVSKY: Thank you very much.
CHAIRMAN CROSBY: Number five, finance
budget, Commissioner Zuniga.
COMMISSIONER ZUNIGA: Just have
submitted memorandumthatdescribesthe processfor the
selection of Jackrabbit Designs who is one of the
respondents to our RFR for brand identity and websi te
development.
I've described the process in this
memorandum based on what | understand. | was not a
participant to the procurement management team, but
Brandon Milby and Director Driscoll were assisted b y
Director Glovsky in terms of the procedures.
The purpose ofthis procurementwas again

to have recommendations relative to services on bra nd
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identity, logo creation, look, feel especially with a
focusonsocialmedia. Theteamseemstobeverye xcited
aboutthe proposal and it seems to be most competit ive.

And it's a good combination of cost-effective and
creative. I'll take any questions.
CHAIRMAN CROSBY: I just noticed on the
second page where it says Phase 3 review?
COMMISSIONER ZUNIGA: Yes.
CHAIRMAN CROSBY: The second sentence
says until the technical proposal. 1think that me ans
after, after the technical proposal was completed.
COMMISSIONER ZUNIGA: Yes, you're
correct.
CHAIRMAN CROSBY: First word in the
second sentence.
COMMISSIONER ZUNIGA: Yes.
CHAIRMAN CROSBY: Does anybody else have
comments on this process? And we know that Directo r
Driscollisexcitedaboutthisandwantsthistoha ppen.
COMMISSIONER MCHUGH: You are excited,
right?
MS. DRISCOLL: Yes.
CHAIRMAN CROSBY: Do you want to move?

COMMISSIONER ZUNIGA: Yes. So, | makea
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motion that the Gaming Commission accept the propos al
submitted by Jackrabbit Designs and pursue contract
negotiation and detail scoping for the services
describedintheresponsestotheRFR2012,dated A ugust
22,2012.

COMMISSIONER MCHUGH: Second.

CHAIRMAN CROSBY: Any more discussion?
All'in favor? |.

COMMISSIONER MCHUGH: I.

COMMISSIONER CAMERON: .

COMMISSIONER ZUNIGA: I.

COMMISSIONER STEBBINS: |.

CHAIRMAN CROSBY: All opposed? Motion
passes unanimously.

Item5Bisareferencetotheissue ofhow
wehandlethepersonneloftheCommission. Commiss ioner
Zuniga and | were directed I think in our last meet ing
or recently to talk with HRD, the Human Resources
Department of the Commonwealth, to understand what our
rights, obligations, responsibilities, options are,
etc. relative to having bargaining units or notamo ngst
our employees.

WedidmeetwithPaulDietlwhoisthehead

of HRD and two or three people from his office. Th ey
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explained to us that we are presumed to be under 15
which is the section that does put us under a
collective-bargaining umbrella.
Thereareanumberofwaysthatthiscould
be a brought about. There are a bunch of pre-exist
unions we could just optinto. Our employees could
what they call accreted into those units. We could
organize, either we or we could be a part of or uni
could organize our employees into new units. There
a process of votes and cards that we don't really n
to get in to this point.
Wehaveafairamountofflexibilityonhow
this is handled. We also talked about the Racing
Commissionemployeeswho atthe end ofthisyear wi
longerbeDepartmentofPublicLicensureemployees.
we have to make some decisions about them.
But what we decided amongst us was that
Commissioner Zuniga and Director Glovsky should sea
around in the industry to some of our peers to try
understand what the best practices are. Do they ha
unionshops? Arethere specialized constraints? W
kind of at-will rights do we have -- I'm sorry, do
have, etc. That they would come back to us and say

have looked around. Here is what we really need to
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in terms of our employee relationships. Then we wo
discussthatamongstourselvesand make adecision
forward.

We only have at this point | think two
employeesthatwouldcomeunderacollective-bargai
option probably. So, it would be a while, | think,
before there is enough critical mass for the unions
be interested. In the meantime, we will be
communicating with them telling them what we’re doi
with the existing unions for the State Racing Divis
folks and making sure that we are collaborating and
coordinatingwiththe unionsonourprocessaswet
figure out what the right way is for us to proceed.

Does that sound right to you?

COMMISSIONERZUNIGA: Yes,that'sagreat
summary. | stress the point that Director Dietl di
mentionthatthereisnotabigrush. Thecritical
of the employees will really dictate a lot of the
timeline, but by doing this investigation it's very
timely.

CHAIRMANCROSBY: Youwillcomebacktous
sometime in the next few weeks with an assessment o
proposal for how we really ought to handle this.

COMMISSIONER ZUNIGA: Yes.
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CHAIRMAN CROSBY: Any other thoughts on
that topic?
COMMISSIONERMCHUGH: Ofcourse,Imissed

that meeting because | didn't pay attention to my

schedule. Thatproposalwilltalkaboutwhetherth isis
a top-down or bottom-up process, right?

COMMISSIONER ZUNIGA: Probably, yes.

CHAIRMAN CROSBY: You mean, should we
take the lead or let the unions?

COMMISSIONER MCHUGH: Yes. My naive
assumptionisthatitis a bottom-up process, butm aybe
thatisnotthebestpractice. I'dbeinterestedi nthat
piece as well as other details.

COMMISSIONER ZUNIGA: That's an
important point.

COMMISSIONER MCHUGH: Not now.

COMMISSIONER ZUNIGA: | guess the
research would have to be somewhat retrospective as to
how let's say other commissions or states may have
evolved, not necessarily where they are.

CHAIRMAN CROSBY: This also is a union
State. | think all of the policymakers in the
Commonwealthare predisposedtowardshavingappropr iate

union relationships. And we want to work with them
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COMMISSIONER MCHUGH: And I'm not
disagreeing at all. Just who gets the ball rolling :
because imposing a union on people is not necessari ly
what we --

COMMISSIONER CAMERON: That was not the

recommendation by the folks. It was actually the

opposite.
CHAIRMAN CROSBY: What was?
COMMISSIONERCAMERON: Theideathatthat
would come from the employees not from the Commissi on.

CHAIRMAN CROSBY: That will be part of
your research project.

COMMISSIONER ZUNIGA: Yes.

CHAIRMANCROSBY: Item6RacingDivision,
Commissioner Cameron?

COMMISSIONER CAMERON: Thank you, Mr.
Chair. Briefreporttoday. Withregardtooperati ons,
| am in the process of scheduling hearings. Each
racetrackmustsubmitanapplicationeachyearoutl ining
their operations. We are scheduling hearings on th ose
applications, one in Plainville, one in Boston for
October. IwillberepresentingtheCommissionat those
hearingsifthereareanycommentsfromthepublic onthe

application process.
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WithregardtoaDirectorofRacing,weare
in the process. We are conducting interviews, movi
that process as quickly as possible which includes
background checks. When all of those things are
completed, we will be ready to make recommendations
the full Commission.

Thethirditemontheagendatodiscussis
--letme stop. Withregardto operations, therei
We have one matter before the Commission. Thatis
of your package. Thatis a letter from Mr. Pocaro
istheattorneyforMr.Case. We partiallytookup
matter two weeks ago.

And we spoke about the fact that we would
give Mr. Pocaroonbehalfof Mr. Case additional i
object to the tentative decision. He was advised 0
that. Hewasalsoadvisedthatwewouldbetalking
this matter today.

Ifyou look at your letter, it will speak
tothefactthathisclienthasasked himtowrite
Commission. Just to refresh your memories about th
case, thiswas arequestfor a license which was de
by the judges. An objection was filed, which | hea
On behalf of the Commission, | upheld in a tentativ

decision the judges' decision that this individual
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detrimental to racing and shouldn't be licensed in
Massachusetts at this time.

Wethenreceivedaletter from Mr. Pocaro
again,anattorneyoutofNewJersey, requestingth
withdraw the whole application so that the hearing
neverheld,andthatwecouldremovethefindingfr
US Trotting Association website. It is my
recommendation that we do not proceed in that manne

There was an objection filed. We did
conduct a hearing. Everybody had an equal opportun
to presentthe evidenceinthe matter. Andatenta
decisionwasrendered. Anditismyrecommendation
we do not entertain this settlement letter on behal
Mr. Case.

Wedidgive Mr.Pocarountilthe middle of
September to file with the Commission if he had an
objection. He has sent a second letter, which is a
partofyourfile, which saysthattheydonotinte
filinganyobjectiontothetentativedecisionbut
wantthe Commissiontorespondto hisletterreques
that the entire matter be withdrawn.

| believe that this is an issue that we
shouldvoteasaCommission. Anditismyrecommen

again, that we do not -- the objection occurred. T
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hearingwasheldandldonotrecommendthatweall owthe
appellant to withdraw the entire matter.

CHAIRMAN CROSBY: When you say the
objectionwasheard,doyoumeanhisapplicationto race,
wasn't it?

COMMISSIONER CAMERON: The license was
denied by the judges.

CHAIRMAN CROSBY: You're right. | got

COMMISSIONER CAMERON: Which then the
next course of action would be to come before the
Commission. | did hold a hearing in this matter
representing the Commission.
COMMISSIONER MCHUGH: If | could just,
the term objection just so the record is clear, tha t's
exactly what happened, but it was basically an appe al
from the denial of the licensure that Commissioner
Cameron heard and he has the right to appeal from h er
decisiontous. Andwantstowithdrawtheentirea ppeal.
COMMISSIONER CAMERON: Correct. That's
well said Mr. Commissioner.
COMMISSIONER MCHUGH: That's exactly
what you said.

CHAIRMAN CROSBY: Well said, Judge, Your
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Honor. Does anybody object? Of our people the

stewards, the people you are working with, does any body
support his application to withdraw? Was there a

difference of opinion?

COMMISSIONERCAMERON: Ididspeaktothe
staffattorneyonthismatterandcertainlylethim know
that | was not of the opinion that we should entert ain
this matter. He agreed. Certainly, it is the
Commission's responsibility to respond to this matt er.

CHAIRMAN CROSBY: | justwondered at the
staff level if there was disagreement?

COMMISSIONER MCHUGH: This is really a
decisionfortheCommission. It'snotadecisionf orthe
staff to make at this point.

CHAIRMAN CROSBY: | understand.

COMMISSIONER MCHUGH: In terms of the
record,it'simportantthatitisdoneontherecor dthat
is before us, not staff discussion.

COMMISSIONER CAMERON: Yes, again we did
notify him that we were taking this matter up today
They'reawarethatwewouldbediscussingthismatt erand
making a decision whether or not to entertain this
request to withdraw the entire application.

COMMISSIONERZUNIGA: Heisrequestingto
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withdraw the entire application not just the appeal ?

COMMISSIONER MCHUGH: The entire appeal.
Thiswholethingisanappeal. Thewholethingfro mthe
get-goisanappeal. The stewards made the decisio nno
license. The appeals, first-stage appeal to
CommissionerCameron,second-gradeappealus. Hew ants
the whole appeal withdrawn. And he's content to li ve
with the denial by the stewards.

COMMISSIONER CAMERON: If we read from
hislanguage, withdraw the applicationand request that
the denial published on the United States Trotting
Association website for the ruling be withdrawn. S o,
he's asking --

CHAIRMAN CROSBY: It's even a step
further, it sounds like.

COMMISSIONER MCHUGH: He wantsto go all

of the way back to the beginning of the appeal and say
| am now -- We have gone forward with this. | want to
take a big eraser. | withdraw my appeal. | want t he
whole process that existed after | filed the appeal to
be erased.

COMMISSIONER CAMERON: Correct.
COMMISSIONER ZUNIGA: Commissioner's

recommendation is that we deny that request.
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COMMISSIONER CAMERON: No, because all

those things occurred, the appeal was made, resourc
were expended on behalf of the Commission to bring
witnesses and hold the hearing.

COMMISSIONER STEBBINS: Is there any
precedenceforthistype ofactionbeingtakenbefo

any other case?

es

reon

COMMISSIONER CAMERON: | am not aware.

There have been withdrawals of applications. It's
similartowhatwearediscussingwithgaming. Is

a point where we allow a withdrawal? Is there a po
wherewedon'twanttoallow? Thereareinstances
withdrawals have occurred with applications. I'm n
aware ofanythingthathasgonetothepointofah
ofadecisionbeing made on behalfofthe Commissio
then act like it did not happen.

CHAIRMAN CROSBY: Is there any more
discussion? My inclination is to go along with
CommissionerCameron'srecommendationonthis. Id
see any reason not to. Is there any further?

COMMISSIONER ZUNIGA: | agree with that

notion. | don't see why this should be revoked.

there

int
where
ot

earing

nand

on't

COMMISSIONERMCHUGH: Thebasicthrustof

this if we permit this, unless there is extraordina

ry
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circumstances,istoallowapersontofileanappe alfrom

a stewards' ruling, see what the decision is and th en
after the decision comes in, decide whether or not they
want to appeal, proceed with the appeal in the firs t
place.

It is a resource consumer because it is
goingto encourage people to do that with the knowl edge
that they can just erase everything if it doesn't ¢ ome
out the way they want.

Second, it plays off the process in away

that doesn't lend dignity to the process. These ar e
seriousmattersdoneinaseriouswaybytheCommis sioner
with a significantinvestmentintime. Anditough tto
be treated seriously. These things have consequenc es.
And we can'tjust go through this kind of a process and

then say, gee, | wish | hadn't gone down this path. I

think it elevates the process to deny this and also

prevents --

CHAIRMANCROSBY: Thepointthatthisguy
is making is that whenthe judges at Plainridge dec ided
not to license Mr. Case that he was unavailable. H e
couldn't be reached. And he was told later on by t he
judgesatPlainridgethatifhebeenabletocallt heweek

before his application could've been withdrawn and the
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denial would not have been made public.

COMMISSIONER MCHUGH: That's part of the
merits of what was before Commissioner Cameron.

CHAIRMAN CROSBY: Does this mean that if
the guy's lawyer hadn't been on vacation he would h ave
been able to withdraw this?

COMMISSIONER MCHUGH: There was no
evidenceinfrontofCommissionerCamerononanyof this.

COMMISSIONER CAMERON: No evidence to
that at all. They filed the objection. We schedul ed
the hearing. We held the hearing.

COMMISSIONERMCHUGH: Thisdidn'tcomein
her decision. There was no mention of this in her
decision. There is no evidence about that. This i S
secondhand hearsay at this level never raised below

CHAIRMAN CROSBY: Right. | didn't
understand that.

COMMISSIONER STEBBINS: Commissioner
McHugh, do you ever see a similar process in any ot her
legal proceedings like this?

COMMISSIONER MCHUGH: Not at this stage
not after the decision. It's never done. There is a
procedure forwithdrawing a complaintafteracompl aint

isfiledinacivilaction,buteventhatisnotau tomatic
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because there are consequences to filing a complain t.
Thisisneverdoneinthejudiciallevelinthiswa y. And
I'm unaware frankly of it ever being done. I've ne ver
seen one done at the administrative level but proba bly
| wouldn't because | was in an environment where | took

the appeal from the administrator.

CHAIRMAN CROSBY: Any other discussion?
Do you want to make a motion?

COMMISSIONER CAMERON: Yes. | make a
motion that we deny the request by Mr. Pocaro on be half
of Mr. Case that this entire matter be withdrawn.

CHAIRMAN CROSBY: Second?

COMMISSIONER STEBBINS: Second.

CHAIRMAN CROSBY: Any other discussion?

All'in favor? |.

COMMISSIONER MCHUGH: I.

COMMISSIONER CAMERON: |.

COMMISSIONER ZUNIGA: I.

COMMISSIONER STEBBINS: |.

CHAIRMAN CROSBY: Opposed? Thel'shave
it unanimously.

COMMISSIONER MCHUGH: Can | come back
before we finish 5A just briefly to the application by

Plainridge and Suffolk for next year is an applicat ion
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inwhichtheydowhat, Commissioner? Theylayout their
plans?
COMMISSIONER CAMERON: They do.
COMMISSIONER MCHUGH: And do we vote on
that or do you?
CHAIRMAN CROSBY: This s the racing you
are talking about?
COMMISSIONER MCHUGH: The racing.

COMMISSIONER CAMERON: The application

itself. Weholdhearingsifthere'sanypubliccom ment.
This is an area in which we will be looking as part of
the working group to see if there are changes that need

to be made to that application.

At this point because it is a timely

applicationthathastobe completedwithinafeww eeks,
we changed some basic names to the Gaming Commissio nas
opposed to Racing. And we are moving forward with the

same application at this time.
COMMISSIONER MCHUGH: Does that come
before the Commission for ultimate approval?
COMMISSIONER CAMERON: I'll be honest
withyou, I'llhavetocheckonthe process. Iwas just
madeaware. Andlaskedbasicquestionswheredow ehave

thehearings? What'sbeendoneinthepast,those kinds
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ofthings. lwillask forthe prior process and se
that is something we want to use again this year.

CHAIRMAN CROSBY: Thisis an application
by the existing racetracks to have racing again nex
year?

COMMISSIONER CAMERON: Correct, yes.

CHAIRMAN CROSBY: We certainly -- The
reform stuff that we are doing, all the stuff that
consultant recommended.

COMMISSIONER CAMERON: It's all for next
year's.

CHAIRMANCROSBY: Wemightthinkaboutat
leastusingsomeofourtransparencyinitiativesto
those meetings up.

COMMISSIONER CAMERON: They are open
public hearings that | am scheduling at this time.

CHAIRMAN CROSBY: But we might promote
themalittle more widely and maybe runthemonthe

Maybe we can think about that.

eif

our

open

web.

COMMISSIONER CAMERON: Yes, we could do

that. | will be prepared next week to have some mo
detail as to the process for the Commission.
CHAIRMANCROSBY: lhadtwoquestionsthe

pari-mutuelandsimulcastreportthatisdueinJan

re

uary,
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where is that in the process?

COMMISSIONER CAMERON: | received a

proposal from a former counsel to Consumer Affairs who
isveryinterestedinassistingthe Commissionwith this
process. We've asked for alittle more work to be done

with the proposal. He will be in our office this

individualnextweek. Again,untilweseetheprop osal,
we vote on the proposal, | hope we can have that do ne
within two weeks, to have that process ready to be laid

out to the full Commission.

CHAIRMAN CROSBY: To have found somebody

to do it?

COMMISSIONER CAMERON: Well, we have an
individual who we think is very capable of doing it and
has put forth a proposal on how to do that. So, we re
workingonsomenumbers. So,weweren'treadytop resent
that today, frankly. Frankly, we have too large of an
agenda. Butwe are very aware of the deadlines and we
willhavebytheweekafternextweshouldhavethe entire

matter settled.
CHAIRMAN CROSBY: But by settled, you
mean get the person to work doing the report?
COMMISSIONER CAMERON: Correct, yes.

CHAIRMAN CROSBY: You will coordinate
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with Commissioner Zuniga about how we procure this --
sorry Director Glovsky.

COMMISSIONER CAMERON: Yes.

CHAIRMAN CROSBY: You also had an
executive assistant and a paralegal in the pipeline
Where are those?

COMMISSIONER CAMERON: The executive
assistant, we are prepared to conduct a couple of
interviews. [I'll be doing that with Commissioner
Stebbins. Thisisaveryshortweek. Weareouto fthe
office. So, | believe we have that scheduled for n ext
week. We are moving that process along.

Ididhaveaninterviewwithayoungwoman

with a racing background who came into the office. We
are going to move forward on trying to hire her als 0.
I've spokento Director Glovsky aboutthis matter. And
we are moving that process along also. It was a ve ry

positive meeting with this individual.

CHAIRMANCROSBY: Youarenotlookingfor
other candidates for that job or are you?

COMMISSIONER CAMERON: No. With her
uniqueskillsetsanditisaparalegalposition, | think
atthispointlamconfidentthatshehastheuniqu eskill

sets working with the New York Board of Racing, she can
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help us. We have some deadlines we have to meet he re.
CHAIRMAN CROSBY: Okay. So, again, you
can just coordinate on the process.
COMMISSIONER CAMERON: Yes.
CHAIRMANCROSBY: Wedidgetthekeylegal
document apparently from the EPA.
COMMISSIONER CAMERON: Yes.
CHAIRMANCROSBY: Wereyougoingtospeak
to that?
COMMISSIONER CAMERON: lwas,yes. Next
on the agenda | received a pretty detailed package
including all of the documents, all of the issues t hat
have transpired with Suffolk Downs. They have ente red
into a consent decree.

Commissioner McHugh was good enough to

assistmewiththislegal matterasfarastakinga very
lengthydocumentandyoucanseethatthishasbeen pared
down to just the key issues to give us a briefing. If
any of the Commissioners would like to see the enti re

package, I'd be happy to show it to you.

Just to quickly summarize what is
happening here, thisis the consentdecree entered into
with the EPA and Suffolk Downs. Some ofthe items that

havetranspired,theyhaveagreedtopaysomesigni ficant
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penalties for waste violations and runoff issues th at
cametolightseveralyearsago. '08,lbelievewa sthe
first year.

They have been working under a temporary

pollutionpreventionmeasure. Allofthosemeasure snow
arebecoming permanentwiththisconsentdecree. F ines
will be paid. Compliance requirements are in place to
includeproductionarea,roofrunoffseparation,pr ocess

waste management plan. It's pretty detailed.

CHAIRMAN CROSBY: Do you mind telling us
more about the wastewater runoff?

COMMISSIONER CAMERON: | know. But the
important piece here is that there are significant

monitoring in place here. The EPA have put in some

reallystrictmonitoringcompliancemeasures. So, they
willbe outonamonthlybasistotestand make sur ethat
the plans are being followed. So, | think we can b e

confident. And I think that it will come to our
attention if there is a problem. Like | say, after
looking at this the plan is comprehensive and the
appropriate monitoring is in place.
CHAIRMAN CROSBY: Okay. | haven't had a
chancetolook at it yet, but I'm interested to see it.

We got a letter from William Geary, who is a lawyer and
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former public official who has some experience int

areaaskingifwewouldlike hishelpinmonitoring

this point, it doesn't look like we need any help f

monitoring. Butinanyeventwecanpostponethat

we decide whether or not we do or if we do.
Justfortherecord, hedid pointoutthat

he was a part of the Shefsky and Froelich team who

proposed here. Hewasthe locallawyer who was par

thatteam. Andhewantedtomakesureweknewabou

Andifwedoenduptalkingabouthim,hewantsus

about it. And should there be any -- We should thi

aboutwhetherthereisanyissuethere. That'sjus

FYI. But for the moment, we will just postpone thi

until we see if there is --

his
. At
or

until

tof
tthat.
toknow
nk

tan

COMMISSIONER CAMERON: After looking at

the compliance requirements here and monitoring
measures, | don't believe there isa need at this p

to hire someone to take an additional look at that.

oint

COMMISSIONER MCHUGH: They can take a

look for themselves at the report, Mr. Chairman, bu

thesepeoplehave moremonitorsthanthey'vegotho

CHAIRMAN CROSBY: Gotit. Great, thank

you. Anything else on racing?

rses.

COMMISSIONER CAMERON: Thatcompletes my
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report.

CHAIRMAN CROSBY: Project work plan,
consultant status report. Review of consultant
schedule and scope, strategic plan draft. | think
pretty much covered that when Director Glovsky talk
aboutwedohavethe421-pagedraftofthestrategi
Wearegettingtheessentialpiecesofthatcopied.
wedohaveascheduleforgoingoverit. Ithinkw
aphonecalltomorrow,right,wheretheyaregoing
usthroughthegist. Wewon'tbedoinganydeliber
but we'll just be hearing their report to us.

Thenlthinkintwoweekswe willprobably
haveaprettymajormeetingwherewewillbetalkin
the schedule, the strategic plan, how it all fits
together,howdowelikeitandsoforth. Doestha
right, two weeks from today?

MS. GLOVSKY: Yes.

CHAIRMAN CROSBY: Isthere anything else
aboutthe consultant, item A? Item B, the Septembe
hearing, | guess we just need to make sure -- Well,
remind us of the process of taking our written and

comments and processing them.

we
ed
cplan.
And
ehave
totalk

ating,

gabout

tsound

rio
you

oral

COMMISSIONER MCHUGH: We are beginning

that process now, Mr. Chairman. The first step is

for
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all of the comments to be distributed to all of us.
will do that tomorrow.

There were 11 -- Quickly this morning |
sent all of themto Anderson and Kreiger whichis g
to take the first step. And I'll circulate them
tomorrow. | sent sets over but they were hugely
redundant, but | think there were about eightcomme
So, | will circulate those tomorrow.

Anderson and Kreiger will have them.
Theywillassembletheminawaythatgroupscommen
the same subject together and attaches them to the
portions of the regulations to which they are direc
Some are global and they don't have specific portio
They will formulate it. They will send them to the
gaming consultants.

The gaming consultants and Anderson and
Kreigerwilllookatthemandmakearecommendation
resultsofthatwillbecirculatedtousearlynext
We'll have them all by Friday, no later than Friday
comments. You will have the raw material tomorrow.

Andthenwewillhaveeverybody'scomments
bynolaterthannextFriday. Thenatourmeeting
25th, which is the following Tuesday, two weeks fro

today, we candecide whetherwe needto make anych

oing

nts.

tson

ted.

. The

week.

the

onthe

anges
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or not. There will be recommendations that we shou Id
make changes or not make changes.
From what I've seen, there are no huge

changes that are recommended. These are tweaking

things. These are matters ofdetail by andlarge. So,
| think we can easily meet our target of having all of
thisinafinalformtotheSecretaryofStatebyt woweeks
fromthisFriday,whichwillallowustoreleasein RFA-1
application form on schedule in mid-October. So,t hat

is the schedule.

CHAIRMAN CROSBY: That would be the
Friday after the day we talk about it at the Tuesda y
meeting we talk about it?

COMMISSIONER MCHUGH: The Friday after

the day we talk about it, we have to send the compl eted
documenttotheSecretaryofState. Itispublishe dthen
two weeks later. The day itis published, it's fin al.

Then the following week, which will be mid-October,

October 12, 13 we can release the documents.
Simultaneouslywehaveourformsuponthe

webforcomment. We'llgetwhatevercommentswege twith

respect to the forms. But that's not governed by t he

same process. That's an entirely voluntary process

So,wewillkeeptrackofthat. Wewillbriefever ybody
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onthat. Everybodywillgetthecommentswegeton that
as well.

CHAIRMAN CROSBY: Terrific. So, we are
on the critical path schedule, which is great.

COMMISSIONER MCHUGH: Right.

CHAIRMAN CROSBY: Item number 8, public
education and information. I've lost track of the
Palmer Water and Sewer inquiry.

COMMISSIONER MCHUGH: Palmer Water and

Sewerinquiryisoneofthethingsthatlihavetog etback
to as well as the Chelsea things. We met with Mr. Ash
andgotsomeclarificationonthequestions. Weha vegot
to get back to the Commission, which I hope to don ext

Tuesday. Commissioner Stebbins and | will prepare
somethingtogivetotheCommissionandthenthatb ecomes
part of the frequently asked questions responses.

That's in the work.

We did hear from the DPU with respect, |

didinquire to Commissioner Zuniga's requestto the DPU
with respectto the Palmerissue. The chairofthe DPU
wrote back with a thoughtful letter saying they rea Ily

don't have a position to take on that inquiry. 1w ill
circulate thataswell. |justgotthatthe other day.

CHAIRMANCROSBY: Ontheactingombudsman
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report, we have a couple of things. We did get an

inquiry. It was pursuant to our hearings yesterday :

whichwasnotreallytherightformattherightven uefor
them. Butfromthe citizenscommitteein Palmersa ying
that they had basically negotiated the host communi ty

agreement and what should they be doing next.

| haven't spoken to their representative

aboutityet,butbasicallyit'sthesameissuesas we've
beentalkingaboutwith Springfield. Ithinklwou Idbe
sayingthatitisdesirable notto execute thatunt ilwe
have issued what we think should be in the agreemen t-
A. And B - not to have the referendum until we ha ve
determinedwhetherornotifwehaveanapplicantw hether

or not they are qualified. So, | think that's
consistent, butljustwanttomake surethatI'ms aying
it right to you all. Does that sound right?
COMMISSIONER STEBBINS: | would agree.
COMMISSIONER MCHUGH: | would agree. |
think and | may be mistaken, but I think they said that
they will have it finished, have it negotiated by
December, | thought.
CHAIRMAN CROSBY: | misunderstood then.
COMMISSIONER MCHUGH: | think they said

that. And then ask what the next step is. Maybe | 'm
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wrong. ButI'mnotsurethattheyhaveexecutedit yet.
CHAIRMAN CROSBY: No, no. Ididn'tmean

thatthey have executedit. Eitherway, our points are

stillthesame. Itistruethatanumberofcommun ities

are pretty far down the road. And there is this

disconnect as | said, it's not just Springfield whe re
thisissueoccurs. Butldothinkitisimportant tous
totake--giveprettystrongadvicethatthosetwo points

are important.

COMMISSIONER STEBBINS: Decemberwasthe
timeline.

CHAIRMAN CROSBY: Sorry?

COMMISSIONER STEBBINS: December was
their timeline.

COMMISSIONER ZUNIGA: Do we have any
intelligence astowhetherinthatparticularcommu nity
there's been surrounding community negotiations?

CHAIRMAN CROSBY: | don't know anything

about it.

COMMISSIONER MCHUGH: | don't disagree
with this advice, but | do think and perhaps we do this
as part of the strategic plan discussion we're goin gto
haveinacoupleweeksthatwedoneedtohaveadi scussion

abouttimelines,advice,theissuesthatareonthe table
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now and what to say to people to give them advice.
| think to get to Commissioner Stebbins

point, the certainty that people planning economic

decisions have to have would be enhanced by at leas t
knowing something definitive. And I think there ar e
definitive things that we can say that will come ou tof
thisstrategicplandiscussionandthelike. Andw ehave
gottogetthatuponthewebandoutthroughtheo mbudsman

to the communities and say whatever we can say.
And keep updating ithere because I'm not
sure we've said a lot of this stuff. We've said --
CHAIRMAN CROSBY: No, we haven't.

COMMISSIONER MCHUGH: Well, we have. We

have saidwe havethatguideline forcommunitiesan dset
out our plan and all that stuff. And said you can go
ahead and do the host community agreement but you'r e
going to risk the problems we talked about today. But
I'm not sure people have seen that and | think we n eed
todoabetterjobofgettingitout,whichisone ofthe

ombudsman's projects.

CHAIRMAN CROSBY: | agree with that.
Actually, it would be helpful to have the ombudsman to
do this, but I think you're right. We haven't even

formally said how long people are going to have to fill
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in their RFA-1. There are a number of data points,
critical path pointsthatwe needto describe. la
with that.

Alsoinyourpacketisaletterfromoran
email,lguess,fromTroySielbels,theChairofth
Performing Arts Center Coalition. Heandafewoth
a couple of other people came to see us. |thinkt
talked to Commissioner Stebbins and | to talk about
fact that they didn't feel the legislation -- the
legislationtheythoughtwasgreatandgivesthema
to be protected against competing entertainment ven
in casinos, but how that gets implemented is pretty
complicated.

And they wanted to talk to us. We said
it'sreallypremature. Theyhavenowcomebackto
said is now a time that we could come and talk to y
Commission. The questionlwanttoaskitarewer
tostartopeningup. Thereareothers. Thereare
peopleinthe constructiontradesthatwanttocome
to us. Are we ready to open up our public meetings
some portion ofitand entertain people whowantto
in and give us advice on things that will pertain t
RFA-2?

COMMISSIONER STEBBINS: | think it's

gree

eMass.
ers,
hey

the

place

ues

usand
our
eady
some
talk
or

come




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION - SEPTEMBER 11, 202

170

timely. As we are laying out a schedule, laying ou ta

process which we don't have all of the answers to. I

think we could benefit from hearing from these grou ps
soonerratherthanlaterandbe abletofigure that into
our strategic planning process. We may decide afte r
hearingfromabodythatitmaybealittle bitprem ature,
but too many questions about our own calendar, | th ink

it's tough to say whether somebody's timeliness is

appropriate.

COMMISSIONER MCHUGH: I'd agree with
that. | think we ought to start. But | would real ly
liketobegintohavesomekindofaframeworkinto which
tofitthesediscussions. Asapracticalmatter,l don't
think we can get these people, any of these people in
before the next couple of weeks. And then hopefull y

we'll have this big framework.
Because I think it is important not only
to try and keep track of these things, which we can do,

but also to give them some and ourselves some

understanding of whenwe are goingtobe abletota keup
theseissuesorthatwearegoingtodeferthemunt ilsuch
and such a time because it goes with this piece. T hat
kindofthinglthinkisreassuringbothtousand tothem.

CHAIRMAN CROSBY: | think that's a good
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point. Actually, entertaining public comment like

this,thiskindofpubliccommentissomethingthat ought
tobe onour Ganttchart. Maybe itstartsright pr etty
soonandmaybeitdoesn'tstartforalittle while. So,
why don't we say to them that at least the next cou ple
ofweeksispremature,butaswehoneinonoursch eduling
toolandschedulethatprobablywithinthe nextmon thor

so would be the time to start that.
COMMISSIONER STEBBINS: | agree.
CHAIRMAN CROSBY: He got in touch with
you, right, Commissioner Stebbins?
COMMISSIONER STEBBINS: Who did?
CHAIRMAN CROSBY: Ordid he get in touch
with me? He didn't. He got in touch with Janice.
Maybe Janice can get back to him. Okay.

Theombudsmansearchupdate,Commissioner

Stebbins.

COMMISSIONER STEBBINS: Again, a quick
recap., we had well over 40 resumes. We boiled th at
downto a pool of finalists to interview in-person. We

have narrowed that group down to a group of four
finalists. And you are meeting with all of them
tomorrow.

CHAIRMAN CROSBY: Tomorrow?
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COMMISSIONER STEBBINS: Yes.
CHAIRMAN CROSBY: And you've got a
package of information that I'm going to --

COMMISSIONER STEBBINS: I'll be giving

that to you first thing in the morning. Jaime has all
of the resumes. | am sending along kind of the fir st
round interview sheets that we did with the finalis ts.

CHAIRMAN CROSBY: If we are going to

follow-up with Springfield, and | do think there is

reasons--Itjumpsaheadalittle bithere. Ido think
thereisreasonforustotalkwiththemtotryand clarify
a little more.

Idon'tunderstandexactlywhattheirrush

is. Andljustneedto sitandtalkthroughit. | may
needsomeone elsetodothat, because we are going tobe
off-siteThursdayandFriday. So,weneedtotalk about
who is going to follow-up on that. I've got the da y

pretty well filled. We will come back to that in a

second.

IguesswearejumpingtotheDiversityand
Inclusion forum, which is scheduled for the 19th. Is
Brandon here? Do you know how many sign-ups we hav e?

MR. MILBY: 160 or so.

CHAIRMAN CROSBY: 1607




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION - SEPTEMBER 11, 202

173

MR. MILBY: Yes.

COMMISSIONERSTEBBINS: Whattimedoesit
start, 8:30 in the morning?

MR. MILBY: Registration 8:30.

CHAIRMAN CROSBY: 8:30inthe morning on
the 19th? Is that what you said?

MR. MILBY: Yes.

CHAIRMAN CROSBY: Surprise to me.

That's great. That will be a really interesting -- We
got a very interesting letter from the person that is
organizingthis, Ron Marlow fromthe Governor's off ice,

whatever it's called, Access and Opportunity about
commentingonourregs.,whichwasaninteresting| etter.
The last thing on this item eight is the
proposal from AlA, which you have in your packets, the
Association -- | don't know what it stands for.
COMMISSIONER ZUNIGA: The American
Institute of Architects.

CHAIRMAN CROSBY: The American Institute

of Architects in collaboration with Boston Society of
Architects, basically what they are sayingis would you
value havingsomekind ofaconversationwithus pe rhaps
another educational forum talking about the issues of

aesthetics, environment, sustainability and so fort h
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that they might be able to put together.

As | said in my note to you, | think it's
agreatidea. I've actually been trying to think o fa
waytogetsomeofthethinkingandcreativityfrom these
kinds of folks to help us out. If everybody agrees a
willgoaheadandtalktothemandseeifwecanha vethem
take responsibility for doing an education forum as we
have done the others.

COMMISSIONER STEBBINS: |was excited to

getthisletter. I'vehadacoupleofconversation swith

thefolksattheMassachusettsCleanEnergyCenter, which
are also helpful in working with building occupants in
terms of energy efficiency. Aswe allknow, one of the
clausesundersection 18 our evaluation criteria, w hich
this piece doesn't get mentioned all that often, is the

need for a building to try to accomplish lead
certification with construction ofthe building as well
as the general provision that we know is in the sta tute
that any casino facility kind of blends in with the
regionalsurroundingsasopposedtospottingabig golden
pyramid as we drive down the highway.

| think some discussion around these
topics would be warranted as well as we have talked at

other meetings about outside experts that can help us
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evaluate license applications whether its regional
planning agencies or what have you. Under section
again realizing maximum capital investment of land
infrastructure is one of the criteria in our licens
evaluation. Maybe AIA is a great resource to help
withthattype ofassessmentaswe gettothatrevi

final license application.

Kind of generating the discussion I think
also comes back to the opportunity that Eileen rais
about a MIT student being involved in this.
Architecture--Ididn'tgetintoMITnordidlapp
lunderstandthattheyhavesometypeofaprogram
to architecture and construction. Kind of pulling
of these entities together and AIA may be able to f
some other sources we haven't been thinking about.

CHAIRMAN CROSBY: Any advice?

COMMISSIONER ZUNIGA: | would agree. |
thinkitwould be helpfulasthey I believe they of
forthemtocomebefore one ofthe Commission'smee
andthenjustbrainstormalittlebbitiftheyarew
to do this as to what they are thinking about. 1t
the question about that design criteria whether thi
Commission could impose or should impose certain

elements of design on casinos that are in addition
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outsideofthesustainabilityconceptsbutrathero nwhat
we would like to see. Ithink itis very important to
start considering.

CHAIRMAN CROSBY: In the past, we have
either one or two of us have worked with designees who
were going to do this for us or in one case, she di dit
all by herself. Would you rather and would others
rather have them come in and talk with the whole gr oup
rather than meeting with say you and me?

COMMISSIONERZUNIGA: Itwasjustanidea

astoanaddition. Yes,wecoulddothemeetingwi ththem
andthenbrainstormthatway. Iguesslwasthinki ngwe
mightnotneedtowaituntilthe nextpubliceducat ional

forum because that does take time to put together.
CHAIRMANCROSBY: Well,wedon'thaveany

real need for -- There's no rush. There will be so on,

but evenif it took a month to pull it together, th at's

plenty of time before we start thinking about --

COMMISSIONER STEBBINS: 1 kind of like

thisidea of maybe coming beforeusasagroup. And even
suggesttokind ofgivethemaclearand conciseta Iking
pointsordiscussion points, maybekind of pick out from
thestatutewherewethinktheymighthavesomeexp ertise

andinputandthenjustsay come beforeusandwe'l Isee
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if we need to expound on it as part of a forum.

We have concerns about these five
provisionsinthestatute. Giveusyourthoughts. And
keep the conversation pretty directed. And we know
wherewewantfeedbackandkindofgivethemthatu pfront
information. And say come in and talk to us about the
lead certification piece, some of the different
provisionsinthe statute thatreflectwhere theym ight
have expertise to offer.

CHAIRMAN CROSBY: You are talking about
instead of a forum?

COMMISSIONER STEBBINS: In advance of a

forum,somethingwe mightbeabletodoevenalitt lebit
quicker. | think this topic is interesting. 1 thi nk
the broader public is actually more interested in w hat
thesebuildingsaregoingtolooklikewhatevercom munity

they go in to. So, it might (INAUDIBLE) having a
conversationwiththegeneralpublic,butl'minter ested
inhearing fromthemfirston some ofthe key provi sions
in the statute where they might be helpful to us.

COMMISSIONER MCHUGH: 1| think that's a
greatidea. lamtoo. |am very interestedinth IS.
| don't think we can go around and dictate what siz e

windows are in casinos but we do have a bunch of




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION - SEPTEMBER 11, 202

178

provisions. Howweblendlocaldesigncriteriawit hour
requirements and how we approach the idea of lead
certification. Ithinkitwouldbeagreattopicf orall
of us to participate in.
CHAIRMAN CROSBY: Rather than a forum?
COMMISSIONER MCHUGH: No, I don't think
they are mutually exclusive. Start with this.
CHAIRMANCROSBY: Wewillgetthemtocome
in quickly and try to brainstorm.

COMMISSIONER CAMERON: I think the other

wehavetoincorporateintothisisbestsafetymea sures.
That really is important when building a casino to set
it up in a manner that allows for easy evacuation, the
cameras, all of the things we need to do. So, I th ink
that would be interesting to learn about as well as all

of these issues.

CHAIRMAN CROSBY: So, we will have them
come in as quickly as possible.

COMMISSIONER STEBBINS: I'd be happy to
workonkind of pulling outthe statute and sharing that
back with them.

CHAIRMAN CROSBY: Would you follow up
withthemandtheschedule? Maybewecanhavethem come

as soon as next week. Anything else on item eight?
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Item nine, the research agenda, just a

quickupdate. We had ameetingwith John Auerbach, the
Department of Public Health, a couple of other peop le
from his shop, a couple of people from the Treasure r's
office and the Lottery, one person from the Departm ent

of Transportation.

We brainstormed the research RFI. I've

beendoingalotofeditingtothat. Itshouldbe ready
togotomorrowforthosefolksandanybodyherewho wants
tolookat,lookatit. |hopewecangetthe RFI posted
by the end of the day, by the end of the week but fnot

first thing Monday so we can get moving on this.
ltwasausefulfeedbackfromthosefolks.
But we do need to get moving.

We talked about Partners for Healthier

Community. Wearegoingto proceedonthat. Befor ewe
get to the other business, there is one thing that has
comeupinthelast-minute, ljustwantedtoaskwh ether
youallthinkwe needtodoanymorediscussing ofe ither
or both of the Springfield issues now or do we have our
conversations with them on the issue of the schedul ing

and think about this a little bit? What are your
thoughts?

COMMISSIONER CAMERON: Ithink as far as
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the firstissue, whichis the conflict or the perce ived
conflict,Ithinkuntilweknowtheresultsofthe Ethics
thatwe canholdthatconversationuntilwe are awa re of
what that is.

CHAIRMANCROSBY: lagreedwiththatonce

and | agree withthatagain. Althoughmyconcerna bout
thatisifthe Ethics Commissioncomesbacksaying there
is no problem or saying here is how you can cure th e
problem, it may well be interpreted as a clean bill of

health. The point that I've been trying to make is I
don'tthinkthatnecessarilyisenough. So,waitin gon
that kind of puts us sort of behind the eight ball.
That's my one concern about that. But I think we'v e
agreed to wait anyways.

COMMISSIONER CAMERON: | think we did
express our concerns today.

CHAIRMAN CROSBY: Yes.

COMMISSIONER CAMERON: We didn't ignore
that issue today.

CHAIRMAN CROSBY: Right. And ]I thinkif
they were listening, they certainly understand our
judgments about this issue. And the other one?

COMMISSIONER ZUNIGA: It doesn't appear

thatthe CitywillbeissuingtheRFRinthenextf ewdays
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if | read some of the conclusions correctly. On th at
notion, | suppose we could come back and think abou tit
all the notes all of the testimony before us today and
comebackandtalkaboutitinafuturemeeting. | would
like to venture that it would have to be perhaps ne xt
meeting.

COMMISSIONER MCHUGH: Iwonder ifit has

to be next meeting. If there is a way that we have

overlooked--Andweheardaboutthe Detroitexperi ence.
| very much would like to know a lot about the Detr oit
experience because thatwas held upasthe modelfo rthe
wayeverythingshouldgo. Iwouldliketotalkwit hsome
oftheofficialsin Detroit. I'dlikeseewhatthe re--
And I'd like to do it expeditiously because if ther eis
some way thatwe have overlooked -- I think we have been
welladvised by our gaming consultants. [thinkwe are
tryingtoproceedasfastaswecan. Ithinksome ofthe

issues that we raised today are legitimate issues.

On the other hand, if there is something

we overlooked, Ireallywould like to knowaboutth ator
someway thatwe could speeditup. So, lwouldli keto
reach out to the Detroit folks and have a conversat ion
with them, and find out more about their process, f ind

outmoreaboutwheretheirstatutoryschemewas. W asthe




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION - SEPTEMBER 11, 202

182

Commissionstoodupbythetimethisstartedorwer
proceeding as we are not some hard data there? So,
couldfindoutaboutthat. Andlthinkwe coulddo
quickly and then have a discussion with them. So,
would like to proceed in that fashion.

COMMISSIONER STEBBINS: | agree. |
truly also am interested. If we are holding up thi
Detroit modelin knowing what the Detroit model, |
tofindoutmoreaboutit. Andthescheduleasto
they were going through a process at the same time
regulatory scheme was being set up. That process |
alotofauthoritywiththelocalmunicipality. Th
out their own criteria as to how big they wanted it
how many hotels and restaurants they did.

It doesn't sound to me and again we are
going off of just what was shared, that there was a
obligatory or complementary state regulatory proces
that was aligned with that. | got the impression t
itwas kind of throwthe best proposal outtherean
Mayorwillpickit. EventhecommentthattheMayo
that it was a very subjective process as opposed to
anythingthathad anytype of scoring or mighthave
even more objective.

| wonder if we shouldn't convey in some

ethey
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typeofcommunicationbacktothe Mayorappreciatio

his team being here today but expressing what our

continued concerns are and maybe what our next cour

of action are relative to what they presented us wi

today. Justsowe keepthelinesof communication

and kind of suggest that we still are not blessing

process that they have laid out as it stands right
COMMISSIONER ZUNIGA: You alluded to

this, Mr. Chairman, but the deadline that they have

imposedonthemselveshasthe potentialto bump wit

process that we have begunto outline the schedule

wehave. lIstilldon'tunderstandwhytheyfeelth

to be -- to have a host community agreement final e

by the time that we issue the RFA Phase 1. | would

understanditifthatwasforPhase2. Buttheyse

thinkthattheyneededtodothatforPhasel1orat

that's what the schedule currently suggests.
CHAIRMAN CROSBY: That's why | think

following up with them. 1don'tunderstand either.

don't understand what they think they're gaining as

practical matter other than the Mayor's passionate

concernaboutthe City,whichistotallyunderstand

and his need and wish to get something going. That

understand.

nfor

ses
th

open
the

now.

hthe
that
eneed

ven

emto

least

able,




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION - SEPTEMBER 11, 202

184

But as a practical matter the way our
scheduleisgoingtorun,ldon'tunderstand exactl ywhy
it matters so much. That's why | want to have some

conversations. | do think we have to move pretty

quickly. Ifwe are going to take some kind of a st rong
stand here, it is important to everybody that we do it
quickly. Weshouldtrytobringthistoconclusion next

week if we possibly can. If we can't, we can't.

COMMISSIONER MCHUGH: To what
conclusions, Mr. Chairman?

CHAIRMAN CROSBY: Whether or not we are
goingtotakeapositiononthesetwoissues. Idi dtalk
with our consultants this morning about the Detroit
situation, because they had referred to it in their --
the City had referred to it in the thing they had s ent
us last night.

It'saverydifferentsituationinthatit

was designed to have the City be the decider amongs ta
whole bunch of bidders to come up with three differ ent
sites. It'svery,verydifferent. Aswellaslwa stold

that all three of the people had financial trouble,
apparently atleastonedid. Somewhere betweenone and
three hadfinancialtrouble. So,I'mnotsure how much

moreinformationweneed. Butl'mnotatalloppos edto
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figure outwhateverelsewecan. Ifwecanreacho
Detroitsoonand see whatthey have to say thatwou
helpful.
COMMISSIONER MCHUGH: 1 just think more
facts. |didn'trealize we had all of these facts.
just think facts are helpful things on which to mak
decisions.
CHAIRMAN CROSBY: There's a unique
thought.
COMMISSIONER MCHUGH: So, if we have all
of the facts then | welcome hearing what they are.
CHAIRMAN CROSBY: The critical points of
differentiationthatthelawyerstoldmewereone,
anintentionalprocessthattheCityofDetroitwas
to determine who the multiple bidders were going to
That was their assigned job.
Ours is an unintended consequence.
Nobodywasanticipatingwhatwasgoingon. Andthe
is trying to respond to something that was not
anticipated. There was no local referendum. And t
third point was, | was told, all three selections h
various major players in their financing disqualifi
and they had to go back and re-jigger their package

Thosewerethethreepointsthatourconsultantsto

utto

ldbe

itwas

going

be.
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So,lthinkweareinagreementthatwe're

not going to do more on this today. We are going t o]
check, any of us that thinks there's more datato b e
gotten, we'llbe workingwith the Cityto seeifth ere's
anything else we can do. And we'll pick this up ag ain
next week.

The last item.

COMMISSIONERMCHUGH: Aswecloseonthat
note, | justhope and I know we do, thereisno mag icin
the City's schedule. And there is no magic in ours
Thesearealldictated by forces of onekind orano ther.

Andwe’vegottodoourstrategicplannext

week -- intwo weeks, which is going to be abig he Ipto
us, atleast to me, figuring out where we are going and
how we can get there. We have met our first goal o f
gettingthe Phase 1regsoutatthetimeweinitial lyset
and at a time everyone thought was very ambitious, but
wedidit. Iwouldliketocontinuetopursue,as Iknow
we will, discussions with the City to see whethero rnot
adifferent--whatflexibility we both have inter ms of

trying to meet legitimate needs.
COMMISSIONER STEBBINS: Is it fair to
throwoutaquestion. Ihesitatedtodothiswhen their

consultant was here, but is there another process t hey
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can pursue that gets them to the same end that does n't
keep bumping up against our timeline and our statut ory
requirements? |don'tknowthe answertothat, or even

if that's a fair question to ask.

COMMISSIONER CAMERON: It didn't seem
like they were willing to consider any other path,
frankly.

CHAIRMAN CROSBY: Well, they had
considered them and decided not to.

COMMISSIONER MCHUGH: Maybe that's the
way they're staying. 1'mnotsuggesting-- We all have
to do what we have to do.

COMMISSIONER STEBBINS: |canappreciate
the goal they are trying to reach. Again, my own
viewpoint is if they send a couple of potential
applicants on their way, maybe that bodes well for the
rest of the region or another gaming region by givi ng
somebody an opportunity, and we've talked about it,
they've moved onto another region.

COMMISSIONER CAMERON: How canthey send
them on their way if they are going to present the
$400,000 check to us which means we will be doing t he
suitability investigation?

CHAIRMAN CROSBY: He said send them on
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their way to another region. They can do that.

COMMISSIONERCAMERON: Theydon'thaveto
tell us where for the suitability, but we will be
conductinganinvestigationiftheybecomeanappli cant.
So, it doesn't speed up the process.

COMMISSIONER STEBBINS: | know what the
City'sgoalisoratleastlthinkldo. Mycommen twas
if their process they wind up with two they want to
proceedtonegotiationswithand proceedtosomety pe of
host referendum ballot question with, is the State in
trying to inject more competition into the process
benefit by one or two or three that they choose not to
work with deciding that they will look for other
opportunitiesorothermunicipalities? Idon'tkno wthe
answer to that.

CHAIRMAN CROSBY: That's something that

when Commissioner McHugh and I first talked with Ke vin
Kennedylactuallythinkthatthereisapossibleb enefit
tothat,yes. IfthreeofthefourknowinDecembe rthat
theyareoutoftherunninginSpringfield,theyha vetime
to rethink other regions or even other cities in ot her
communitiesin Western Mass. |dothinkthatisa side

benefit of their truncated process.

| do want to say one thing. I've been
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keeping my powder dry on this. I've been keeping m
powderdrybecausenewfactskeepcomingalongand
mind to continue to talk about this. ButIdon'tf

very comfortable mucking in their RFR process.

Where it abuts up against our schedule |
think that is a significant issue. | just don't
understandwhytheyaresoconcernedaboutthatsch
But in telling them which process they should use o
guestioning them about which process they should us
thinkwe have the authority to askthose questions
want to because we have very broad authority. But
personally, I'm not very comfortable with that.

Ithinkthattheywereempoweredtofigure
outthewaytheywanttodothehostcommunityorn
have ahostcommunity agreementorwhatever. That'
tothem. Iftheydoitinawaythatlthinkissu
that is their business. | do have a problem with t
schedule.

ButI'mnotcomfortablewiththequestions
that we asked when they were here was really muckin
around. Whatcriteriaareyougoingtouseforthe
Ipersonallydon'tfeellikethat'sreallyanappro

role for us.
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the integrity of the process, | think itis a role for
us.

CHAIRMAN CROSBY: Yes. | totally agree
with that. I've been clear on that.

COMMISSIONER MCHUGH: There's a
fundamentalpiecethereaslongaswe'vedippedint othe
powder blocker that is very different.

CHAIRMAN CROSBY: The Springfield
Armory.

COMMISSIONER MCHUGH: Atthe Springfield
Armory that's appropriate.

Saying that somebody has to enter an

agreement with somebody else is an almost impossibl e
thing to enforce if you think about it. Because af ter
allwhatwearetalkingaboutisanagreementasto which
twosideshavetoagree,otherwisethereisnoagre ement.
Therefore,tosayandthisisataveryfundamental level,

that any two people have to agree on something is t 0

invite an outcome that is unenforceable.

For that reason, there is a basic
principleinthelawthatnobody, nocourtwillent eran
order requiring somebody to fulfill an employment
contract. There may be damages for breaching a

contract, but nobody's going to require that somebo dy
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fulfillanemploymentcontractbecauseyoucan'ten force
it. Ithinkthereisafundamentalissueofthesa mekind
running through this.

CHAIRMAN CROSBY: I'm missing that.
What is that?

COMMISSIONER MCHUGH: If we were to say

forexample,thatbecausetherearefourapplicants there
has got to be four host community agreements put up to
avote,wewouldbeineffectsayingtotheCity,n otthis
Citybutanycityyouhavegottoenterintoanagr eement

with somebody.
CHAIRMAN CROSBY: So, you are sort of
agreeing with what | was saying?
COMMISSIONER MCHUGH: Yes, | agree.
It's 5:30 that's what | get. Now you get it?
CHAIRMAN CROSBY: Now | get it.
COMMISSIONER MCHUGH: It's really very
difficult to muck that deeply into the process and say
you got to have an agreement.

CHAIRMAN CROSBY: If I put myselfin the

Mayor's shoes, if | were in the Mayor's shoes, | wo uld
wantto take control of this process. Thereareis sues
oftransparency. lamtotallywithyouonthat. | don't

think I would be doing it the same way, but | feel like
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this is his but for the schedule issue that this is
right. That's just for the record.

COMMISSIONER ZUNIGA: lamin
disagreementwiththat. lappreciateyoureloquenc
thought. Ibelievethatthelegislationputthe ma
inthe hands ofthe voters by referendum. lunders
and appreciate that it's hard to enforce an agreeme
butldon'tthink--theissuethatlseeisthewh
down or the narrowing down that they are setting
themselves to do.

| am encouraged that they are thinking
aboutdoingittransparently. Fromthatperspectiv
guestionsastohowtheyare goingtobe scoredare
the mental and | understand that is difficult becau
these proposals to begin with are going to be diffe
sites and that in and of itself has complications.

The public especially here needs to be
comforted that everybody was given a fair shot. An
think that is a paramount objective here and one th
concernsthis Commission. AndIthinkthatwe have
seenthe RFR, whichwe have asked for. I'dloveto
it because it could hopefully inform potential bidd
astohowtheywillbe selected. Ididnottake mu

the way of details from the presentation but --
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CHAIRMAN CROSBY: [think we've probably
done as much of this as we can.

We do have one otherimportantissue that
if we are ready to move on from Springfield.
Commissioner Zunigaand | had a phone call this mor
with an investment banker that we have been talking
about this idea of going to New York and talking to
financial markets.

As we beganto realize if we are going to
dothistrip, we needtodoitquickly becauseteam
probablybeingputtogethernow. Weaskedthispar
guestions. First,doesitreally make any sense fo
todothisorarewe justkind ofkidding ourselves
thereanyvaluethatwe couldaddbygoingtoWall
andhappytalkingaboutwhat'sgoingoninMassachu
Orarewekindofkiddingourselvesthatwereally
goingtoaddvalueinwhichcasetheconversationi

They felt quite strongly, and quite
articulately that we could have a material impact o
equity players not on debt. The Bank of Americaty
are going to belly up to this or not depending on -
there's plenty of debt out there. But the equity
partners and some casino developers who are on the

sidelines mightvery well be interested in our proc

ning
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same point you made Commissioner Stebbins about peo
like to know what the rules are, what the rules of
road are.
Hesaidataminimumthereisnodownside.
And he said quite firmly | believe thatit's added.
said, Ithink the bidders would appreciateit. We
we are not quite sure this is something we can do.
he said there is a way -- there might be a way to t
withpeoplewhoweknowtobebidders. Ifthey're
troublefinancingorifthereareanyissuesthatw
address. So,ltakehimatfacevalue,takethema
value. They came back saying yes, they really felt
was a worthwhile trip.
Oursecondquestionthenwasisthereaway
to do this at a price that we can live with? And t
investment-bankingworldissuchanincrediblyexpe
world, and as | saidtothemtheyjustlive withnu
thatdon'tmake anysensetoanybodyelseonearth.
we talked about that and they did indicate some
flexibility.
We separated out the possibility of
procuring them to help us negotiate with bidders in
time. That's a different issue. And that's a big

project. Thisparticularfirmandothershavedone

ple

the
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same thing, have helped Ohio and New York and the
governments in other states negotiate and structure
deals. That's a different issue.

This is simply to consult with us to put
together a little bit of a roadshow where probably
coupleofuswouldgoandhitaverytargeted--Th
quite knowledgeable aboutwho the people are thatw
bepotentialinvestors. Theytalkedaboutthefact
Carllcahnissittingonthesidelinesnow.Hefreq
does. He is an equity player in casino deals.

| think we came away with believing that
if we could figure outawayto doit, itwould pro
be would be a good idea. We can procure from this
investment banker and a handful of others that we k
we can do a pretty speedy procurement for anything
$150,000. Theyarewillingtobillusonanhourly
Theirratesareinthenatureofbiglawfirms. Th
anywherefrom$1000foranhourfortheprinciples
for relatively junior people.

It would end up being a lot of money. |
think itwould be -- 1 think it would make us very,
distinctive. |thinkitputsrealteethto our mis
statementwherewetalkaboutwewanttohaveanin

here that can make an appropriate return on investm

eyare
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inorderthatitservesthecommunitywell. Andl think
we might be able to add something.

Is it worth that kind of money? | think
that is a decision we have to make. We wanted to g et
firstofallseewhetherlsaiditright-AandB - get
everybody's feedback on this.

COMMISSIONERZUNIGA: Ithinkyousaidit
right. 1 would only add that there is something we
haven't discussed much and that is engaging, having
conversationswithdevelopersnotjustequity partn ers.
You alluded to that but you did it briefly.

This notion of going to Wall Street is
perhaps better summarized as engaging with players,
equitypartnersandpotentialdeveloperswhomaybe onthe

sidelines. But it also includes the potential of

speaking to some of the current players as to what they
may be thinking interms of detail thatthey had no tyet
seenorquestionsthattheyhavenotputforward. There
has been a local hearing process for that, but it sa
little bitlimitedtotheregulationswe have setf orth.

CHAIRMAN CROSBY: It's obviously a
precondition herethatifwe were goingtodothis, we'd
have to figure out a way -- we'd have to make very sure

thattherewasabsoluteequity. Wetalktoeverybo dythe
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same way. Everybody has the same opportunity. Tha t

kind of thing. That's a precondition. What do you

folks think?

COMMISSIONERMCHUGH: Ifwecandothisto
increasecompetitionorincreasethefacilitywith which
those already in play can get funds to commit, | th ink
itis a good idea. If we are going to do it, we do it
quickly because the qualification piece is about to get
going.

lalsothinkthatbeforewe doitwe ought
to get some advice from a securities lawyer about w hat
we can do and what we can'tdo. Once we getintot his
area about which | know absolutely nothing except t hat

it is shark infested.
CHAIRMAN CROSBY: Unlike our business.
COMMISSIONER MCHUGH: This is like life
intheaquarium. Ithinkwereallyneedtohavea handle
on what we can say to whom, the kinds of things we can
say to whom. | think there are probably broad
guidelines. Thisisnotaunique missionbutlthi nkit
isonethatwereally needtobealittle careful o n. |
would value a brief consultation from a securities

lawyer.
CHAIRMAN CROSBY: Good point. Anybody
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else?

COMMISSIONER STEBBINS: 1 think it's
worth exploring. Again, it would be great if it he Ips
generate more competition, butit may be helpful to the
operatorswhoweknowareoutthereshoringupconf idence

from their lending institutions.

CHAIRMAN CROSBY: If it were something

thatwecoulddofor$25,000,lwouldbepushingth eidea.
They think this is going to be a couple of months w ork
toreallymakethisreallygoodandgetthe appoint ments
and go with us on the appointments. They think it' S
goingtobeacouple of months ofwork, whichit's going

to be real money.

Wearetalkingsomewhere probablybetween

$50-and$150,000. Ithinkwecancapit. ljust want
tomake sure. That'salotofmoney. It'sthekin dof
valuethatanorganizationlikethiscangiveus. Ifwe
gotoneadditionalbidderthat'sworthlthinkafo rtune.

If we made the markets a little easier for any of o ur
bidders that's clearly worth a lot of money. Andt his
is a very specialized kind of expertise. Thisisw hat
the market bares, but | just want to make sure that we

have thought it through.

COMMISSIONER STEBBINS: Keeping in mind
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thattimeframe astheyhavelaiditoutifitisa

of months. In some respect, we have got some entit
thathaveponiedupthe$400,000. Doesthatgiveu

of a leeway to pose this question to those who we k
are going to be applicants.

CHAIRMAN CROSBY: Toaskiftheythinkit
would be useful?

COMMISSIONER STEBBINS: Yes. They are
officiallyatthisstage partoftheprocess. Does
plunkingdownthecheckgiveustheopportunityto
this type of question off of them? | don't know.

CHAIRMAN CROSBY: Would this be a value
add?

COMMISSIONER ZUNIGA: | would ask a
different question of them, actually, but I think i
aninterestingnotiontoaskofthemsomequestions
iswhattype ofinformation orwhatvariablesdoyo
in the statute let’s say of what we put forward so
in our regulations, what do you think needs clarity
the Phase 2 regulations that is really making you m
some projections or not? | think those could be ve
valuable questions.

CHAIRMAN CROSBY: It's a different

guestion.
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COMMISSIONER STEBBINS: You're saying
take the opportunity to maybe get more detailed?

COMMISSIONER ZUNIGA: Yes. Take the
opportunitytoaskthosetoourapplicants. Theya rein
a different category as to what is it that you see as
variables that you need to plunk into your financia I
model because that determines the other variables - -
where you need definition from this Commission.

CHAIRMAN CROSBY: Ithink those would be
guestionswewouldbeaskingifwedodecidetomak ethis
trip, because we would be looking for data points.

Probably mostofour bidders are watching
or are here. Certainly, you're all hearing this. We
are looking for -- We are discussing this issue and I
think we are open to advice on whether it's a good idea
or not, if anybody's got it | think we would be
interested. Whetherwe could reach outandask, do you
have any instinctive response to that?

COMMISSIONER MCHUGH: I don't see why we
couldn'taslongaswedoitinapublictransparen tway.
Ithinkthatifwedothis,lwouldanticipatecomi ngback
-- would there be a sharper proposal?

CHAIRMAN CROSBY: Yes. |think we would

have to do a quick procurement.
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COMMISSIONER MCHUGH: An agenda item
where we discuss this and then take a vote on it.

CHAIRMAN CROSBY: What | think we were

lookingforwasasenseandifyou're comfortableh aving
us go ahead and try to tee this up further quickly then
we'll do that. It sounds like that is the consensu S.

COMMISSIONER MCHUGH: Ithinkit's worth
pursuing.
CHAIRMAN CROSBY: Okay. Thatwas almost
five hours. Anything else on anybody's agenda.
Do we have a motion to adjourn?
COMMISSIONER MCHUGH: So moved.
COMMISSIONER CAMERON: Second.
CHAIRMAN CROSBY: Allin favor? 1.
COMMISSIONER MCHUGH: I.
COMMISSIONER CAMERON: .
COMMISSIONER ZUNIGA: I.
COMMISSIONER STEBBINS: |.
CHAIRMAN CROSBY: Thank you all very

much.

(Meeting adjourned at 5:47 p.m.)
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