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  CHAIRMAN CROSBY:  I am Steve Crosby, the 1 

Chair of the Massachusetts Gaming Commission.  And I'd 2 

like to call to order our 26th public meeting here at 3 

Springfield Technical Community College in Springfi eld.   4 

  I didn't need any reminding of this, but 5 

I did see a CNN show about 9/11 a couple of days ag o that 6 

brought back to me what is never very far away whic h is 7 

both the incredible horror of that event and the 8 

incredible heroism of that event.  And I think it w ould 9 

be appropriate to have just a moment of silence in memory 10 

of the folks who died both at that event but also 11 

subsequent to the event in our effort to try to mak e good 12 

on it.  So, a moment of silence.   13 

 14 

  (A moment of silence) 15 

 16 

  CHAIRMAN CROSBY:  We will start first of 17 

all with just the quick approval of minutes.  There  are 18 

minutes from first August 22 -- of August 28, sorry .   19 

  COMMISSIONER MCHUGH:  August 28 and 20 

September 4.   21 

  CHAIRMAN CROSBY:  I had a couple of quick 22 

-- under additional hires, it says that the General  23 

Counsel position we are leaving the posting open un til 24 
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mid-October.  Is that accurate?   1 

  COMMISSIONER MCHUGH:  Yes.   2 

  CHAIRMAN CROSBY:  And if I'm not mistaken, 3 

isn't the woman, the licensed jockey Abad Cabassa, isn't 4 

that a woman?   5 

  COMMISSIONER CAMERON:  No, that is not.   6 

  CHAIRMAN CROSBY:  Okay, never mind that.  7 

Does anybody else have any?   8 

  COMMISSIONER ZUNIGA:  I have a typo that 9 

may have already been corrected, but page three of August 10 

28 meeting minutes, towards the middle of the page refers 11 

to HRD, the Human Resource Department -- 12 

  COMMISSIONER MCHUGH:  Yes, I see that. 13 

  COMMISSIONER ZUNIGA:  -- Training.   14 

  CHAIRMAN CROSBY:  There are a couple of 15 

other typos.  Anything else, Commissioner?   16 

  COMMISSIONER STEBBINS:  Yes.  There is 17 

just a quick typo on the second line in the paragra ph right 18 

below that in the report from the Director of 19 

Administration at the end of the line.  It is proba bly 20 

she not Ahe.   21 

  COMMISSIONER MCHUGH:  All right. Thank 22 

you.   23 

  CHAIRMAN CROSBY:  Do you want to move? 24 
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  COMMISSIONER MCHUGH:  So, I move that the 1 

minutes of August 28 with those corrections be adop ted.   2 

  COMMISSIONER CAMERON:  Second.   3 

  CHAIRMAN CROSBY:  All in favor?  I. 4 

  COMMISSIONER MCHUGH:  I. 5 

  COMMISSIONER ZUNIGA:  I. 6 

  COMMISSIONER STEBBINS:  I. 7 

  CHAIRMAN CROSBY:  Opposed?  The I's have 8 

it. 9 

  Now the minutes for September 4.  On page 10 

five, the bottom paragraph, whether not weather.  A nd on 11 

page six, this one is a little bit substantive, the  12 

conversation about the destination gaming facilitie s.  13 

The point that I was trying to make and I think 14 

Commissioner Stebbins and I ended up talking about it and 15 

we are not acting on is not so much promoting touri sm as 16 

promoting out-of-state and out-of-country guests, r eally 17 

building on the notion of destination as opposed to  18 

convenience resorts.  I think it needs to be redraf ted 19 

slightly just to make that point.   20 

  COMMISSIONER MCHUGH:  All right. 21 

  CHAIRMAN CROSBY:  Anything else, anybody 22 

else thoughts?  Move?   23 

  COMMISSIONER MCHUGH:  With that 24 
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correction, I move that the minutes of the Septembe r 4 1 

meeting be approved.   2 

  COMMISSIONER STEBBINS:  Second.   3 

  CHAIRMAN CROSBY:  All in favor?  I.   4 

  COMMISSIONER MCHUGH:  I. 5 

  COMMISSIONER ZUNIGA:  I. 6 

  COMMISSIONER STEBBINS:  I. 7 

  CHAIRMAN CROSBY:  Opposed?  The I's have 8 

it. 9 

  We get to the meat of our agenda.  We have 10 

put the first item on the agenda, the Mayor of Spri ngfield 11 

and his representatives, Mayor Sarno.  Those of you  who 12 

watched us know that some issues were raised concer ning 13 

the consultant selection and the process that the M ayor 14 

is using.  The Mayor very, very courteously volunte ered 15 

to postpone their process until we have a chance to  get 16 

together and talk with them about some of the issue s.   17 

  We are principally here on a fact-finding 18 

mission to try to clarify our understanding of what  is 19 

going on in these issues and also to make sure that  you 20 

and your folks understand our issues as well, our 21 

perspective as well.  We asked the Mayor if he want ed to 22 

sort of set the stage by walking us through the pro cess, 23 

and he accepted.  So, welcome Mr. Mayor.  Thank you  for 24 
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coming. 1 

  MAYOR SARNO:  Thank you, Mr. Chairman and 2 

to the Board Members and to Bruce Stebbins, Mr. Bas eball, 3 

glad that you came out here in Springfield.  I'd li ke to 4 

also like to thank Chairman Joe Wagner for being he re, 5 

City Council members and members of the community.  6 

  I will be opening with a statement.  And 7 

then I will turn it over to my City Solicitor, Ed P ikula 8 

and my Chief Development Officer, Kevin Kennedy and  then 9 

our consultant from Shefsky and Froelich, Attorney Mike 10 

Schaller and Attorney Kimberly Copp.   11 

  The City's goal is to bring the best 12 

possible casino development proposal to the City an d its 13 

residents and the Commonwealth.  We are doing this 14 

through an open and transparent process.  Prior to 15 

releasing our RFP, we met with the City Council, co mmunity 16 

groups, neighborhood groups.  And we continue to me et 17 

with such groups to update them on the process and seek 18 

their input.   19 

  Our process includes the hosting of public 20 

meetings where residents can furnish comments and d eliver 21 

their input on the casino proposals.  We believe ea ch of 22 

the affected constituencies must work together to a chieve 23 

our goals.   24 
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  The City and the Commission each have a 1 

role to play in this process and must work cooperat ively 2 

in this endeavor.  We must move forward in the spir it of 3 

mutual cooperation keeping politics out of this pro cess.  4 

Political posturing has no place in this process.  This 5 

opportunity is far too important to let politics pl ay a 6 

role in it.  7 

  Through our RFP process, the City 8 

administration will take the lead in selecting one or more 9 

developers with whom to negotiate a host agreement.   And 10 

will negotiate such host agreements, community 11 

agreements.  The City Council will then have its 12 

opportunity to review, consider and approve or disa pprove 13 

of the host community agreement.  The City voters w ill 14 

have the ultimate say on the host community agreeme nt 15 

through their vote on a ballot question that we pre sented 16 

to them.  17 

  Finally, the Commission will have its 18 

opportunity to review and select a casino proposal from 19 

Western Massachusetts.  This development provides 20 

tremendous opportunity for jobs for our Springfield  21 

residents and much-needed tax revenue.  We look for ward 22 

to bringing this tremendous opportunity to the City  and 23 

the Commonwealth with all constituencies working 24 
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together cooperatively.   1 

  At this point in time, I would like to turn 2 

it over to my City Solicitor.  Or actually, I belie ve 3 

Chairman Wagner will be speaking if I'm correct.  T hen 4 

I will have my City Solicitor, Ed Pikula speak to y ou and 5 

will entertain questions.  And also Kevin Kennedy, my 6 

Chief Development Officer and our consultant to ans wer 7 

any and address any issues or questions that may ar ise.   8 

  Thank you again, Chairman Crosby and to the 9 

Board.  I deeply appreciate you coming to the City of 10 

Springfield.  And I deeply appreciate Chairman Wagn er 11 

speaking on behalf of this issue.  Thank you.   12 

  CHAIRMAN CROSBY:  Mayor as you go, I'll 13 

speak for myself, but I'm sure I am speaking for th e others 14 

as well.  I have absolutely no doubt that you are l ooking 15 

to make the best deal for Springfield.  I don't dou bt that 16 

for one second.  And I don't doubt your integrity i n doing 17 

that.   18 

  Reasonable people can differ about things.  19 

And we may or may not differ.  I don't know.  But t here's 20 

no question in my mind about what you're trying to do for 21 

the people of Springfield and I appreciate that.   22 

  MAYOR SARNO:  Thank you, Mr. Chairman.   23 

  CHAIRMAN WAGNER:  If you prefer to take 24 
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the development officials, that's fine.  I'll leave  that 1 

to your discretion. 2 

  CHAIRMAN CROSBY:  Chairman Wagner, you 3 

are a distinguished guest.  I think we'd like to ha ve your 4 

two-cents worth.  Well, it's more than two-cents.   5 

  Chairman Joe Wagner, the House Chairman of 6 

the Joint Committee on Economic Development and 7 

Technology, his committee -- he was one of the arch itects 8 

of this legislation.  And his committee is one of t he 9 

committees to which we report much of our work.  Th ank 10 

you for coming, Mr. Chairman. 11 

  CHAIRMAN WAGNER:  Mr. Chairman, thank you 12 

very much.  And I will be brief.  I did understand the 13 

political call for two-cents worth.  It will be bri ef.  14 

I want to just take an opportunity and just a momen t to 15 

welcome all of you back to Western Massachusetts an d to 16 

thank you for your efforts to this point.   17 

  Having in your hands an undertaking as 18 

mandated by the Legislature to bring online a new 19 

industry, which we hope if done correctly will brin g 20 

thousands of new permanent jobs across this Commonw ealth 21 

and hundreds of millions of dollars in new state re venues.  22 

And I have appreciated the public comments, Mr. Cha irman, 23 

of you and other Commission members for your 24 
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understanding of and respect of the legislative int ent, 1 

even though much of it is subject to interpretation  by 2 

the Commission.  That in fact was how it was intend ed to 3 

be. 4 

  We couldn't very well give you the charge 5 

and then try and micromanage how it is the Commissi on went 6 

about your business.  So, I for one have been pleas ed with 7 

the way in which this rollout has happened.  I know  that 8 

we would all like to see it evolve quickly and to h appen 9 

yesterday, if you will.  But I think we understand the 10 

practical realities facing everyone.   11 

  It took the legislature many, many years 12 

of conversations and deliberations and debates to f inally 13 

enact something into law.  So that it would take th e 14 

Commission some period of time to try and pull thin gs 15 

together and move it forward in the best and most 16 

productive way is something that I understand and I  am 17 

appreciative of.   18 

  I sit here today wearing several hats.  19 

Obviously, I chair -- I am the House Chairman of th e Joint 20 

Committee on Economic Development and Emerging 21 

Technologies.  My committee had oversight of the ma tter 22 

of expanded gaming before it became law.   23 

  But I also represent the people of Chicopee 24 
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who in the case of a consideration of a resort casi no here 1 

in Western Massachusetts may or may not be a surrou nding 2 

community.  My city in fact may be contemplated as a host 3 

committee going forward.  I wouldn't know that at t his 4 

particular point in time although I know it has bee n 5 

discussed.   6 

  So, I wear my economic development hat, the 7 

Chairman's hat.  I wear a hat, which has me represe nting 8 

the people of Chicopee who are impacted by this.  I  wear 9 

the hat of a Chicopee resident and also as a father  of 10 

two young children.  And I understand all of the is sues, 11 

particularly the quality-of-life issues that go to what 12 

it is we are trying to do.  So in that respect, I 13 

appreciate your call from minute one, never mind da y one, 14 

for a process that would be transparent, open, 15 

aboveboard, free of politics.  And I think that you  have 16 

met the standard that you have outlined as this thi ng has 17 

evolved to this point.  18 

  I want to talk about particularly as it 19 

relates to your fact-finding mission, Mr. Chairman and 20 

to the Commission, I want to talk about some of wha t we 21 

hope to accomplish legislatively in fashioning the matter 22 

that are now charged with carrying forward. 23 

  We looked at what other states did in terms 24 
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of best practices.  We looked at what happened in o ther 1 

states with respect to the potential for pitfalls a nd 2 

difficult circumstances that we might not like to d eal 3 

with but that we understand as a Commonwealth we wi ll have 4 

to deal with.   5 

  We try to protect in fashioning this 6 

legislation other sectors of industry even as we kn ow and 7 

understand that there will be impacts on existing 8 

businesses as we bring a new industry online.  And not 9 

all of those impacts good impacts.  We wanted to pr otect 10 

the Lottery and the billion-dollar industry that we  have 11 

here.  And we wrote that into the legislation and c harge 12 

you and communities in terms of host agreements and  13 

potential developers with looking at those things a s 14 

well.  15 

  We gave a good deal of consideration to 16 

process and process-related issues.  And we talked 17 

openly about transparency.  I don't think that we 18 

contemplated legislatively what we are watching evo lve 19 

here in Springfield with respect to there being any  number 20 

of operators.  I think we all envision that in any 21 

community, the community would partner with a devel oper 22 

and that they would move forward a proposal.   23 

  Springfield’s circumstance, at least to 24 
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this point in time is certainly unique with two dev elopers 1 

having indicated an interest in Springfield and per haps 2 

more who will follow.  3 

  I do think that local officials in 4 

Springfield -- I want to be careful about how I mak e this 5 

point.  I agree with you that I think that local of ficials 6 

have tried to be transparent.  And I understand tha t this 7 

is new for everyone.  Just as you're trying to get the 8 

entity of the Gaming Commission online and getting it to 9 

a point where you think it needs to be, I know that  local 10 

officials are in fact trying to do the same thing.   11 

  I watch with great interest wearing many 12 

hats because I want to see a successful effort here  in 13 

Western Massachusetts no matter where a facility wo uld 14 

be located.  What I have seen, and I am not pointin g 15 

fingers at developers, but I think I get politics p retty 16 

well.  And the politics I see being played is more often 17 

than not being played by those people who would be casino 18 

interests and who realize there is one ticket poten tially 19 

to be drawn here in Western Massachusetts.  And eve ryone 20 

wants to impact that process from arm's-length.   21 

  So, I have no doubt that you understand all 22 

of that, but sometimes the clutter gets in the way.   I 23 

don't want that to impact from the hats I wear and from 24 
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the seat in which I sit and view this, I don't want  that 1 

to impact what I know will be a productive process for 2 

the Western region as this evolves and unfolds over  some 3 

period of time.   4 

  Again, I pledge my support to you and to 5 

all local officials to try and be helpful in terms of 6 

providing any legislative guidance particularly as it may 7 

relate to any changes, which may be necessary as we  go 8 

forward.  We don't contemplate necessarily some thi ngs 9 

in the short term, but you may as you move forward,  Mr. 10 

Chairman, -- And I know that there are issues relat ing 11 

to the racing industry. -- you may be seeking some 12 

amendment to the legislation going forward that we will 13 

have to consider.   14 

  So, I appreciate again your being here.  I 15 

appreciate your comments to the Mayor.  I know that  in 16 

addition to Springfield there are other communities  in 17 

Western Mass. interested.  I know that Palmer is on e of 18 

those communities.  And I just want for the dialogu e to 19 

be productive.  And I sense it has been.  With that  said, 20 

my remarks are concluded and I will let you get on with 21 

the business before you.  I am going to sit and try  to 22 

do some fact-finding as well here today.  Thank you  all.   23 

  CHAIRMAN CROSBY:  Thank you Mr. Chairman.  24 
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Just one point, I understand, I think, your stateme nt 1 

about knowing politics as you see it.  And I do wan t to 2 

make clear that the issues that we are interested i n 3 

talking about arise from our own judgments.  This i s not 4 

about responding to anybody's complaints or anythin g.  5 

It's totally independent and I think actually were raised 6 

by us before there was any squawking in the media.   7 

  So, I totally agree with you.  We will do 8 

everything in our power to try to keep this as 9 

non-political in that sense as possible. But we are  10 

responding here to concerns that are in our judgmen ts. 11 

  CHAIRMAN WAGNER:  And I understand that 12 

and I didn't mean to suggest that you were doing an ything 13 

other than that.  I do think as I observe this from  where 14 

I sit that everyone involved officially as the 15 

Commission, local officials in Springfield and othe r 16 

local officials who have made comment, it is not ju st 17 

Springfield, but in particular Springfield and beca use 18 

of some of the issues recently raised, I really thi nk that 19 

everyone is stepping forward with the idea that the  20 

process, whatever the process will be and it is uni que 21 

if we are talking about Springfield, we had not env isioned 22 

this, but I do think everyone has tried to put forw ard 23 

their best foot. 24 
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  I think things have been transparent.   I 1 

think that people have tried to offer things up in the 2 

right way.  And where there would be disagreement, I 3 

think your words, where there would be disagreement  that 4 

disagreement can be the subject of dialogue, discus sion, 5 

ultimately resolution.  As you know and you've been  6 

around and I'm in a business where we disagree ofte n, 7 

myself and my colleagues, but civilly.  Thank you s o 8 

much.   9 

  CHAIRMAN CROSBY:  Thank you very much.  10 

Gentlemen, do you want to introduce yourselves?   11 

  MR. PIKULA:  Certainly, Edward Pikula, I 12 

am City Solicitor for the City of Springfield.  13 

  MR. KENNEDY:  My name is Kevin Kennedy. 14 

I'm the Chief Development Officer for Springfield.   15 

  CHAIRMAN CROSBY:  Thank you for coming.  16 

Mr. Pikula, nice to put a face to your voice.  Do y ou want 17 

to start out with some opening observations? 18 

  MR. PIKULA:  Certainly, if I may.  The 19 

Massachusetts Gaming Act provides the Commission wi th the 20 

authority to award a very valuable right, a regiona l 21 

monopoly to run the only casino in Western Massachu setts.  22 

Under the Act the City's government participation i n this 23 

process is negotiating the best host community 24 
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agreements.   1 

  The Commission will be choosing the 2 

licensee but not until the executive branch of gove rnment 3 

under the City of Springfield's Plan A charter, str ong 4 

mayor form of government, has negotiated one or mor e 5 

agreements with developers, the City Council has ap proved 6 

a host community agreement, and an election of vote rs has 7 

approved the agreement.   8 

  The gaming industry is highly specialized.  9 

And where the casino operators all have very high-p owered 10 

consultants and in order to negotiate the best agre ement 11 

or agreements possible with these companies, the Ci ty 12 

needs to retain the same high-powered consultants t hat 13 

the casino operators utilize.   14 

  While we are rightfully concerned about 15 

the appearance of any conflict of interest, state l aw 16 

provides for the filing of the disclosure under Cha pter 17 

268A section 23(b)(3) to dispel any appearance.  An d such 18 

a filing has been made in this situation by the 19 

consultants.  I have a copy for you today and I wil l 20 

include that with a copy of my remarks for the reco rd.   21 

  The City issued an RFP and followed a 22 

process similar to the Commonwealth when the Gaming  23 

Commission sought qualified experts to obtain casin o 24 
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advisory services.  And the City drew on the same p ool 1 

of experts as did the Commission.  And a review of the 2 

pool of qualified consultants shows they have all 3 

represented many casino operators throughout the 4 

country.   5 

  During the city's RFP process to retain a 6 

consultant, Shefsky and Froelich disclosed to us th at it 7 

represented MGM in the State of Illinois at the tim e it 8 

submitted its response to the RFP.  At the intervie w as 9 

the potential for Penn National competing for a gam ing 10 

license came to our attention, it was also disclose d the 11 

consultant has represented and represents that oper ator.   12 

  In addition the consultant has represented 13 

Hard Rock Cafe in the past.  However, the consultan t is 14 

not representing any gaming operator interests in 15 

Massachusetts and has agreed to forgo any such 16 

representation until the representation of the City  of 17 

Springfield has been completed.  18 

  Our consultants have advised us that they 19 

have reviewed the applicable legal and ethical 20 

regulations concerning the matter in the State of 21 

Illinois and in the Commonwealth and have concluded  that 22 

no conflict of interest exists, which would prevent  their 23 

engagement by the City.   24 
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  To confirm that all conflict of interest 1 

provisions are complied with, our consultants are a ble 2 

to seek an opinion from the State Ethics Commission , which 3 

includes all of the pertinent background informatio n so 4 

that a formal opinion can be issued outlining any 5 

limitations in more detail.   6 

  The City is not a party, which would 7 

request that opinion.  Our consultants have done th at on 8 

their own.  Such opinions are confidential and woul d not 9 

be subject to public disclosure, of course, unless agreed 10 

to by the consultant.   11 

  The lawyers working on behalf of the 12 

operators in Illinois are excluded from working und er the 13 

scope of the City of Springfield contract.  In addi tion, 14 

the lawyers working for the City of Springfield are  walled 15 

off from working on matters in Illinois.   16 

  Indeed our consulting team of Mr. Froelich 17 

and Schaller and Ms. Copp have informed the City th at they 18 

have not performed any services for the casino comp anies 19 

who have announced an interest in locating in the C ity 20 

in at least several years.   21 

  City consultants of this nature are 22 

considered special municipal employees under the St ate 23 

conflict of interest law, Chapter 268A.  As special  24 
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municipal employees under the State statute, the 1 

prohibitions of accepting other employment are less  2 

restricted than in other situations.  In the City's  3 

contract with the consultant, the consultant and th e City 4 

specifically agreed that the attorneys from the law  firm 5 

and team providing services are permitted to render  legal 6 

services to and be employed by other governmental b odies, 7 

private persons and firms so long as such employmen t does 8 

not interfere with or conflict in any way with the work 9 

for the City of Springfield and such that those emp loyees 10 

are considered special municipal employees as defin ed by 11 

State law.   12 

  In this situation, the Commission should 13 

be aware that the City is seeking payments of the 14 

consultant's cost from developers pursuant to provi sions 15 

of the Gaming Act.  The City's consultants have 16 

recommended a process that has been utilized succes sfully 17 

in Michigan.  And this process is designed to devel op a 18 

proper competitive process to cover the City's expe nses 19 

pursuant to the statutory provisions and specifical ly 20 

Mass. General Law Chapter 23K, section 4, clause 7.   And 21 

section 9, clause 13 provides that a municipality i s 22 

authorized by the Act to seek funding for professio nal 23 

services to examine or evaluate a cost, benefit or other 24 
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impact.  And casino operators may be required to pr ovide 1 

and pay for advisory services and technical assista nce 2 

as may be necessary for the reasonable costs relate d to 3 

legal, financial and other professional services th at are 4 

required for the negotiation and execution of host and 5 

surrounding community agreements as provided in sec tion 6 

15 of the Act.  And to require that such costs be p aid 7 

for by the applicant for a gaming license with the 8 

Commission.   9 

  The City has asked the consultant to appear 10 

before you today to discuss the RFP process, which has 11 

been outlined so far and which remains being drafte d, 12 

particularly in light of our delay in issuing the R FP.  13 

We thank you for your assistance and cooperation.   14 

  CHAIRMAN CROSBY:  It sounds like you're 15 

taking this in two bites.  One is to talk about the  16 

consultant selection process and then also about yo ur 17 

RFQ/P process as well, right? 18 

  MR. PIKULA:  Yes.   19 

  CHAIRMAN CROSBY:  Which I think makes 20 

sense.  I have a couple of just factual questions.  You 21 

may have said this, I'm not sure you did.  Did the City 22 

Council, did they approve this in any way?  Are the y 23 

involved in any way?  Were they involved in any way ? 24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 11, 2012 

22 

  MR. PIKULA:  In the RFP of selecting a 1 

consultant? 2 

  CHAIRMAN CROSBY:  In the selection of the 3 

consultant, yes. 4 

  MR. PIKULA:  That is not SOP for the City.  5 

In the City of Springfield where we have Plan A cha rter, 6 

the Mayor carries out all of the executive function s.  7 

The City Council is the legislative branch.   8 

  So, as the gaming legislation recognizes 9 

as its definition the governing body for purposes o f the 10 

statute is the Mayor and the City Council.  But the  local 11 

aspects of this, which are different for Palmer or 12 

Chicopee or Springfield or any other local communit y, is 13 

that Springfield has a Plan A charter.   14 

  And under its Plan A Charter where the  15 

Mayor holds the executive authority, the legislativ e body 16 

the City Council does not.  And it's standard for a ny 17 

economic development process that it is the Mayor t hat 18 

is responsible for administering and bringing those  19 

agreements to a negotiated state.  And then once 20 

executed, bringing them to the Council for approval .  21 

That is different than they may do it for board of 22 

selectmen or town manager or other situations.   23 

  CHAIRMAN CROSBY:  Was it then approved by 24 
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the Council?  Is that what you said?   1 

  MR. PIKULA:  No.  The only approval we 2 

needed for a consultant was the appropriation of th e 3 

funds, which was included in the budget.  All contr acts 4 

for employment are made by the Mayor subject to 5 

appropriation, not approval by the City Council.  N o 6 

contract in Springfield for employment other than s ome 7 

specially designated in the charter go before the C ity 8 

Council.   9 

  CHAIRMAN CROSBY:  I understand that.  10 

When the budget item was approved, which I think I 11 

understood you to say the budget item was approved by the 12 

City Council, did the City Council know about the 13 

representation of MGM and Penn National? 14 

  MR. PIKULA:  My recollection is the budget 15 

process preceded the selection of a consultant.   16 

  CHAIRMAN CROSBY:  One other quick, when 17 

was the request for an opinion made to the Ethics 18 

Commission? 19 

  MR. PIKULA:  Friday, September 4 -- I'm 20 

sorry, August 31. 21 

  CHAIRMAN CROSBY:  August 31, okay.   22 

  COMMISSIONER ZUNIGA:  Has the City 23 

engaged the services already of Shefsky and Froelic h?  24 
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Have they signed a contract? 1 

  MR. PIKULA:  Yes.   2 

  CHAIRMAN CROSBY:  Are there other 3 

questions?   4 

  COMMISSIONER CAMERON:  I have a couple of 5 

questions about that process.  Back to the City Cou ncil, 6 

Sir.  When were they made aware of this issue where  the 7 

law firm selected presently represents two of the 8 

potential bidders here in Springfield, they represe nt 9 

them in other states?  When were they made aware of  that? 10 

  MR. PIKULA:  Being made aware of it on a 11 

formal basis is not something that typically happen s 12 

other than through the normal process.  It was disc losed 13 

in an RFP.  That RFP was a public record and anyone  who 14 

wanted to see that RFP knew that.   15 

  We looked at that as a favorable thing for 16 

the City in that we knew that we were going to be g etting 17 

that same sort of firepower that the casino operato rs had.   18 

  COMMISSIONER CAMERON:  I'm sorry.  You 19 

looked at what as a favorable?   20 

  MR. PIKULA:  The fact that they had 21 

experience representing casino operators.   22 

  COMMISSIONER CAMERON:  The same two 23 

casino operators that are bidding here in the City,  you 24 
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looked at that as providing firepower?   1 

  MR. PIKULA:  Certainly.  If you're  2 

negotiating and you are going to be dealing with ta ctics 3 

and strategies from the industry, you're going to w ant 4 

to know what is coming and you are going to want a 5 

consultant so that we have that same sort of levera ge.   6 

  COMMISSIONER CAMERON:  How do you respond 7 

to another casino potential bidder who is claiming that 8 

they see a conflict?  How would you respond to that  9 

potential bidder? 10 

  MR. PIKULA:  I would say that the conflict 11 

of interest laws in the State are set forth in Chap ter 12 

268A.  The standards there are objective standards.   13 

They are not based on any sort of an arbitrary proc ess.  14 

And we need those sort of objective criteria when w e 15 

review these.  That that matter is pending before t he 16 

State Ethics Commission to be decided by them.   17 

  We have reviewed this.  Our consultants 18 

have reviewed it.  We are confident that there is n o 19 

conflict of interest under Chapter 268A.  We are co nflict 20 

(SIC) that we filed the proper disclosures pursuant  to 21 

section 23(b)(3).   22 

  Again, that would be the type of disclosure 23 

that would be made at the time of an RFP.  The plan  was 24 
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to attach the disclosure to the RFP so that anyone would 1 

see that at the time of bidding.  That would be the  proper 2 

time to disclose it to the world.   3 

  COMMISSIONER CAMERON:  My question is you 4 

asked for or actually the law firm asked for an opi nion 5 

from the State Ethics Commission after this became an 6 

issue not before.  Did you or the law firm not see that 7 

as an appropriate action before you hired them?  8 

  MR. PIKULA:  No.  I think that the issue 9 

is -- And again in the nature of being City Solicit or, 10 

I am commonly called upon to review conflict of int erest 11 

opinions.  We certainly had reviewed this situation  at 12 

the time of contracting with the consultant.  And a s I 13 

said, I am of the opinion there is no violation of Chapter 14 

268A.   15 

  Then what needs to be done is to dispel any 16 

sort of appearance of a conflict by the filing of a  form 17 

pursuant to section 23(b)(3) of the Act.   18 

  COMMISSIONER CAMERON:  Sir, do you have 19 

any idea when the Ethics Commission will rule on th is 20 

matter? 21 

  MR. PIKULA:  I do not.  I think the 22 

consultant maybe has had those conversations.  Agai n, as 23 

I said, the person who has a potential conflict is the 24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 11, 2012 

27 

party that has the right to the opinion.  So as I s aid, 1 

our consultants can maybe have some more informatio n on 2 

that.   3 

  COMMISSIONER CAMERON:  Last question, 4 

Sir, if the State Ethics has a different opinion th an one 5 

that you believe is so, do you have any idea how yo u will 6 

proceed? 7 

   MR. PIKULA:  If that is a situation that 8 

occurs, and I don't think that will happen, but obv iously 9 

that is a possibility and we will review it.   10 

  Typically, when these opinions come out, 11 

they talk about restrictions and limitations that h ave 12 

to be put in place.  I don't see this coming out as  saying 13 

somehow this is a prohibited transaction or anythin g of 14 

that nature.  But we will review whatever opinion t hat 15 

is provided to us and deal with it appropriately.   16 

  COMMISSIONER CAMERON:  You made mention 17 

that this is not a public record, this Ethics opini on.  18 

Does the law firm and the City intend to make this public? 19 

  MR. PIKULA:  It would not be the City's 20 

call.  That would be something for the consultant.   21 

  COMMISSIONER CAMERON:  The consultant 22 

works for you, Sir.  So, you wouldn't ask them to d o that?   23 

  MR. PIKULA:  Certainly, we would hope that 24 
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they would.  But as I said, we have to respect the 1 

confidentiality provisions in 268A.  In that respec t, we 2 

have cooperated with the State Ethics Commission.  Can 3 

we get you any documents?  Is there anything we can  help 4 

you to do?  Can we provide you with any information ?  5 

That would be our role.  But it would be up to the 6 

consultant to ask for and the Commission to rule on .   7 

  COMMISSIONER CAMERON:  Thank you.   8 

  COMMISSIONER MCHUGH:  Before I ask a 9 

question, let me apologize for keeping you waiting today, 10 

Mr. Mayor, Mr. Chairman.  I know your time is valua ble 11 

and I apologize for being late.  I perhaps feel 12 

spiritually closer to Springfield than geography 13 

permits.  I do apologize.   14 

  You said the disclosure has been filed.  15 

Can we have that disclosure? 16 

  MR. PIKULA:  Yes.  That's with the City 17 

Clerk's office, but I do have a copy which I can su bmit 18 

with my remarks.   19 

  CHAIRMAN CROSBY:  When was that filed? 20 

  MR. PIKULA:  They FedEx'd it to my office 21 

on August 31.  And I believe it was received on the  fourth 22 

and I believe that's when I sent it down to the Cit y 23 

Clerk's office.  24 
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  CHAIRMAN CROSBY:  Other questions?  1 

  COMMISSIONER MCHUGH:  That was my only 2 

question.  3 

  CHAIRMAN CROSBY:  This may turn out to be 4 

a place where there are reasonable people can diffe r, I 5 

do want to make a couple of points.   6 

  First of all, we talked to Shefsky and 7 

Froelich.  They are an outstanding firm.  There's n o 8 

issue about that.   9 

  Secondly, as you know, to tell you the way 10 

I'm thinking about this, there are three levels tha t the 11 

Ethics Commission will advise about.  The first is 12 

whether actually is in fact a legitimate conflict o f 13 

interest, as you said.  Secondly, is whether there is an 14 

appearance of a conflict of interest.  But the Ethi cs 15 

Commission will go on either orally or in writing a nd 16 

sometimes talk about situations which require an ev en 17 

greater sensitivity than the letter of the law to i ssues 18 

of conflicts and appearances and so forth.   19 

  In an opinion which was written for us, I 20 

will just quote a sentence that the Ethics Commissi on 21 

wrote:  "Of course there may be situations where it  would 22 

be better to go beyond what the law requires and ab stain."   23 

That's from them.  It talks about a sensitivity to the 24 
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issue of appearance.   1 

  What I think is in our minds is that there 2 

is this extraordinary sensitivity to this particula r 3 

issue.  And we are trying as hard as we can to hold  4 

ourselves to an extraordinarily high standard.  We will 5 

err.  We all do.  We are writing ethics rules.  We are 6 

mandated by law to write ethics rules, which are ab ove 7 

and beyond those which are already in place.   8 

  All of us, to make sure that none of us are 9 

besmirched by the actions of one another, all of us  need 10 

to go out of our way to be extraordinarily sensitiv e to 11 

what could possibly be construed as the opportunity  for 12 

or the potential for something other than total 13 

objectivity and the merits in this process.   14 

  I know I've said this to you before.  I 15 

want to be candid and say publicly what I've said 16 

privately.  So, I do want to say one other thing, t hat 17 

we are mandated -- we have as part of our mission s tatement 18 

as you know and you have spoken to a mission to try  to 19 

establish the principle of being fair and transpare nt and 20 

participatory as you are as well.  But Section 1 al so 21 

gives us in our purposes "to insure public confiden ce in 22 

the integrity of the gaming licensing process", "to  23 

insure public confidence in the integrity of the ga ming 24 
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licensing process."  And it is under that purpose t hat 1 

we are thinking about this and trying to reason 2 

back-and-forth with you as to what's the appropriat e 3 

course of action.  Does anybody else --   4 

  COMMISSIONER MCHUGH:  I'd just like to say 5 

that while I agree with the sentiments, everybody a grees 6 

with the sentiments, I think, that we need to be as  7 

transparent and to use your phrase, Mr. Chairman, s queaky 8 

clean in all aspects of this process as we possibly  can 9 

be.   10 

  The process is itself an important element 11 

of what we are doing.  We've got statutes that deal  with 12 

conflicts of interest.  We've got an agency that is  13 

charged with enforcing those statutes.  We have an agency 14 

that has demonstrated in the past and continues to 15 

demonstrate that it is not a toothless tiger.  We h ave 16 

the -- 17 

  CHAIRMAN CROSBY:  That is the Ethics 18 

Commission. 19 

  COMMISSIONER MCHUGH:  The Ethics 20 

Commission.  We have the capacity, clearly, an agen cy 21 

that has been vigorous in enforcing the ethics laws  22 

throughout the recent past at least.  We have civil  and 23 

criminal penalties in the ethics statute for violat ing 24 
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the ethics rules.  There is a provision that says t hat 1 

if the ethics laws are violated that the consequenc e, the 2 

decisions made as a result of the violations can be  3 

undone.   4 

  Then we have the power to, as you rightly 5 

point out, shape and patrol the field on which we a re 6 

playing, the entire gaming operation.  But the ques tion 7 

is how do we shape that?  And it seems to me that w e all 8 

agree that a fair way to shape it is by announcing rules 9 

and standards by which the conduct of others must b e 10 

measured.  And we have a lot of opportunity to do t hat.   11 

  We are in the process now of creating and 12 

will soon promulgate an enhanced ethics code.  It i s 13 

perfectly within our purview to say that everybody 14 

involved in the process must adhere to certain prov isions 15 

of that.  And to draft provisions of that in mind - - with 16 

that objective in mind.   17 

  So, we have an opportunity to do the kind 18 

of patrolling that I think we all feel is necessary  to 19 

ensure the outcome on which we all agree.  The ques tion 20 

is for me at least speaking as one Commissioner, an d I'm 21 

sure we share this, the process that we use to make  the 22 

commitment to a fair process.  And I know that we a re 23 

committed to a transparent and fair process for 24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 11, 2012 

33 

promulgating the rules of the game so that everybod y knows 1 

the standards by which they are. 2 

  MR. PIKULA:  If I may, I would echo the 3 

comments of Commissioner McHugh in that we do have State 4 

agencies to deal with these issues.  We do have a 5 

Legislature who has written laws dealing with these  6 

issues.  We have regulations dealing with these iss ues.  7 

  So, when you say there is another test here 8 

but it is not articulated in any sort of a process that 9 

has been set forth, we potentially cross the line o f 10 

having any process and go contrary to those purpose s that 11 

we set forth in the first place.  If those types of  12 

decisions have been delegated to a State agency who  has 13 

handled that type of work appropriately and that we  all 14 

have confidence in, before we take any further step s, we 15 

need to see what that agency's ruling will be.   16 

  CHAIRMAN CROSBY:  That was certainly our 17 

conclusion on Tuesday.  And we had hoped that maybe  we 18 

would have that decision.  And we don't, I gather.   19 

  So, we may at the end of our meeting talk 20 

further amongst ourselves about whether we want to say 21 

anything more.  I think at this stage of the game, we have 22 

said all there is to say.  And we appreciate all of  you 23 

speaking to the issue.   24 
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  And I reiterate that I don't doubt the 1 

faith of the parties here.  We are talking about a very 2 

subtle issue here and nuance in appearance only. 3 

  Do you want to move onto the second item?   4 

  COMMISSIONER ZUNIGA:  I actually have a 5 

question, a process question that you may get into Mr. 6 

Kennedy.  It is also relative to the ethics questio n.  Is 7 

the City currently planning on issuing the RFR that  was 8 

planning to issue last September 5? 9 

  MR. PIKULA:  You can talk to the Mayor and 10 

the CDO about that, but as far as I'm concerned unt il we 11 

have more answers from here and elsewhere, I think it is 12 

on hold.   13 

  CHAIRMAN CROSBY:  Mr. Kennedy?   14 

  MR. KENNEDY:  Thank you, Commissioners.  15 

Let me preface my remarks by maybe answering one of  your 16 

questions, Commissioner McHugh -- I mean Commission er 17 

Cameron.   18 

  If your question was if the Ethics 19 

Commission ruling came back in the negative basis w hat 20 

would we do?  I think that is what I heard you say.   My 21 

friend the City Solicitor is a very good lawyer and  22 

protects our interests to a great deal and I apprec iate 23 

it very much.  From a practical point of view, I ca n 24 
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assure you I will be recommending to the Mayor that  we 1 

take the necessary steps to correct it.  I will let  that 2 

be said for itself.  3 

  I guess I am the one that is guilty of the 4 

situation that we are in here aside from the ethics  part.  5 

The fact that we have four or more competitors here , I 6 

guess I take the guilt and I'll take the responsibi lity 7 

happily.   8 

  I recommended to the Mayor back some eight 9 

or nine months ago when Ameristar was our only pote ntial 10 

operator, that we not join Ameristar as a partner.  That 11 

we try to embark on a strategy that will result in more 12 

competitors and more operators and provide us with a 13 

greater choice.  I thought that was what the Legisl ature 14 

was interested in and I thought that's what you as a 15 

Commission would be interested in.   16 

  Today I can happily say that we definitely 17 

have four.  There is another one I think that is in  town 18 

looking about.  And goodness knows, maybe there are  more.  19 

We would happily take them on in our situation.  Th e 20 

question then becomes, okay, now that you've got a number 21 

of operators, because nobody else has written the b ook 22 

here in Massachusetts, what do you do about it and how 23 

do you go about a process that can result in maximu m 24 
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benefits for both the locals, us, you as representi ng the 1 

State of Massachusetts and the whole region?   2 

  So, what we have embarked upon is the 3 

process that I think we have sent you a copy of som e of 4 

our information.  Let me try to address some of the  5 

situations I think that are in front of us.  6 

  First of all, on the issue of consultants 7 

and the jobs the consultants perform.  I've been in  this 8 

business for the better part of 30 years.  And I've  dealt 9 

with consultants for the better part of 30 years.  And 10 

we've received an awful lot of good advice from pre vious 11 

ones that I've worked with and I can tell you right  now 12 

that Shefsky and Froelich has given us good advice to this 13 

point.   14 

  But I will also stress to you the fact that 15 

I'm using the word advice.  Shefsky and Froelich, a s is 16 

any other consultant, is not the decision-maker.  T he 17 

decision-maker will ultimately be the Mayor and the  City 18 

Council.  And I would think that myself and our Sol icitor 19 

and others will have some influence in the process.   But 20 

I can assure you Shefsky and Froelich are not the 21 

decision-makers in this process.  22 

  We fully recognize the value of this 23 

project, especially from an economic development po int 24 
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of view.  This, while it is a gaming operation, we are 1 

going to treat it as an economic development projec t.  2 

That is where the real value lies to the City, the region 3 

and Massachusetts.   4 

  We intend to maximize the benefits for all 5 

of those connected.  We also intend to control the 6 

development of this facility within the city limits  if 7 

the Gaming Commission grants us a license.  We beli eve 8 

the best way to maximize the benefits is to create that 9 

open transparent process that the Mayor talked abou t that 10 

the Solicitor talked about and that you are fully a ware 11 

of. 12 

  We intend to work with our surrounding 13 

communities so we can insure benefits for all.  It would 14 

be incorrect to assume that all of the jobs and ven dor 15 

benefits from this potential $1 billion project wil l only 16 

remain within the boundaries of Springfield.  As we  do 17 

with Union Station or Westover Air Reserve base in 18 

Chicopee or the Big E in West Springfield, we will 19 

communicate with each other and cooperate with each  other 20 

to the fullest extent possible.  21 

  We are anticipating that we will be 22 

negotiating a host community agreement on the basis  of 23 

public safety, education, tourism, arts and culture , 24 
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economic development.  And we will also consider a 1 

gambling mitigation effort.   2 

  Whether the casino license is granted to 3 

Springfield or Palmer, we intend to work with and u se our 4 

voting power on the Pioneer Valley Transit Authorit y to 5 

create a fully integrated transportation system in 6 

conjunction with the casino.   7 

  In conclusion, let me assure you and the 8 

citizens of Springfield and the region that we will  9 

maintain our focus on creating the best world-class  10 

casino possible.  We will not be distracted by the noise 11 

that goes with the process.  Working with you, we w ill 12 

attain the best result possible for Massachusetts.  13 

Thank you and I am ready to answer any of your ques tions.   14 

  CHAIRMAN CROSBY:  Thank you, Mr. Kennedy.  15 

Commissioners? 16 

  COMMISSIONER ZUNIGA:  Yes.  I have a 17 

couple of questions.  Has the City in the past or r ecently 18 

studied or commissioned studies to figure out regar dless 19 

of an operator to figure out where in the City migh t a 20 

project of this magnitude have the best impact?  21 

  MR. KENNEDY:  Well, we know that Ameristar 22 

is in the eastern portion --  23 

  COMMISSIONER ZUNIGA:  Forget about 24 
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operators.  Just conceptually anywhere in the City,  is 1 

there a place that would be most beneficial that wo uld 2 

increase the desirable traffic and would mitigate t he 3 

undesirable traffic, just to say on one aspect, on 4 

traffic? 5 

  MR. KENNEDY:  No.  I think the simple 6 

answer is no.  We don't want to prejudge these.  Wi th 7 

this project as we look at the potential operators that 8 

are there, there are pros and cons with all of them .  It 9 

would be very difficult to pick out the ideal locat ion 10 

because quite frankly I don't think any one of the four 11 

are going to be the ideal location.  What we need t o do 12 

is to pick out the best location.  I can't answer y ou any 13 

more directly than that.   14 

  COMMISSIONER ZUNIGA:  I also, I am curious 15 

about the criteria that you will use that you have drafted 16 

in the RFR, I guess, that is still being drafted.  Could 17 

you explain a little bit more what criteria is goin g to 18 

be for selecting the rights to negotiate with one o r more? 19 

  MR. KENNEDY:  Well, I'd have to consult 20 

all of the detail and I don't think I can do that i n this 21 

situation.  But I can tell you generally that what we are 22 

looking for is an economic development proposal tha t is 23 

going to satisfy and fulfill our greatest needs.  A nd by 24 
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that on the face of it every one of the proposals i s going 1 

to satisfy the job requirements because it's going to 2 

create 3000 construction jobs.  It's going to creat e 2500 3 

continuing jobs.  It's going to provide us with a g reat 4 

deal of tax revenue.  It's going to provide a great  deal 5 

of benefits on the basis of a host community agreem ent.  6 

And it goes on and on and on. 7 

  And we should also mention that each one 8 

of the operators has a philanthropic side.  So that  9 

besides the benefits that we are talking about on t he host 10 

community side, I think everybody's going to benefi t a 11 

great deal more.   12 

  We are also interested from our point of 13 

view -- and there has been a great deal of discussi on here 14 

with the University of Massachusetts locating here to 15 

Springfield.  There will be significant needs by al l 16 

casino operators in the so-called workforce develop ment 17 

world.  So, there may be some ability to do some 18 

partnerships there.  And we are going to investigat e all 19 

of those.  20 

  The criteria that you're talking about, 21 

what kind of a corporate citizen are they going to be?  22 

  COMMISSIONER ZUNIGA:  I'm sorry.  Go 23 

ahead.  I interrupted. 24 
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  MR. KENNEDY:  I'm just going to talk about 1 

the type of corporate citizen we judge them to be, the 2 

financial stability of the company that we can see.   Then 3 

we would defer to you further on that because your 4 

financial investigation is going to be far more 5 

exhaustive than ours.  So, we would defer to you in  terms 6 

of that. 7 

  Thirdly, I think that we are also looking 8 

at an area where can it do us the most good, where we have 9 

the most need in Springfield.  One of the areas tha t 10 

easily comes to mind is the south end of Springfiel d where 11 

a tornado went through on June 1, 2009.  We have 12 

significant needs there.   13 

  We also need to make judgments on what is 14 

in our infrastructure in each one of the four locat ions, 15 

because that will require a great deal of effort on  all 16 

of the casino operators because there are many, man y, 17 

utility related functions that go below grade, espe cially 18 

in the downtown.  We anticipate contracting out for  19 

wastewater study, water study, transportation studi es 20 

all of those kinds of things.  So, that we make sur e that 21 

we maximize what we're doing. 22 

  So, I'm being a little bit evasive, not so 23 

much evasive but I have to give you a general answe r until 24 
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we actually see the specifics of each one of the 1 

proposals.  And then we will try to judge them on a  2 

specific basis.   3 

  COMMISSIONER ZUNIGA:  I appreciate that.  4 

I guess I am interested in the criteria for selecti on that 5 

you will apply in terms of choosing to negotiate wi th -- 6 

choosing to select one or more. 7 

  MR. KENNEDY:  I'll tell you what, if I 8 

could let my friend the Solicitor answer that.  The re are 9 

some specific criteria.  10 

  MR. PIKULA:  Yes.  I believe as Mr. 11 

Kennedy indicated public safety and the jobs and th e 12 

education, those are the general areas of criteria that 13 

there will be.   14 

  But this is planned to be a two-phase.   15 

And our consultants will talk more about this.  But  Phase 16 

1 is really to who is out there and who is really g oing 17 

to be interested in doing this?  It is not at that point 18 

that there will be any selection being made other t han 19 

that, who is willing to help us cover the costs, be cause 20 

that is a big issue, of how to pay for these consul tants 21 

now to do some of the studies that you are talking about.  22 

Those are the types of things we are looking at in Phase 23 

1.  24 
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  Phase 2 is where there will be a selection 1 

criteria.  That, as I said, nothing is carved in st one 2 

with that other than what is in the statute.  At th is 3 

part, we have looked at the same criteria that the statute 4 

has to try to match up.   5 

  COMMISSIONER ZUNIGA:  That criteria I 6 

read in the statute to be one that the Commission w ould 7 

apply not necessarily one that the City apply.  I a m 8 

interested in the process that you are mentioning - - and 9 

lets go back to Phase I for a minute -- have you co nsidered 10 

requiring the operators that are out there to submi t their 11 

application fee to the Commission?  Is that a requi rement 12 

with the RFR as you have drafted it, because we cur rently 13 

only have one operator that has submitted that fee.  14 

  MR. PIKULA:  Actually, we have discussed 15 

putting in Phase 2 that anyone who is going to be 16 

submitting is going to have to also have submitted their 17 

$400,000 to the Commission.   18 

  What we're looking to do is try to make a 19 

process that is complementary to what you do.  For 20 

example, we understand your vetting process is very  21 

detailed.  We don't have the resources to do that.  But 22 

we don't want to make anyone do anything they don't  have 23 

to do for you.  So, the information they would be 24 
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providing would be some of the same materials that they 1 

would provide to you.  So that anything they did pu t 2 

together for us would be in anticipation of putting  it 3 

together for you.   4 

  So, that when we get to Phase 2 as you 5 

indicated, all right, if you really are going to be  6 

serious, what we considered saying is you are requi red 7 

as part of Phase 2 to pay your application fee to t he State 8 

so that that process will get going and the resourc es will 9 

be available to the Commission to start on their pr ocess.  10 

So that hopefully when we get to the finish line, t here'll 11 

be some coordination that either the Commission doe sn't 12 

have to wait long for the City to conduct its vote and 13 

vetting.  And really those issues are very of local  14 

interest, not legal but economic development wise t hat 15 

you mentioned what is best for the City.   16 

  Process wise, we want to see how we can 17 

dovetail things together.  That's where our consult ants 18 

have used this process in other states.  And when w e went 19 

through the RFP process and we recognized we had th is 20 

unique issue, we asked all of the consultants how d o we 21 

deal with this?  And to the tee, they all suggested  you 22 

need to do an RFP process to narrow it down.   23 

  You need to narrow it down for yourselves.  24 
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You need to narrow it down for the Commission.  1 

Otherwise, there is going to be a long excessive ex pensive 2 

process.  No one had a really good explanation of h ow that 3 

would work other than the consultants we selected w ho said 4 

let me tell you how we did it in Michigan.  They ex plained 5 

they followed a two-tiered process, step one, step two.   6 

  Now we had some flesh on the bones.  We had 7 

a process that had been tried elsewhere.  It had wo rked 8 

successfully.  And that was one of the most appeali ng 9 

parts of why this consultant was selected.  They ha d been 10 

there and done that.  11 

  We were searching, how are we going to deal 12 

with this?  That was one of the most difficult thin gs that 13 

we saw going back to April when we were looking for  14 

solutions. 15 

  MR. KENNEDY:  Let me, if I don't insult you 16 

by reading from something.  I have the specific cri teria 17 

that you referred to if you want me to read it, I c an to 18 

you.   19 

  We are expecting that each one of the 20 

operators will propose a project that will A - make  a 21 

significant and lasting contribution to the City an d the 22 

Commonwealth increasing sustainable economic benefi ts 23 

from tourism and conventions.  Two - be a catalyst for 24 
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additional economic development in the City.  Three  - 1 

create good paying jobs and new employment opportun ities 2 

for City residents.  Four - support utilization and  3 

participation of local and small-business suppliers  and 4 

vendors including minority business enterprises, wo men 5 

business enterprises and veteran business enterpris es.   6 

  Five - support utilization of existing 7 

City entertainment venues.  Six - mitigate any adve rse 8 

impacts of the project on the City and the surround ing 9 

communities.  Seven - provide additional revenue fo r the 10 

City.  And it's expected that the project will be 11 

completely unique, providing a standard of service and 12 

excellence that will be known throughout the Northe ast 13 

region of the United States.  If that answers your 14 

question.  15 

  COMMISSIONER ZUNIGA:  Let me press if I 16 

may.  How, if I'm an operator do I know that I have  17 

exceeded the expectations of the City in any one of  those 18 

criteria?  The point I'm trying to make, is to the extent 19 

that it is most specific and can be assigned -- and  the 20 

City can assign a particular score, let's say, I do n't 21 

know if this is what you are thinking, somebody can  really 22 

hopefully try to think outside the box and be creat ive 23 

with their proposal.   24 
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  But some of the criteria that you outlined, 1 

Mr. Kennedy, seems a little broad.  And I know it's  2 

difficult.  It's inherently difficult to score them  one 3 

against each other.  But you do articulate that you  will 4 

be narrowing down in what you are setting out to do .  In 5 

my opinion, to the extent you can narrow that be as  6 

specific as possible when it comes to telling the p ublic, 7 

the operators where your priorities may be in terms  of 8 

what you want to see out of these proposals will be  to 9 

everybody's benefit. 10 

  MR. KENNEDY:  Well, these are the general  11 

categories.  You are correct, we are going to have to make 12 

judgments on that.  And like a construction process  known 13 

as CM at-risk I intend or expect that when we get t he 14 

proposals in, we will be going back to them and say  you 15 

might want to do a little bit better in X-Y-Z categ ory 16 

because maybe this other operator propose something  else. 17 

  We are going to drive a process here that 18 

is going to result in the best deal possible for no t only 19 

us but in the best deal possible for the Commonweal th.  20 

So, we are going to push them.  I will freely admit  to 21 

that.   22 

  COMMISSIONER CAMERON:  Can I add another 23 

question?  Mr. Kennedy, I am going to refer to your  letter 24 
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to Chairman Crosby outlining the process.  And I ju st 1 

heard what you've all said about wanting to complim ent 2 

our process.   3 

  My concern with that or my question with 4 

that is that your process is complete before even o ur 5 

deadline for accepting applications.  My question i s 6 

this, and I am going to refer to your letter and th is is 7 

on page three, the second paragraph where you say t hat 8 

the City believes that by conducting its selection 9 

process on its proposed timetable, the City will be  10 

relieving the Commission of the burden of conductin g 11 

these suitability investigations.  12 

  So, what you're saying is although you say, 13 

for example, the financial investigation which you have 14 

listed as five days -- I'll be honest with you, I a m not 15 

familiar with any kind of a financial investigation  that 16 

can be completed in five days.   17 

  If you're going to relieve us of the 18 

burden, I think what I'm hearing there is that some  of 19 

these entities may not even apply to us.  I have a 20 

question about that.  For example, if you select so meone 21 

who ends up not coming through our suitability proc ess 22 

in a favorable manner -- later on in the letter, it  talks 23 

about then you will know how to go back and renegot iate 24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 11, 2012 

49 

a host agreement with one of the other entities.  W hat 1 

if one of those entities hadn't even applied to us?    2 

  MR. KENNEDY:  I think one of the answers 3 

to you without being specific is we can conjure up any 4 

number of speculative situations that may or may no t 5 

happen and come up with a question that we can't an swer.   6 

  Secondly, I will say to you that I think 7 

I specify that I referred to the financial review o n a 8 

very high-level.  So, we are not proposing that we are 9 

doing the same type of review that you would do.  W e know 10 

that.   11 

  Thirdly, I think that our process, we can 12 

do the process within the time constraints that we have 13 

laid out.  I think it is practical.  It's definitel y 14 

doable.  I think one of our goals that we want to h ave 15 

done here is we want to have an operator that can g o forth 16 

and apply for one of your licenses as soon as you a re ready 17 

to ask for that application.  And as I understand t he law, 18 

we have to have our process completed before that 19 

particular operator can apply for a license.   20 

  COMMISSIONER CAMERON:  Question about why 21 

did you consider -- I'm not sure about your timefra me 22 

here.  Did you consider waiting until we completed the 23 

suitability investigation which then gives you a ve ry 24 
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thorough idea of financial suitability?  You mentio n in 1 

the letter that well, they all have licenses in oth er 2 

jurisdictions.  The suitability investigations do 3 

change from year to year.   4 

  For example, there is one casino operator 5 

that has multiple licenses that ran into significan t 6 

suitability issues and withdrew their application i n one 7 

jurisdiction.  There is another that received a 8 

conditional license because their financial 9 

circumstances have changed dramatically.  And there  is 10 

a third that was in the licensing process and compl etely 11 

lost their financial backing and had to withdraw fr om the 12 

process at the very late stages.  13 

  So, I think your comments about well, they 14 

all are licensed in other jurisdictions, I am just 15 

concerned that -- 16 

  MR. KENNEDY:  Again, I don't think we can 17 

cover every contingency, but we do plan on adjustin g where 18 

we need to adjust as we go along.  We do have a rea sonable 19 

expectation that the operators that we have before us are 20 

probably going to be vetted by you successfully.  21 

  Although the possibility does exist that 22 

that may not be true and we may have to adjust.  An d if 23 

we have to adjust, we will adjust.  I should also a dd that 24 
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your process -- the timing part of it has changed f rom 1 

time to time over the last six months or so.  So, i t's 2 

been a little bit difficult from our end of it to a ctually 3 

apply.  I don't mean that as a criticism.  I unders tand 4 

that you've had to make some adjustments yourselves .   5 

  MAYOR SARNO:  The operators are very 6 

pleased that there has been a process put in place on the 7 

local level.  I have to speak wearing a hat of a Ma yor 8 

now.  We're in a unique situation.  Many a times th e 9 

Mayor, whether it's Boston or other place, has to d rive 10 

an agenda for economic development to retain compan ies 11 

or bring companies in to their jurisdiction.   12 

  Our strategy was to maximize the 13 

competition in order to drive the most aggressive d eal 14 

for the taxpayers, the residents and the business 15 

community of the City of Springfield.  My job, our job 16 

is not here to cater to any kind of casino operator s.  17 

  Our job is here to drive that competition.  18 

And I think the comment I used before on some of th e RFPs 19 

we are looking to do is smoke out who are the conte nders 20 

and who are the pretenders as we move forward.  21 

  The final say obviously and that's 22 

democracy.  The voters will have final say.  And 23 

obviously, the Gaming Commission will have final sa y over 24 
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it.  We are very hopeful to have something in the C ity 1 

of Springfield.  But it puts us in a unique perspec tive, 2 

the competition.  And I think that's what the lette r of 3 

the law, the Legislature saw fit about maximizing 4 

competition.   5 

  We have not done as other municipalities 6 

has said it’s going here.  This is the one that's c oming 7 

in, period.  So, we are trying to be open about the  8 

competition.  To drive the best deal not only for t he City 9 

of Springfield, Mr. Chairman, but for the Commonwea lth 10 

of Massachusetts.  And it is important as you see w ith 11 

the casino operators, they have firepower.  They ha ve 12 

consultants, attorneys, etc.   13 

  We are east of 128 and 495 -- west but all 14 

of the action is east there and they may not think they 15 

can get over on us.  We are trying to do our due di ligence 16 

on this.  And we continue to work with the Gaming 17 

Commission.  This is very, very unique.   18 

  We are driving the agenda.  It's not them 19 

driving the agenda.  It's us, to make sure we maxim ize 20 

that competition.  I think for any Mayor that is ve ry, 21 

very welcoming in this tough economic development 22 

situation.  23 

  You look at this benefit here for the City 24 
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of Springfield and the surrounding areas, just on 1 

property tax revenue conservatively, $15-$20 millio n 2 

probably more.  This is potentially a $1 billion ec onomic 3 

development proposal. 4 

  I have gone through five successive years 5 

of budget cuts, cutting services, laying off.  We a re at 6 

the bone right now.  Commissioner Stebbins would kn ow 7 

that.  To have this type of tax revenue come in wit h a 8 

host agreement plus the jobs of anywhere from 2500 -- not 9 

only white-collar jobs, good paying blue-collar job s for 10 

people to put food on the table, insurance, put a r oof 11 

on their head plus the construction jobs, plus driv ing 12 

an aggressive agenda.   13 

  In the 1990s, and you've done your due 14 

diligence, casino operators would come into a city and/or 15 

town and say the box drops here.  Here's the crumbs .  16 

Here's what you get.  They know -- each one of them  to 17 

a tee know that we have instructed them outside the  box.  18 

They have come out with an outside the box mentalit y with 19 

the spinoff effects.   20 

  In our RFP it indicates what is going to 21 

maximize the best benefit to the residents, taxpaye rs and 22 

the business community of the City of Springfield.  So, 23 

I think we are in a good situation where we are max imizing 24 
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all efforts, unlike other areas where it's one hors e, one 1 

horse in that town.  That's all you have.  And as a  matter 2 

of fact are being dictated where to go.   3 

  I'll look you straight in the eye, I want 4 

the best viable proposal for the City of Springfiel d at 5 

the best viable location.  Not only for the City, b ut we 6 

have told the operators this has to entice and driv e a 7 

good deal for the Commonwealth of Massachusetts as we move 8 

forward.  So, we are trying to be completely transp arent 9 

upon this and look for your guidance and advice as we move 10 

forward.   11 

  Just to end and I'll turn back to Mr. 12 

Kennedy and Solicitor Pikula, this is an extremely unique 13 

position, which I think the Gaming Commission and t he 14 

Legislature, this is what you want, competition, 15 

maximizing it for the benefit of the taxpayers, res idents 16 

and business community in the City of Springfield.  Not 17 

for somebody to be dictating to the City or dictati ng to 18 

the Gaming Commission you need to do this.  You nee d to 19 

do that to qualify this and that.  That's what we a re here 20 

to do.  And we want to work cooperatively with you.   21 

Thank you. 22 

  COMMISSIONER MCHUGH:  I understand that, 23 

Mr. Mayor.  And I sympathize with that.  We all wan t to 24 
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work synchronously and get the best we can both for  the 1 

City of Springfield if it’s the winner and for the region.  2 

  My concern is not so much with substance 3 

as it is with timing at this point.  And I am conce rned 4 

about Commissioner Cameron's point about the possib ility 5 

that we find unqualified, and I recognize your asse ssment 6 

is the likelihood is low but it is not impossible, find 7 

unqualified someone with whom you have chosen to wo rk.  8 

But more importantly, the host community agreement is 9 

going to be signed by January.  It is unlikely, I w ill 10 

tell you, although we are trying to work as quickly  as 11 

we can that we will have by January developed all o f the 12 

criteria for which we are going to be looking in a license 13 

application.   14 

  Therefore, I am concerned about the 15 

possibility that you have a host community agreemen t that 16 

you are ready to put to a vote of the citizens that  doesn't 17 

in the end meet all of the criteria that we are loo king 18 

for both for local development and for regional 19 

development and for return to the Commonwealth.  Ho w do 20 

we then deal with that?   21 

  It seems to me we need to work 22 

cooperatively in that regard.  So, I would welcome 23 

hearing from you why it isn't possible to hold off on the 24 
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execution of an agreement and/or the vote until at least 1 

we have promulgated regulations saying what it is t hat 2 

we are looking for?  What it is that we want to see  in 3 

the application and what values we are placing on w hich 4 

criteria, because you ultimately are going to be in  5 

competition perhaps in all likelihood with other 6 

proposals from other towns and cities.   7 

  CHAIRMAN CROSBY:  Can I add just one thing 8 

before you, I just want to build on that point.  Th is is 9 

not incidentally an issue only for the Town of 10 

Springfield.  We are in the process right now of ta lking 11 

with Palmer and we will be saying to them that from  the 12 

standpoint of our schedule, you shouldn't close the  door 13 

on your host community agreement yet, because we ha ven't 14 

even said yet what a host agreement is going to loo k like 15 

- A.  And B - we recommend that you don't have your  16 

referendum until after we have approved everybody.   17 

  The same thing is happening in the City of 18 

Boston and the City of Revere.  So, I would then ec ho -- 19 

Understand this is not just you guys.  This is ever ybody, 20 

many people.  The process has moved quickly on the ground 21 

faster than our process in our five and a half mont hs in 22 

business.   23 

  I personally at this stage of the game 24 
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don't have a problem with the RFR.  The issue is, a s 1 

Commissioner McHugh said can your execution of your  host 2 

community agreement and your referendum be postpone d 3 

until it comes after our suitability process? 4 

  MR. KENNEDY:  When would that be?   5 

  CHAIRMAN CROSBY:  Unfortunately, it is a 6 

variable depending on how complicated the applicati ons 7 

are, but the timeframe as we know it at the moment is that 8 

if the completed RFA-1, the background check data w ould 9 

be back to us by the middle of January, we are told  by 10 

our consultants that a realistic estimate for getti ng 11 

those done is as much as six months.  It all depend s on 12 

how much you have to go back and forth on qualifier s. 13 

  MR. KENNEDY:  Six months from January, so 14 

that makes it July? 15 

  COMMISSIONER ZUNIGA:  Yes.  16 

  CHAIRMAN CROSBY:  Yes.  So, in the nature 17 

of six months from then, we would be able to say wh ether 18 

people have passed background checks.   19 

  Then at that point there is still a long 20 

period of time.  Our schedule actually anticipates that 21 

host communities and developers will do the bulk of  their 22 

negotiating subsequent to the background check phas e 23 

being over.  There is a good probably close to a ye ar 24 
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still or six to 12 months in the process once the 1 

background checks are completed. 2 

  MR. KENNEDY:  Well, the situation here  3 

on the ground is a little bit -- We've got a proble m with 4 

that timeframe.  We have one operator that has alre ady 5 

purchased property and is applying for signage righ ts and 6 

so on and so forth.  We have other operators that h ave 7 

already taken options out on property affecting the  real 8 

estate transactions.   9 

  We also are trying to figure out what to 10 

do with a tornado that came through here a year ago , which 11 

went right through one of the proposed casino facil ities.  12 

Time is really of the essence with us.  We can't co ntinue 13 

to just wait in an indefinite way.  14 

  The second thing that I would also ask, 15 

under the legislation do we have the right to do wh at we 16 

are proposing?   17 

  CHAIRMAN CROSBY:  Well, let me give them 18 

what I think our opinion is, and we are working on this 19 

very issue ourselves as you know.  And we are 20 

interpreting the legislation.   21 

  I think our belief is that you do, but we 22 

may also have the authority to override that author ity 23 

if we wanted to.  We are very clear about the local  24 
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control that the Legislature empowered here.  There  is 1 

no question about that.  It was largely anticipated  that 2 

the process would be at the local level until the h ost 3 

community agreement and the referenda is concluded.    4 

  But, we are empowered with the right to 5 

control the "parameters" of the elections.  And we 6 

believe that we probably have the right to set the 7 

schedule if we chose to.   8 

  COMMISSIONER MCHUGH:  Can I just add to 9 

that, before we get to rights and who has got what rights, 10 

in terms of trying to operate synchronously which 11 

ultimately would be best for everybody -- 12 

  MR. KENNEDY:  I agree.   13 

  COMMISSIONER MCHUGH:  -- it's clear that 14 

you are eager to move forward.  We understand that.   We 15 

are eager to move forward too.   16 

  We have different responsibilities.  We 17 

have different things that we need to accomplish.  And 18 

my concern is eager as we both are to move forward,  if 19 

we move forward with competing agendas and competin g 20 

schedules, we are likely to bump into each other an d 21 

create a situation in which misunderstandings, conf lict 22 

and ultimately do overs are a potential.  So, how d o we 23 

fix it?   24 
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  One answer is we go faster.  Well, we'll 1 

go as fast as we can.  We can assure you that.  Peo ple 2 

told us that we couldn't get the Phase 1 regulation s out 3 

in five months.  We got them out as well as doing s ome 4 

other things.   5 

  We may adhere to Chairman Crosby's 6 

schedule.  We may be able to speed things up, speed  things 7 

up substantially.  And we've got that in mind.  But  8 

suppose we can't?  And suppose we come up with a cr iteria 9 

that are not included in your host community agreem ent 10 

that has already been voted on?  What do we do then ? 11 

  How do we work constructively to deal with 12 

these two different and not necessarily competing a gendas 13 

as we move forward and try and get something that w orks?   14 

  MR. KENNEDY:  I don't know the answer 15 

except that I do agree and I think we agree as a Ci ty that 16 

we would like to work cooperatively.  And we are no t 17 

looking at this as we are adversaries by any stretc h of 18 

the imagination.   19 

  But we do have certain needs on our end that 20 

I think you folks need to recognize, just as we nee d to 21 

recognize some of your needs.  One of our issues he re is 22 

we have got four or maybe five lined up, ready to g o, 23 

selecting, taking options on property.   24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 11, 2012 

61 

  We think that we have proposed a good 1 

process, fair, open, transparent.  It is very diffi cult 2 

right now to prejudge it.  And really the only way to know 3 

what is going to happen is to see how it unfolds, b ut we 4 

know that it worked in Michigan.  And we expect tha t the 5 

way we are going to go about here is going to work and 6 

it's going to work for Springfield.  The question i s 7 

about timing, I think, Judge.  And I recognize that .  And 8 

I don't know the answer to that though.   9 

  COMMISSIONER MCHUGH:  I am just going to 10 

try it one more time and from a slightly different angle 11 

and then I'll stop.  You say it's going to work for  12 

Springfield.  It'll only work for Springfield if it  works 13 

with the Commission's approval ultimately.  14 

  What I am trying to avoid or trying to tease 15 

out here in this conversation and perhaps we can't end 16 

it today, tease out a process that insures that wha tever 17 

Springfield does and whatever Palmer does is eligib le for 18 

Commission approval.  And avoid a situation in whic h a 19 

host community agreement is put to a vote of the ci tizens 20 

who approve it say, but it doesn't meet the criteri a for 21 

which the Commission is looking.  That's for me the  22 

largest concern. 23 

  MR. KENNEDY:  And I understand your 24 
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question and I recognize it.  But there is no solut ion 1 

that goes with the question.  What are you suggesti ng? 2 

  COMMISSIONER MCHUGH:  There is.  At least 3 

to wait for that host community agreement until we get 4 

the regulations out that outline what it is that we  are 5 

going to be looking for in the agreement.  The lice nse 6 

can't be issued before we approve it in any event.   7 

  So, whatever else is done, and we will work 8 

as quickly as we can to get the second set of regul ations 9 

out, but at least outline what it is we are going t o be 10 

looking for in the application. 11 

  MR. KENNEDY:  I am going to have to defer 12 

to the Mayor on this one, obviously.   13 

  MAYOR SARNO:  Commissioner McHugh, I just 14 

have to point out to the Commission, we are operati ng on 15 

three fronts here.  As you know, we faced a devasta ting 16 

tornado June 1, 2011.  We faced a devastating north easter 17 

that affected heavily this part of the State.  The worse 18 

unprecedented weather in the City's now 376th year in 19 

existence.   20 

  We are building off the tornado.  We have 21 

economic development projects moving whether it is 31 Elm 22 

Street, Court Square, Union Station, etc.  Now we h ave 23 

the casino economic development project that's in t he 24 
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play.  These all have moving parts.   1 

  When many people thought it was time to 2 

turn the lights out on the City of Springfield afte r we 3 

got hit by the tornado and the nor’easter, the exac t 4 

opposite happened.  In eight months time not only d id we 5 

have the place cleaned up, we had rebuilding and we  had 6 

a plan of attack on how we move forward on an overa ll 7 

vision for the City of Springfield.   8 

  We want to work cooperatively with the 9 

Commission, but I'm  here day-to-day.  I am on the 10 

street.  And it's very difficult to say to the resi dents 11 

of those affected areas who are hungry to work, hun gry 12 

to rebuild to say you've got to hold on another six  months, 13 

maybe another year, maybe another 18 months.   14 

  We have to drive an agenda.  We want to 15 

work cooperatively with the Commission as we move f orward 16 

and we want to work in step.  It is very tedious fo r 17 

whether the business community, the taxpayers or th e 18 

residence to say wait, wait, wait, wait.   19 

  We put a process across.  We want to work 20 

with the Commission but I think our metal has been tested 21 

of what we have been able to do in unprecedented ti mes.  22 

And we understand you are the ultimate authority on  it.  23 

The legislation does grant -- the way we interpret it, 24 
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it does grant tremendous power to the local governm ent, 1 

the CEO of the city, which I have the honor and pri vilege 2 

of being the Mayor on that.   3 

  So, we are here to work cooperatively, but 4 

we have to tell you some issues that we are going t hrough 5 

here.  And it is tough when you are on the street e very 6 

day and people are saying when is it coming?  Or wh en is 7 

a decision going to be rendered or made?  8 

  And I go back to the unique position that 9 

we are in.  Who thought four, maybe possibly six 10 

competing for Springfield?  We welcome them all, 11 

maximize.  Not being told as other areas say it's g oing 12 

here.  This is the one that is getting picked.  Tha t's 13 

what I think Mr. Kennedy is alluding to. 14 

  MR. KENNEDY:  Let me give you a specific 15 

example of one of our difficulties with waiting is.   In 16 

our tornado damaged south end, there are two very l arge 17 

pieces of property.  One is the old south-end commu nity 18 

center on Howard Street and the other one is Zanett i 19 

School.  Our tornado rebuild plan says that we will  RFP 20 

those properties as soon as practical.   21 

  We are in the very late stages of our 22 

negotiations with FEMA and we will have maximized o ur 23 

reimbursement in a matter of days if not a week or so.  24 
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When that comes about, we need to put those propert ies 1 

on the market according to our tornado rebuild plan .  2 

Both of those properties are in the zone for one of  the 3 

casino proposals.   4 

  So, the question comes up if we wait are 5 

we not only waiting on casinos, we are also waiting  on 6 

tornado rebuild.  We had a tornado hit in excess of  a year 7 

ago.  And we are going to be in a situation where w e are 8 

supposed to just sit on properties that we have got  to 9 

get back out on the market that from a practical po int 10 

of view we know full well that the casino company, at least 11 

one of them, will be bidding on those.  So, it is o ne tiny 12 

specific important example of the necessity to go 13 

forward.   14 

  Not to mention the fact that what happens 15 

in a real estate situation where you have an awful lot 16 

of speculation and you have an awful lot of options  that 17 

are being taken on wide swaths of your property all  across 18 

the City that is not really the best of all situati ons.   19 

  We do think that we have a process that is 20 

going to work.  And I'm not saying that we don't wa nt to 21 

work with you, because we do.  But we can't just so rt of 22 

talk on a level up here.  We have got to bring the level 23 

down to the ground and actually figure out how we'r e going 24 
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to do this and when we are going to do this.   1 

  CHAIRMAN CROSBY:  It may be that we should 2 

talk off-line to see whether we can work this out.  But 3 

I just want to make sure we are thinking this thing  through 4 

clearly.   5 

  If you do your process as scheduled, you 6 

will have an agreement signed in December.  You wou ld 7 

have a referendum sometime in the spring.  We will be 8 

background checking whoever gives us $400,000 and b ecomes 9 

an applicant.  Presumably within that group will be  the 10 

person that you pick.   11 

  We will be finishing that process 12 

something like six months, let's say, down the road .  13 

Nothing will happen.  Nothing will be sped up becau se of 14 

you having made a decision.  We go through our back ground 15 

check.  It takes however long it takes.   16 

  Then come, let's say for the sake of 17 

discussion, June 30, we have passed people's backgr ounds.  18 

And we now put out RFA-2, the second phase for ever ybody 19 

to fill out, including whoever it is that you've pi cked.   20 

  They are going to have to take our 21 

parameters.  You will probably, if you do it the wa y you 22 

do it, you will probably have been further along th e road 23 

by some amount of time.  I don't know whether that is one 24 
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month or two or three months, but I bet it's not mo re than 1 

three months because you are still going to have to  fill 2 

out the application.   3 

  Whoever else competes in Western Mass. is 4 

going to have to fill out their application.  Even if you 5 

do yours in a day, anybody else in Western Mass. is  going 6 

to go ahead and take the full amount of time, which  is 7 

three to six months.  We are not going to be making  any 8 

decisions for Western Mass. until all of the applic ations 9 

for Western Mass. are in.  10 

  Then we will look at it.  Once they are all 11 

in, we will then make our decision.  That will take  12 

however long it takes and that won't be affected by  your 13 

process.   14 

  As a practical matter, the time that you 15 

will save could be zero.  If the other applicants i n 16 

Western Mass. take the full amount of time that we permit, 17 

which is perfectly plausible, to fill out their for ms, 18 

you would have saved one day.  And what you will pu t at 19 

risk is that your bidder ends up or your host commu nity 20 

agreement ends up somehow or another being disallow ed. 21 

  MR. PIKULA:  But we will have lost the 22 

opportunity that we have now to have the competitio n from 23 

all of these parties.   24 
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  CHAIRMAN CROSBY:  You could still go ahead 1 

and have that process as soon as you want.  You jus t won't 2 

be signing and executing your host community agreem ent 3 

and having a referendum until you find out for sure  that 4 

the person that you picked is qualified. 5 

  MR. KENNEDY:  Mr. Chairman, one of the 6 

things that you definitely need to understand, a to rnado 7 

went through here in June 2011.  We are under extre me 8 

pressure to rebuild.  One of the casinos is in the tornado 9 

area.  We must be ready, even if it saves us a day.   We 10 

have got to be ready to move.  Our citizens expect that.  11 

We can't continue to say to our citizenry we are no t going 12 

to rebuild the south end of Springfield because we are 13 

waiting to see what the Gaming Commission does.  We  can't 14 

do that.   15 

  COMMISSIONER ZUNIGA:  Is that where you 16 

think the casino is going to go perhaps? 17 

  MR. KENNEDY:  No, I don't.  It is one of 18 

the proposals. 19 

  COMMISSIONER ZUNIGA:  I don't see how they 20 

are connected.  You could bid out whenever that pro perty 21 

comes out after the FEMA process.  You could bid it  out 22 

to whomever.  Whether that ends up being a casino 23 

operator or not.   24 
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  MAYOR SARNO:  Wait a minute.  Let me put 1 

economic development, Mr. Commissioner.  You put an  RFP 2 

out for that.  Let's say one casino company decides  they 3 

are the top bid.  The committee we pick says they d eserve 4 

to have that property.  Nothing moves for two years  on 5 

preferred developer status.  Those properties stay as 6 

they are, whether the Gaming Commission decides in their 7 

wisdom that Springfield gets a bid or not.  And the n how 8 

do we know that we have four, possibly six now that  they 9 

are going to get the proposal.   10 

  So, in other words, to the tornado-ravaged 11 

citizens of the City of Springfield, they are going  to 12 

sit back and look at those derelict, decaying build ings 13 

until some movement is made by the Gaming Commissio n.  I 14 

say this with all respect to you, Commissioner McHu gh, 15 

that is what a Mayor on the street has to face. 16 

  I just can't say wait, wait.  And I know 17 

Commissioner you are mentioning put it out there.  Well, 18 

if they do get those buildings on their bid -- Mr. Stebbins 19 

is aware of these things, economic development hat on.  20 

-- they are the preferred developer.  That status w ill 21 

stay in step.  That precludes anything else going o n on 22 

the tornado rebuild.  That's what I'm trying to say  about 23 

the reality of this. 24 
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  That is what Mr. Kennedy and Solicitor 1 

Pikula say.  I don't care if it saves us one day.  We have 2 

to be ready to say here's option A, B, C and D.  If  I stand 3 

up there and say I really can't tell you much.  I'm  still 4 

waiting for the Gaming Commission.  And we know tha t you 5 

have to do your cross the T's and dot the I's as we  are 6 

doing.  That is what we face in the unique situatio n.   7 

  And we want to maximize unlike other areas 8 

where they have one horse in that town and being di ctated 9 

where they should go, what they're going to do.  An d I 10 

would hope -- And you said you brought them up whet her 11 

it's Boston, Palmer if I'm being treated differentl y here 12 

as the Mayor of the City of Springfield, the rules and 13 

the regulations read out the same way.   14 

  We have maximized the competition here, 15 

which is not only going to benefit the City of 16 

Springfield, it's going to benefit the Commonwealth  of 17 

Massachusetts to generate revenues.  And I will tel l you 18 

again, I don't care where it goes or who gets it as  long 19 

as it's the best deal for the taxpayers, residents and 20 

business community of the City of Springfield.  Tha t's 21 

what we look to do.   22 

  That's what we face as far as hold, hold, 23 

hold.  Those properties can stay derelict, eyesores , 24 
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quality of life issues while we are rebuilding left  and 1 

right throughout the whole City on our own, on our own.  2 

Thank you. 3 

  COMMISSIONER MCHUGH:  I understand that, 4 

Mr. Mayor.  And you've made the point eloquently.   5 

  I think from my standpoint in asking the 6 

questions of Mr. Kennedy, I simply -- I'm  primaril y 7 

concerned as to how we get a process that works and  that 8 

works synchronously, as I said, and that doesn't le ad us 9 

into a set of false hopes that can’t be fulfilled.  That's 10 

my goal and I know it's yours as well. 11 

  MR. KENNEDY:  I know.  And I think from 12 

our perspective we either need to slow down or you need 13 

to speed up. 14 

  COMMISSIONER MCHUGH:  Or a little bit of 15 

both. 16 

  MR. KENNEDY:  And I know where we would be 17 

coming from on that.    18 

  COMMISSIONER STEBBINS:  I like the 19 

comments of my colleagues and understand the urgenc y.  20 

And if there is any benefit for this Commission in an issue 21 

that we've talked about in the past has been how do  we 22 

generate this kind of competition across the State.    23 

  And certainly recognizing there is 24 
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authority, the City's authority to figure out who t he best 1 

entity or operator is that you want to negotiate.  I look 2 

at as if there are people that get kicked out of th e 3 

process, maybe it frees them up at an earlier enoug h time 4 

that they can begin to consider other locations eit her 5 

in Western Mass. or in the other regions as designa ted 6 

by the statute.   7 

  So, trying to find a solution in that to 8 

let you, Mr. Mayor, I'll use your term, figure out who 9 

the pretenders and the contenders are and who you f eel 10 

is going to have the best project for the City of 11 

Springfield.  And at the same time keeping in mind as I 12 

think Commissioner McHugh pointed out, the addition al 13 

criteria as the law lays out in section 18, all of the 14 

criteria we are going to evaluate a license on. 15 

  So, making sure that your interests are 16 

reflected in the agreement you want to strike.  Our  17 

interests in what we want to see is reflected in th e final 18 

RFA-2 process.  But I want to find a way not to slo w down 19 

that kind of self-selection process that you want t o go 20 

through to see who has a viable project.  Who is 21 

ultimately going to be the one or the two proposals  that 22 

you're going to put before the voters.   23 

  I have a concern about just our 24 
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coordinating timelines, the financial background or  the 1 

integrity background that we are going to do.  You 2 

mentioned not asking or not requiring a bidder to s tep 3 

up to with the $400,000 application to us, which un til 4 

you get to your RFA or your RFP -- the second phase  -- 5 

  MR. KENNEDY:  Which is October. 6 

  COMMISSIONER STEBBINS:  -- which is 7 

October, that also in some way inhibits an applican t from 8 

even -- again, they go in this contender or pretend er 9 

category.  But without that $400,000 you know we ca n't 10 

conduct an investigatory background.  You also know  that 11 

it limits their ability to interact with state agen cies 12 

to get a better idea whether their transportation p lan, 13 

any environmental issues that they need to talk abo ut with 14 

state agencies that gets limited.   15 

  I have some kind of just broad questions 16 

about the process for you, Kevin, in terms of you a re 17 

looking at an election.  Do you envision an electio n 18 

where you have two proposals on the ballot?  Do the  voters 19 

of Springfield, again, because as we've all talked about, 20 

a lot of this was not foreseen in the legislation, 21 

Springfield voters be able to vote on one project o n one 22 

vote?  Or can they vote on both projects? 23 

  MR. KENNEDY:  We are anticipating keeping 24 
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our options open on that.  We do believe that one i s 1 

probably the best.  Of the four -- 2 

  COMMISSIONER STEBBINS:  One project or 3 

one vote?  I mean one project or somebody just bein g able 4 

to vote on one project? 5 

  MR. KENNEDY:  One vote, here's the 6 

project. And it's outlined in the statute what it h as to 7 

say.  We know that.  We want to be able to maximize  the 8 

competition between the operators before we get the  vote 9 

stage.  So, we would anticipate the competition to be 10 

intense at that point.   11 

  We would also be thinking in terms of 12 

having the ability to have a backup plan in case we  need 13 

a backup plan for whatever reason.  You have outlin ed 14 

some of the financial issues that go with it.  And there 15 

maybe some host community agreements or whatever ba sed 16 

on your rules and regulations whenever they come ou t.  17 

So, we need to be a little bit flexible there.   18 

  But I do believe from an electoral point 19 

of view -- Remember, we are going to be in a full-f ledged 20 

electoral campaign.  The airwaves are going to be f ull.  21 

The newspapers are going to be full.  It's going to  be 22 

like an electoral campaign that we haven't seen on a 23 

political basis in a long, long time.   24 
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  There's going to be a lot of chaos and a 1 

lot of noise out there.  So, it is going to be real ly 2 

important that we not only stay grounded, but that we keep 3 

the questions as narrow as possible.  If we are doi ng 4 

multiple questions, I would fully anticipate 5 

difficulties with election situation.  There may be  6 

those that don't agree with me on that, but I do th ink 7 

that it is difficult with multiple questions.   8 

  So, the simple answer to your question is 9 

we think that there should be one, but we will keep  our 10 

options open in case we have to have a backup plan.  11 

  MR. PIKULA:  I think if I could make one 12 

last point and that is everyone up on stage right n ow is 13 

dealing with something that is brand-new and a proc ess 14 

and a statute that none of us have really seen befo re.  15 

But our consultants are here and they have been thr ough 16 

this process before on both sides.  So, they may be  able 17 

to provide some enlightenment on some of these issu es and 18 

some of these questions beyond our capabilities.   19 

  So, they are here to speak.  And perhaps 20 

they could talk about the experiences they've had i n other 21 

jurisdictions.  And I think Massachusetts has a fai rly 22 

unique local control mandate, which we don't see in  some 23 

other states where everything is controlled at the state 24 
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level.  And I think that the legislation here draws  on 1 

the shortcomings of other legislation.   2 

  So, maybe our consultant could address 3 

some of your concerns more in depth and better than  any 4 

of us could. 5 

  MR. KENNEDY:  Before we get to that, I 6 

think Commissioner Stebbins said he had more than o ne 7 

question.  Did you? 8 

  COMMISSIONER STEBBINS:  Yes.  I may save 9 

some of my questions for Shefsky and Froelich.  You  10 

talked about going to an operator to secure funding  to 11 

do a number of studies.  Because of the different 12 

potential locations are you going to be studying 13 

different topics?  Do you foresee a scenario where you 14 

would ask one operator for more money than you migh t ask 15 

another operator for funds just based on what you n eed 16 

to evaluate? 17 

  MR. KENNEDY:  No.  The process will be 18 

baselined.  There will be a fee for the first round .  19 

There will be a fee for the second round.  And thos e fees 20 

should be sufficient to cover all of the studies th at I 21 

mentioned in my remarks.   22 

  COMMISSIONER STEBBINS:  Okay.  And then 23 

let me throw in the last one.  You talked about tak ing 24 
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an operator to a host community to negotiating 1 

surrounding community agreements.  Obviously, it ki nd of 2 

puts the onus back on the operator to do that.  But  you 3 

see the City of Springfield kind of doing that 4 

hand-in-hand with an operator that you favor to hav e that 5 

conversation? 6 

  MR. KENNEDY:  I think we believe that it 7 

is the operator's responsibility, but I think in th e 8 

background we will be saying to them that this is a  9 

regional project.  We want a regional benefit.  You  10 

should be making or you need to be making agreement s with 11 

the region.  And that will be prior to anything goi ng on 12 

the ballot.  So, we should have some leverage.   13 

  Again, we need to make sure from -- anybody 14 

that has ever been in a negotiation, it's all about  15 

leverage.  And we need to maintain as much leverage  as 16 

possible.  These casino operators are offering a gr eat 17 

deal, but I don't for a second think -- How can I s ay this.  18 

I don't want to insult anybody. -- but I don't for a second 19 

think that they are going to be choirboys about how  we 20 

go about the process.  So, we want to be fair and w ant 21 

to be aboveboard, but we are not going to be pushed  around.   22 

  COMMISSIONER STEBBINS:  Thanks. 23 

  CHAIRMAN CROSBY:  Thank you  all.  I 24 
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think I would like to hear from Shefsky and Froelic h if 1 

they have things to add.  I do think it makes sense .  I 2 

do think thinking through this timeline carefully a nd 3 

seeing whether there is wiggle room in either of ou r 4 

positions is worth doing.  So, maybe we can follow up. 5 

  MR. KENNEDY:  I would talk in the next 6 

couple of days.  But again, time is of the essence with 7 

us.  So, if we can talk within the next couple of d ays, 8 

I'd be glad to do that if that's okay with the Mayo r.   9 

  MAYOR SARNO:  Yes, it is.  Thank you.   10 

  CHAIRMAN CROSBY:  My wife says, Mr. Mayor 11 

that small-city mayors is the Vietnam of public ser vice.  12 

So, you have our admiration and we sympathize. 13 

  MAYOR SARNO:  First of all, it's not a 14 

small-city mayor.  We are the third-largest city in  New 15 

England.  Tommy Menino, my friend Tommy Menino has Boston 16 

and Worcester.  But it's midsize and whether it's s mall 17 

or not, I'm  largely out in the streets.  So, I 18 

appreciate that.  But we don't have a small-city 19 

mentality when it comes to negotiating and striking  the 20 

best deal for the City of Springfield.   21 

  CHAIRMAN CROSBY:  We got that. 22 

  Welcome.  Do you want to introduce 23 

yourselves? 24 
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  MR. SCHALLER:  I certainly will.  I am 1 

Michael Schaller of the law firm of Shefsky and Fro elich 2 

in Chicago.  Next to me is Kimberly Copp, my partne r.  3 

The third member of our Springfield team is on a pl anned 4 

vacation in Italy.  He wishes he could be here but he said 5 

that he was more concerned about his wife.   6 

  MS. COPP:  And getting divorced if he left 7 

early. 8 

  MR. SCHALLER:  First of all, thank you for 9 

inviting us to speak with you today and allowing us  to 10 

provide some input.  I've heard our firm described as 11 

high-powered and firepower and I guess that's a 12 

compliment.  I prefer to think of ourselves as expe rts 13 

in this field.   14 

  I know there's been a lot of talk in the 15 

media about this appearance of conflict.  And I'll get 16 

into that towards the end of my presentation.  I wo uld 17 

be happy to welcome any questions that you may have  in 18 

that regard.  19 

  As Mr. Pikula indicated, I will address the 20 

selection process issue.  One of the drawbacks of b eing 21 

last in a panel like this is some of what I'm going  to 22 

say you've already heard, but indulge me, if you wo uld, 23 

to lay it out at least from my perspective and in m y own 24 
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words.   1 

  As you've heard, the City has settled on 2 

a two-phase RFP process for selecting the company o r 3 

companies with whom it will negotiate a host commun ity 4 

agreement.  So, let me first explain how the City 5 

administration, again, from our perspective made th is 6 

decision and then let me explain the process in mor e 7 

detail.  8 

  At one of our first meetings with the 9 

administration we discussed two alternatives for th e 10 

selection process.  One alternative involved 11 

negotiating host community agreements with all bidd ers.  12 

And then submitting those agreements to the voters for 13 

the ballot that's required by the Act.   14 

  The administration determined that 15 

negotiating and submitting multiple host community 16 

agreements presented the following issues:  Number one, 17 

first and foremost, voter confusion.  Would the Cit y have 18 

to schedule multiple ballots?  Which agreement woul d be 19 

voted on first?  Would residents even vote on the f irst 20 

proposal if they knew there would be no additional 21 

proposals coming?  Should the City place all propos als 22 

on the same ballot?  Under the Act, the applicant 23 

requests the ballot measure.  Would the applicants agree 24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 11, 2012 

81 

to placing all of the proposals on a single ballot?   Which 1 

proposal would be listed first?  Would the voters g et 2 

confused trying to understand multiple proposals?   3 

  Number two, one of the issues in 4 

negotiating host community agreements with all bidd ers 5 

is the need to spur competition.  As the Mayor has said 6 

repeatedly today, the City is looking for the very best 7 

proposal to present to the voters and to the Commis sion.  8 

  If all proposers have the right to 9 

negotiate host community agreements, would they be 10 

incented to bring the City their best proposal or o nly 11 

a proposal that meets minimum requirements? 12 

  Third, use of scarce resources and time 13 

concerns.  And I know this issue is one of the hot issues 14 

here.  But from the City's perspective, we felt tha t if 15 

the Commission had to vet and evaluate multiple 16 

applications from Springfield would that cause the 17 

Commission to spend money and time on a process tha t it 18 

didn't have to?  Wouldn't it streamline the process  and 19 

speed up the timeline, which we heard today is a pr imary 20 

concern to the City, if the Commission had only one  or 21 

two applicants to focus on.   22 

  Well, due to these issues, we advised the 23 

City that they follow the same two-phase selection 24 
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process as was used successfully in Michigan.  Let me 1 

just add as an aside that the two of us and our par tner, 2 

Mr. Froelich, were the team that represented the Ci ty of 3 

Detroit on its multiple casino selection process.  So, 4 

we are intimately familiar with what went on.   5 

  In the two phase RFP as has been mentioned, 6 

the first phase is for prequalification.  The goals  of 7 

Phase 1 are threefold.  Attract as many qualified b idders 8 

as possible.  As has been mentioned in the media, t here 9 

is a report and we have met with, we being the 10 

administration, have met with four possible bidders .  11 

Our firm has received inquiries, telephone inquirie s from 12 

other bidders who are interested in coming to 13 

Springfield.  So, the idea here is to cast as wide a net 14 

as possible again to spur competition to come up wi th the 15 

best proposal.  16 

  Second goal of this prequalification 17 

process is to determine which bidders are serious 18 

bidders, the contenders and pretenders, and have th e 19 

experience, development capabilities and financial 20 

ability to develop and operate a first-class projec t.   21 

  The question has been raised and it's a 22 

good question by the Commissioner of how can we do this 23 

in five days?  How can we conduct a financial capab ility 24 
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analysis?  Excellent question.  The answer is we ca n't 1 

substitute what the Commission is charged by the Ac t to 2 

do.  We do not have an investigative team.  We are not 3 

going to put the proposers in Phase 1 through those  type 4 

of paces.  Our experience in Detroit was that the f irst 5 

phase, besides as I say gathering in as many propos als 6 

as possible was also designed to eliminate what we 7 

facetiously refer to as two men in a rowboat who sa id if 8 

you give me the license, I can get the money.  We a re 9 

trying to eliminate those should any of those appea r on 10 

the horizon and want to make a bid for or want to s ubmit 11 

a Phase 1 qualification.  12 

  Phase 1 will ask approximately 15 13 

questions, enough to give us a sense of who is a se rious 14 

and qualified bidder.  As has been mentioned by Sol icitor 15 

Pikula, in Phase 1 the bidders will be required to make 16 

a non-refundable deposit to pay the City's consulta nts.  17 

  Phase 2, which depending upon how all of 18 

the timing works out we would hope to commence in O ctober 19 

is a lengthier and more intense process.  In Phase 2, the 20 

proposers will be required to sharpen their pencils  and 21 

put forward their best proposals, particularly 22 

concerning the design of the project, its various 23 

features and how the project will showcase the City .   24 
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  As has been mentioned, in a situation like 1 

Springfield where you have an urban environment is far 2 

different than what you see in say Atlantic City wh ere 3 

the casinos are all clustered along the boardwalk.  And 4 

we have done work in Atlantic City.   5 

  It's far different than what you see in 6 

Colorado where we got our first experience in deali ng with 7 

casinos.  In Colorado, there are two streets, and a nybody 8 

that has a storefront on those two streets can have  a 9 

casino.   10 

  It is far different than the structure we 11 

have in the State of Illinois where all riverboats have 12 

to be on waterways, although that has been recently a 13 

little bit more liberally loosely interpreted, but places 14 

those boats a little bit further away from the urba n 15 

center.    That is why the design and as the Mayor 16 

has said the outward looking features of a casino a re so 17 

important to a City and why this has to be a major part 18 

of the evaluative process.  It's not only whether t hese 19 

casino operators are financially capable.  It's not  what 20 

their projections show.  It's not only whether they  pass 21 

a probity and suitability test.  But how are these 22 

casinos going to fit within the urban fabric of the  City 23 

of Springfield?   24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 11, 2012 

85 

  The license term is 15 years under the Act.  1 

I'm sure that every casino company expects that the y will 2 

adhere to all of the rules and regulations and have  those 3 

licenses renewed multiple times.  That means that t hese 4 

developments reasonably will impact the City of 5 

Springfield for generations.  That's why it is so v itally 6 

important that the City play not only a big role bu t that 7 

it focus on this issue of the design and how it fit s into 8 

the urban landscape.  9 

  Phase 2 will also solicit information from 10 

the proposers concerning impacts on the City and 11 

proposers' plan for mitigation of these impacts.  A gain, 12 

in Phase 2 similar to Phase 1, the bidders will aga in be 13 

required to make a non-refundable deposit to cover the 14 

City's costs of its consultants.  15 

  There's been some talk today by the other 16 

presenters about Michigan.  Since we were so intima tely 17 

involved in the process there, let me explain what 18 

happened there.  And I think it will help shed some  light 19 

on the Springfield process.  20 

  Michigan authorized the three casinos in 21 

the City of Detroit.  Michigan like Massachusetts 22 

required that each community -- each casino have a host 23 

community agreement.  Of course in Michigan the onl y host 24 
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community was Detroit.  Eleven proposers responded to 1 

Phase 1.  This was after receiving dozens of inquir ies 2 

from companies that expressed an interest.   3 

  Eleven proposers responded to Phase 1.  Of 4 

those 11, seven proceeded to Phase 2.  From those s even, 5 

four were selected for further consideration and th en 6 

three finalists were eventually named by Mayor Denn is 7 

Archer.   8 

  That process to the point made earlier, the 9 

question asked by one of the Commissioners, it was a 10 

subjective process based upon enumerated criteria 11 

similar to what we are recommending for the City of  12 

Springfield.  There was not a point system put in p lace 13 

as the City there, Mayor Archer said, there were to o many 14 

factors to weigh, too much subjectivity and ultimat ely 15 

he had to make the call.  It was his call under the  State 16 

statute in Michigan, just as it is Mayor Sarno's ca ll in 17 

the City of Springfield.  So, if it was his call, h e was 18 

going to do it the way he felt best represented or was 19 

the best proposal for the City.  Again, in Michigan  in 20 

Detroit all costs incurred by the City in connectio n with 21 

the selection process were paid by the casinos.   22 

  Just to give you an idea of the timeline.  23 

From start to finish the Detroit selection process 24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 11, 2012 

87 

involving 11 proposers took less than five months.  And 1 

today Detroit has three of the most successful casi nos 2 

in the country generating over $1.4 billion, that's  3 

billion with a B, in gaming revenues in 2011.  Some thing 4 

we hope we aspire to be able to do here in the City  of 5 

Springfield.   6 

  CHAIRMAN CROSBY:  Excuse me, this was five 7 

months from the time the -- 8 

  MR. SCHALLER:  The selection process, the 9 

city selection process.  The Michigan statute was 10 

different in one significant respect from the one i n 11 

Massachusetts in that it had a preference for two 12 

enterprises that had paid for and had promoted the 13 

legislation.   14 

  So, that was written in, those preferences 15 

were written into the Act and was successfully chal lenged 16 

by an Indian tribe on First Amendment grounds.  I w on't 17 

get into the details, but that delayed the ultimate  18 

process by a considerable -- the ultimate opening o f the 19 

casinos by a considerable period of time, the perma nent 20 

casinos.   21 

  CHAIRMAN CROSBY:  The legislation also 22 

did not have a referendum, right?  There was no 23 

referendum to approve the host community agreements .   24 
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  MR. SCHALLER:  Yes and no.  There was some 1 

additional -- Now this is thinking back a number of  years.  2 

There was a vote that was required to amend the Act .  It 3 

was not a referendum as such but there was a voter 4 

requirement as things turned out.   5 

  As an aside, host community agreements are 6 

required for the proposed Illinois gaming expansion  that 7 

you may be aware of.  Our firm represents both the City 8 

of Chicago and the City of Rockford, Illinois.  And  we 9 

have advised them similarly that a two-phase select ion 10 

process likely results in the best outcome of those  11 

cities.   12 

  COMMISSIONER STEBBINS:  Quick question, 13 

if I can.  Obviously, the statute as the Chairman p ointed 14 

out is pretty clear.  I know other mid-western stat es or 15 

central United States states have done this.  I kno w when 16 

they passed gaming in Ohio, it was specific to indi vidual 17 

communities.  18 

  MR. SCHALLER:  Right. 19 

  COMMISSIONER STEBBINS:  What was the 20 

timing of the passage of the Michigan statute to an y 21 

regulatory process they had to create?  And how it 22 

coincided or synced up with the process in Detroit?  23 

  MR. SCHALLER:  I'm glad you asked that 24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 11, 2012 

89 

question.  In Michigan the way the process worked w as 1 

again the statute mandated that before an applicant  could 2 

apply to the Gaming Commission, they had to have wh at we 3 

called -- what the statute called a development 4 

agreement, which is the same thing as the host comm unity 5 

agreement under the Massachusetts statute.   6 

  So, the process was the City had the 7 

two-phase selection process, settled upon the three  8 

finalists.  We contemporaneously negotiated three 9 

agreements with the casino companies, one of whom I  might 10 

add was MGM.  And after that was completed, then th e 11 

licenses were submitted -- license applications wer e 12 

submitted.  And the Michigan Gaming Control Board 13 

conducted its suitability and probity review.   14 

  CHAIRMAN CROSBY:  How did the suitability 15 

tests go, background checks go? 16 

  MR. SCHALLER:  Well, a very good question.  17 

All three casinos were licensed.  There were two 18 

principles in the Greektown Casino Enterprise that were 19 

found to be unsuitable.  Those two individuals who were 20 

actually controlling members of Greektown, they wer e not 21 

one percent, two percent members.  They were a majo rity 22 

owners along with the Sault Ste. Marie Tribe of Chi ppewa 23 

Indians, which was a minority owner.   24 
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  This is not an Indian casino, a Native 1 

American casino.  It was a commercial casino.  One of the 2 

investors happened to be an Indian tribe.  And beca use 3 

they were found to be unsuitable, the Michigan stat ute 4 

provides that if you have an unsuitable member that  member 5 

has to be redeemed out.  His interest has to be pur chased, 6 

so that the applicant can move forward.   7 

  Again, to the issue raised by one of the 8 

Commissioners, while yes, it is absolutely a risk a nd a 9 

possibility that this Commission could find the lic ense 10 

applicant selected by the City of Springfield to be  11 

unsuitable, having practiced in this area now for o ver 12 

20 years, the more likely outcome, not the only out come 13 

but the most likely outcome is that the Commission 14 

pursuant to its powers would require that that unsu itable 15 

person be purchased, be redeemed now so that they w ould 16 

not participate in the casino license.  Again, that  is 17 

something that we have seen many, many times throug hout 18 

the country.   19 

  COMMISSIONER MCHUGH:  Could I ask another 20 

question? 21 

  MR. SCHALLER:  Sure. 22 

  COMMISSIONER MCHUGH:  When in relation to 23 

commencement of the Detroit process was the Michiga n 24 
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Gaming Control Board created?   1 

  MS. COPP:  I think they were formed, but 2 

they certainly did not have all of the regs and rul es 3 

adopted in house. 4 

  MR. SCHALLER:  It was much the same 5 

situation as we have here.  We had the good fortune  of 6 

working very closely, and this is to the point of 7 

cooperation that the Mayor spoke about and that CDO  8 

Kennedy spoke about, we've developed, we being the 9 

administration and our firm developed a very close and 10 

excellent working relationship with the late Nelson  11 

Westrin, the first executive director of the Michig an 12 

Gaming Control Board.  So, anytime that an issue ca me up 13 

regarding licensing, suitability, the development 14 

agreements, the host community agreements, we were able 15 

to work through all of those issues with him.  16 

  So, my recollection is and I don't remember 17 

all of the details, but it was very close to the si tuation 18 

we find ourselves in here in Massachusetts where we  were 19 

able to move forward on parallel paths.  As I say, it 20 

worked out very well at the end of the day.   21 

  Again, just to continue and this has been 22 

said before that we recognize that having the host 23 

community make its selection first, there is this r isk 24 
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that the Gaming Commission will find the applicant 1 

unsuitable resulting in a delay before the casino c an get 2 

up and running, which is the last thing that either  the 3 

Commission or the City wants.   4 

  Springfield believes that the risk of a 5 

significant delay is minimal for two or three reaso ns.  6 

One, as has been mentioned before we are dealing wi th 7 

world-class casino companies licensed in multiple 8 

jurisdictions.  And yes, it is possible, we are awa re of 9 

casino companies that do decide not to pursue 10 

applications in particular jurisdictions or have be en 11 

asked to leave particular jurisdictions because the re is 12 

a problem.   13 

  Again, in the situations that we are 14 

familiar with that was because the casino companies  15 

refused to buy out the unsuitable persons who the 16 

Commission refused to license.  So, that in our 17 

experience, and I can't say we know every situation , but 18 

in our experience it was sort of a forced voluntary  19 

withdrawal from the jurisdiction.   20 

  CHAIRMAN CROSBY:  I had understood that 21 

all three of the selected parties had some kind of an issue 22 

with their financing or some of their principals an d all 23 

three of them had to restructure their deals in Mic higan. 24 
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  MR. SCHALLER:  In Detroit?   1 

  CHAIRMAN CROSBY:  Yes. 2 

  MR. SCHALLER:  MGM did not.  3 

  CHAIRMAN CROSBY:  Whatever, whether it 4 

was one or two or three, that's precisely the issue .  And 5 

when you say redeem an interest, you don't just tur n 6 

around and flip the switch and go buy a guy out for  a 7 

half-million dollar, $250 million dollar piece of i t.  8 

That's a fairly major restructuring that has to tak e place  9 

  MR. SCHALLER: Well, yes.   10 

  CHAIRMAN CROSBY:  Which is going to count 11 

-- which is going to take some number of days, week s, 12 

months which has got to be akin to whatever possibl e 13 

savings could possibly be pulled out of the process  by 14 

doing it in advance.   15 

  I don't understand why you would recommend 16 

to the City that they do it prior to our descriptio n of 17 

a host community agreement - A.  And B - prior to t he 18 

suitability.  I don't see why you would recommend  19 

that -- 20 

  MR. SCHALLER:  Again, our experience is 21 

that the redemption of unsuitable persons was done very, 22 

very quickly.  It was done through in one situation  I am 23 

thinking of specifically was done with a promissory  note 24 
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that was paid out over a period of time.  So, it be came 1 

very clear.   2 

  In other words, you parallel processes 3 

here.  You have the six to nine months that it take s to 4 

vet and do the probity, suitability review.  During  that 5 

period, you are looking at the company itself.  You  are 6 

looking at its financial capabilities and you are d oing 7 

an investigation of the actual individuals involved , the 8 

key persons.  When it becomes apparent that there a re one 9 

or two or whatever unsuitable persons involved that  10 

repurchase process is going on at the same time.  T hose 11 

negotiations are going on parallel to completing th e 12 

probity review.   13 

  COMMISSIONER ZUNIGA:  What about the 14 

second question from the Chair, because there is an  15 

element here that he's joined, which is we are in t he 16 

process of, only beginning to think about the detai ls of 17 

the Phase 2 regulations, which will include things like 18 

guidelines around host community agreements, the 19 

elections that would take place.  That has not been  20 

promulgated.  We have only promulgated the Phase 1.   So, 21 

there is this other milestone lingering further tha t I'd 22 

like to understand same as the Chair.  Why would yo u 23 

recommend that the City not wait for that?   24 
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  MR. SCHALLER:  Let me explain how I would 1 

recommend.  And we have not had this discussion, bu t how 2 

I would recommend handling the situation.   3 

  The casino companies know, obviously, that 4 

having a host community agreement is only the first  step 5 

in this process.  They know that they have to be li censed 6 

by the Commission. What we would recommend is what I call 7 

a re-opener in the host community agreement where t he 8 

casino company would agree that to the extent that the 9 

Commission comes up with requirements that are not in the 10 

host community agreement that they negotiate with t he 11 

City in good faith to resolve any of those issues.   12 

  CHAIRMAN CROSBY:  How would you determine 13 

whether that required another referendum?   14 

  MR. SCHALLER:  First of all, it would 15 

provide in the agreement itself in the summary of t he host 16 

community agreement that this was a possibility.  S o 17 

voters would go into this with their eyes wide open .   18 

  Let me also say that the way we envision 19 

the Phase 2 process to work is that we would be see king 20 

responses to many of the same issues that the Commi ssion 21 

is seeking information on.  For example, workforce 22 

development.  Workforce development is extremely 23 

important to the City of Springfield.  That's part of 24 
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your statutory requirement as one of the criteria t hat 1 

must be responded to by the applicant.   2 

  CHAIRMAN CROSBY:  We are not going to 3 

differ on the ones that we agree on.  I agree with that.  4 

But there is a -- And this is not a rhetorical ques tion.  5 

This really is a question.  As a matter of fact, yo u did 6 

not see the potential that you represent two of the  7 

potential bidders as something that was worthy of a n 8 

Ethics opinion.  We did.   9 

  We see -- By that example, we see some 10 

substantive issues very differently.  We may well s ee 11 

something in a host community agreement which is un usual 12 

which you have not anticipated.  And given the fact  that 13 

the amount of time that could possibly be saved by this 14 

expedited process, given the sequence of events tha t I 15 

just walked through is at best very slight.  Why wo uld 16 

you run the risk of proposing to your client that t hey 17 

approve an agreement prior to us saying what should  be 18 

in the agreement? 19 

  MR. SCHALLER:  Right.  There are two 20 

parts to that.  One is a legal response and the oth er is 21 

the policy response.   22 

  I think that Mr. Kennedy responded quite 23 

eloquently to the policy response, which is this cl oud 24 
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hanging over certain key parcels in the City while the 1 

process is going on.  And the desire of the City to  2 

eliminate as many of those clouds as possible.   3 

  As I said before, I think the legal 4 

response to having a requirement being imposed by t he 5 

Commission, which would be properly includable in a  host 6 

community agreement --  I think that's the question  you 7 

are putting to me if I'm hearing you correctly. -- that 8 

you would come up with a requirement that you would  want 9 

to see in a host community agreement that is not in  the 10 

host community agreement doesn't impact the City.   11 

  So, to the extent that you came up with a 12 

requirement that we did not address in the agreemen t or 13 

did not address in a way that was satisfactory to t he 14 

Commission, we would have a provision in the agreem ent 15 

that would say that the parties would reopen the ag reement 16 

in order to accommodate that requirement.   17 

  If the casino company said we are not going 18 

to discuss that with you City of Springfield, well,  it 19 

is a requirement being imposed by the Commission.  That's 20 

why I don't see -- I hear the hypotheticals here.  Believe 21 

me, I hear them, but I don't see the conflict.   22 

  COMMISSIONER MCHUGH:  Let me just take 23 

that.  Suppose you have a reopener agreement and yo u put 24 
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the new term in the agreement.  Suppose the Commiss ion's 1 

criteria are in addition to the substantive criteri a that 2 

the host community agreement has to contain all mat erial 3 

terms of the agreement -- that the host community 4 

agreement put to the vote has to include all materi al 5 

terms of the agreement between the developer and th e City.  6 

And suppose the additional term is material.  That 7 

necessarily would require a new vote, right?   8 

  MR. SCHALLER:  It's possible.  Again, in 9 

dealing in the hypothetical, it's difficult to resp ond.  10 

Again, I think that legally we can reopen the agree ment 11 

to cover that material term.  I would have to consu lt with 12 

Solicitor Pikula as far as the election laws go for  the 13 

City.   14 

  COMMISSIONER MCHUGH:  I'm trying to make 15 

this as simple as possible.  If we say the host -- the 16 

Commission can establish parameters.  And if we say  the 17 

host community  agreement has to include all materi al 18 

terms of the agreement between the developer and th e City, 19 

and the first host community agreement does not inc lude 20 

something that we all can agree is a material term,  then 21 

we are in the revote land, aren't we?   22 

  MR. SCHALLER:  I don't think so, but I 23 

suppose it's possible.  Again, we are dealing in 24 
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hypotheticals.  I suppose the Commission could say that 1 

no host community agreement executed before a certa in 2 

date is an acceptable agreement.  It's certainly 3 

possible.  4 

  We are dealing with the facts as we know 5 

them today, which is a statute that says that a Cit y shall 6 

have a host community agreement.  We are trying our  best 7 

to put something on the table that works for the Ci ty and 8 

for the Commission.   9 

  COMMISSIONER MCHUGH:  I understand that.  10 

And I'm not trying to cross examine you and pin you  into 11 

an untenable position.  It's hypothetical.  But doe sn't 12 

that exchange illustrate the danger of proceeding w ith 13 

a vote before we have decided as a Commission what the 14 

regulations governing host agreements are?  These r isks 15 

may never come to pass.  On the other hand, they ma y.  16 

  MR. SCHALLER:  And if that's the case, 17 

what's the result?  The result is have we lost time ?  We 18 

are putting forth a process that we believe will wo rk.  19 

Is it possible that the Commission decides that a m aterial 20 

term has been omitted?  Is it possible that we conc lude 21 

that it require a new vote?  Yes, it's possible.  B ut 22 

what have we lost when we have so much to gain from  a policy 23 

standpoint and as the Mayor has so eloquently said from 24 
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an urgency standpoint?  What have we lost?   1 

  If that's what we end up doing and I guess 2 

it's a possibility, then okay.  That's where we are  at.  3 

But to deny the City the opportunity to try and pus h this 4 

forward as quickly as possible, my perspective is a  5 

mistake, is a mistake.  I understand the desire to vet 6 

all of these companies first.  It's a six to nine m onth 7 

process as anybody who has been through this knows.   It 8 

can be excruciating.  9 

  We believe, again, reasonable people can 10 

differ, but we truly believe as we sit here today t hat 11 

our selection is going to be acceptable to the Comm ission 12 

from a suitability standpoint.  We are not trying t o put 13 

you in the box and say oh, my God.  We will have to  start 14 

over again or anything like that.  You've got to do  what 15 

you've got to do.  The City has to do what it belie ves 16 

is in its best interest, which is to get this proce ss 17 

moving as quickly as possible in order to create al l the 18 

economic benefits that have been discussed.   19 

  COMMISSIONER CAMERON:  I have a question 20 

regarding the suitability investigation that we wil l be 21 

conducting.  I am hearing today that you will in Ph ase 22 

2 you will be recommending that the perspective bid ders 23 

in the City submit a $400,000 check.  Is that corre ct? 24 
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  MR. SCHALLER:  I'm saying and I have 1 

prepared remarks that we are going to give you that  that 2 

is something that we could do.  We have discussed i t with 3 

the administration.  And it is something that they' re 4 

willing to consider.   5 

  COMMISSIONER CAMERON:  Which means we 6 

will be conducting -- If that is the case, we will be 7 

conducting suitability investigations on all of the  8 

prospective bidders.   9 

  MR. SCHALLER:  That's correct.  And 10 

that's a decision that you can make.  So, let's say  we 11 

get to the point where we sign up one or more host 12 

community agreements.  And let's say we have four 13 

bidders.  Let's say we put into the Phase 2 process  that 14 

they must submit the $400,000.  You now have applic ations 15 

in front of you possibly sooner than you otherwise would 16 

possibly.   17 

  We submit to you two host community -- one 18 

or more host community agreements.  You may decide then 19 

to reorder your resources.  I don't know what your plan 20 

would be at that point.  You may say to yourselves,  we 21 

only have so many resources.  Lets concentrate them  all 22 

on the one or two applicants that have host communi ty 23 

agreements thereby speeding up the process.  You ma y 24 
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decide you don't want to do that.  Again, that's a 1 

decision that you have to make that we can't make. 2 

  CHAIRMAN CROSBY:  It wouldn't make any 3 

difference because there are likely to be other bid ders 4 

from Western Mass. who will be going through the or dinary 5 

process.  You cannot shortcut the process that take s 6 

place in Western Mass. no matter how quickly -- 7 

  MR. SCHALLER:  Absolutely not.  I was 8 

addressing the question of whether the City -- I be lieve 9 

the question that was asked was why wouldn't the Ci ty wait 10 

until the Commission finishes?   And what we are sa ying 11 

is we can't tell the Commission obviously what to d o.   12 

  But you might consider the possibility if 13 

we submit to you -- Let's say we submit one from th e City 14 

of Springfield.  You may decide to put your resourc es, 15 

more resources to that one applicant first.  And if  there 16 

is one from Palmer, to Palmer at the same time rath er than 17 

putting your resources to multiple bidders from the  City 18 

of Springfield.   19 

  That's a decision you're going to have to 20 

make but at least we've teed it up in a way that we  think 21 

could streamline your process should you decide to do so.  22 

That's the only point I'm trying to make.   23 

  CHAIRMAN CROSBY:  I think we are 24 
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retreading trod ground.  1 

  MR. SCHALLER:  I think so.  Let me move 2 

on, if I can.  Let me get to the other issue that i s on 3 

the table.  That is the issue that has been raised 4 

concerning the appearance of a conflict of interest  5 

involving our firm.   6 

  Let me say we take this very seriously.  We 7 

operate in an industry where integrity is paramount , 8 

paramount.  At the same time, our firm has had a ga ming 9 

practice for over 20 years.  As you would expect, t o 10 

become an expert in this industry you have many gam ing 11 

clients.   12 

  As reported in the media, our firm is 13 

registered in Illinois as a lobbyist for MGM and Pe nn 14 

Gaming.  Let me explain what that means because I t hink 15 

it conjures up in people's minds something that it is not.  16 

In Illinois, as in many other jurisdictions, anyone  who 17 

represents a gaming company in front of a Commissio n must 18 

register as a lobbyist.  We do not work for these 19 

companies to change legislation or do anything of t he 20 

sort.   21 

  The only work we do for these two companies 22 

in Illinois is representing them on their routine 23 

regulatory matters that come before the Illinois Ga ming 24 
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Board.  That is licensing key employees and providi ng 1 

guidance and complying with the Illinois regulation s.   2 

All of this work, and let me repeat that, all of th is work 3 

is performed by one of our partners, Mr. Paul Jense n.   4 

  If you take a look at the CVs that were 5 

attached to our RFP, as a matter of fact, that we s ubmitted 6 

to the Commission initially, you will see that Mr. Jensen 7 

indicates he is the Illinois representative of MGM.    8 

  Mr. Jensen has not been on and will not be 9 

on the Springfield team.  Similarly, no member of t he 10 

Springfield team performs work for MGM or Penn.  Th is is 11 

the way law firms traditionally, customarily handle  these 12 

potential conflicts of interest.  They separate 13 

themselves.  14 

  As you can imagine we are a small law firm.  15 

We are about 70 attorneys.  In the City of Chicago we are 16 

a small law firm.  You have law firms with thousand s of 17 

attorneys now throughout the world.  It is inevitab le 18 

that these law firms will have certain conflicts of  19 

interest.  The way that the profession has develope d or 20 

what the profession has developed is a mechanism fo r 21 

separating out these conflicts.   22 

  Obviously, you can't have a direct 23 

conflict.  I can't show up in court representing a client 24 
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and another one of my partners show up in court 1 

representing the party on the other side.  Those ar e 2 

direct conflicts.  Mr. Jensen -- we have followed t hose 3 

customary practices.  4 

  Mr. Jensen has been completely walled off 5 

or isolated from all information concerning Springf ield.  6 

Further, no member of the Springfield team is compe nsated 7 

based upon the firm's work for Penn and MGM.  8 

  I went back and checked the numbers.  In 9 

2011, the work we did for each MGM and Penn represe nted 10 

less than one-half of one percent of our firm's rev enues.  11 

As Mr. Pikula has advised the Commission, our 12 

representation of MGM and Penn was fully disclosed to the 13 

City when we were selected as consultants.  And in 14 

accordance with Massachusetts ethics laws, we filed  form 15 

23(b)(3), which is a public document.  That will be  an 16 

appendix to the RFP Phase 1, which will advise ever yone 17 

of exactly what we have done in the State of Illino is and 18 

why we believe there is no conflict of interest her e.   19 

  And to the point that was raised on August 20 

31, our firm represented -- requested an opinion fr om the 21 

Massachusetts Ethics Commission that we have compli ed 22 

with applicable ethics laws.  The reason we did not  file 23 

it ahead of time is that in our view and in the vie w of 24 
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Attorney Pikula, there is no conflict.  The two tea ms are 1 

completely separate.   2 

  I spoke to the attorney for the Ethics 3 

Commission on Friday.  He was hoping he might get t o it 4 

on Monday.  I didn’t hear from him on Monday.  I ha ve not 5 

heard from him today.  I do expect it soon.  I impr essed 6 

upon him the urgency of him completing his work.  A nd he 7 

said he was mindful of that and would do so.   8 

  And we are confident that it will confirm 9 

our belief that our representation of Springfield w ill 10 

be fair and unbiased.   11 

  And let me sit here today and look you in 12 

the eye and tell you we will act in a fair and unbi ased 13 

manner.  And I think it is unfair to the firm due t o the 14 

fact that we are an expert to raise this issue that  for 15 

somebody to conclude that we would have bias in thi s 16 

situation.   17 

  We cannot operate in this industry if we 18 

choose sides.  We have to be unbiased experts when we 19 

represent governmental bodies in this industry.  Th at's 20 

all I can say on that.  I know I'm passionate about  it, 21 

but I feel very strongly that we have been, I won't  say 22 

attacked, but our professionalism in this regard, 23 

questions have been raised.  That's just not right.    24 
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  COMMISSIONER CAMERON:  Question, Sir.  1 

Will you make the Ethics opinion public when you re ceive 2 

it? 3 

  MR. SCHALLER:  Yes, we will.   4 

  COMMISSIONER CAMERON:  And have you 5 

thought about if the Commission believes there is a  6 

conflict or perceived conflict, have you thought  7 

about -- 8 

  CHAIRMAN CROSBY:  The Ethics Commission. 9 

  COMMISSIONER CAMERON:  -- the Ethics 10 

Commission? 11 

  MR. SCHALLER:  What our response might be?   12 

  COMMISSIONER CAMERON:  Yes. 13 

  MR. SCHALLER:  It depends what it says.  14 

It really depends what it says.  For instance, it m ay  15 

require us to withdraw from representing the two 16 

companies in Illinois.  That is something we might want 17 

to consider if that would solve the problem.  I don 't 18 

know.   19 

  Dealing right now from where we sit,  we 20 

are confident that they're going to support our pos ition.  21 

But should they raise a question, we will address i t at 22 

that time.  And yes, we will share it.  Again, 23 

transparency, we have been instructed by the 24 
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administration to be open, candid and transparent o n all 1 

issues.  So, we will make that available.   2 

  CHAIRMAN CROSBY:  You apparently also did 3 

not think that there was an appearance of a conflic t.  4 

That a reasonable person might look at the fact tha t you 5 

represent these companies --  6 

  MR. SCHALLER:  No, that's not the case.  7 

That's why we put it in our RFP response.  We were asked 8 

about this issue and that's why we responded. 9 

  CHAIRMAN CROSBY:  But I thought that 10 

happened after this whole kerfuffle started? 11 

  MR. SCHALLER:  No, no, no, no, no.  That's 12 

in our RFP response. 13 

  CHAIRMAN CROSBY:  The 268A?   14 

  MR. SCHALLER:  A full explanation of our 15 

representation of MGM is included in our response t o the 16 

City's RFP.   17 

  CHAIRMAN CROSBY:  So, you did understand 18 

that it could possibly be perceived as a conflict? 19 

  MR. SCHALLER:  Well, I suppose yes, people 20 

who don't know the facts.   21 

  CHAIRMAN CROSBY:  But then why not file -- 22 

Why didn't you file the 268A for three months later  until 23 

this became a problem?   24 
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  MR. SCHALLER:  Because it's our 1 

conclusion that there was no, there is no -- To us,  it 2 

is so clear that there is no conflict.  And yes, al ways 3 

looking in hindsight now having people say well, oh , my 4 

God they don't understand it.  I really think it's rooted 5 

in a misunderstanding or not understanding of how o ur firm 6 

has handled this particular issue.  I don't know wh at 7 

else to say about it.   8 

  CHAIRMAN CROSBY:  It might be rooted in 9 

that or it might be rooted in a misunderstanding of  just 10 

how incredibly sensitive these issues are.  I think  11 

either is possible.  Are there other issues that we  want 12 

to ask? 13 

  COMMISSIONER STEBBINS:  I just have a 14 

couple of follow-ups.  You keep referring to the Mi chigan 15 

process.  Was there an investment floor when it cam e to 16 

a requirement for the casinos in Detroit? 17 

  MR. SCHALLER:  My recollection is there 18 

was not.  No, there was no investment floor. 19 

  MS. COPP:  Not in the statute but the City 20 

imposed it. 21 

  MR. SCHALLER:  Not in the statute, but the 22 

City imposed that in its host community agreements.    23 

  COMMISSIONER STEBBINS:  And what was the 24 
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City's requirement? 1 

  MS. COPP:  It was different.  What the 2 

City really dictated was what you are going to buil d.  Are 3 

you going to build just a casino, a slots parlor?  Are 4 

you going to build a hotel?  Are you going to build  seven 5 

restaurants or four restaurants?  So, what the City  6 

dictated was more of criteria of in the RFP process  what 7 

I want to hear back from you is full casino complex .  And 8 

that complex must have been a minimum of 800 hotel rooms.  9 

It must have a minimum of 150,000 square feet of ga ming.  10 

It must have at least four restaurants.  It must ha ve at 11 

least a square footage of convention space or meeti ng 12 

space.   13 

  MR. SCHALLER:  There was no number, if 14 

that's what you were asking.  But of necessity beca use 15 

of the scope that the City was requiring it had to be very 16 

significant.  17 

  MS. COPP:  The lowest proposal was 550 18 

million and the largest was 750--, 800 million.  Th ey 19 

each proposed something different.  20 

  MR. PIKULA:  One thing that has not been 21 

mentioned that I did want to mention is this is the  same 22 

team that represented the City of Taunton, which ag ain 23 

was attractive to us in that they have been in the State 24 
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and they had familiarity with the statute, the lay of the 1 

land.  Again, that was another aspect.   2 

  They have already successfully guided 3 

Taunton through a process, which included the refer endum 4 

process.  So, Taunton again is waiting for other 5 

governmental agencies to carry out their due dilige nce 6 

and other aspects, but the local part is done.  And  we 7 

would like to be in a similar situation recognizing  that 8 

it may not be over.   9 

  CHAIRMAN CROSBY:  Anybody else?   10 

  COMMISSIONER ZUNIGA:  I just have a very 11 

minor question.  You mentioned in your Phase 1 that  you 12 

are proposing or articulating for the City as to fi nd out 13 

who is serious or who is really just not.  Wouldn't  it 14 

be -- If the City was to require in that Phase 1 th at the 15 

proponent become an applicant to the Commission by 16 

submitting the $400,000 application fee that the st atute 17 

stipulates, wouldn't that weed out those who are se rious 18 

and those who are not? 19 

  MR. SCHALLER:  Yes.  Certainly, it would 20 

do that.  But it also might discourage people.  Rig ht now 21 

we think we know there is going to be four bidders.   Until 22 

we actually see them come to the table, we don't kn ow.  23 

So, we felt that at least in Phase 1 by putting in that 24 
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kind of requirement that they had to pay $400,000 t o 1 

become part of Phase 1 might discourage people who didn't 2 

want to write the check at this point in time.  3 

  Again, hypothetically it could be that we 4 

get two other bidders in and the four who have anno unced 5 

decide for whatever reason they're not going to pla y.  We 6 

didn't want to discourage people in Phase 1.   7 

  And again, because the time period between 8 

Phase 1 and Phase 2 was so short, we just felt it w as a 9 

better approach to make it easier and more attracti ve for 10 

people to consider competing in the City.  But yes,  we 11 

could have done that.   12 

  COMMISSIONER STEBBINS:  My biggest 13 

concern is the conflict between procedures.  I full y 14 

appreciate the point the Mayor has made.  Lets nego tiate 15 

with the people who are serious.  Let’s find the be st 16 

project, etc.  And it seems what you're suggesting is a 17 

process to will hopefully weed out the people that may 18 

not have the best proposal for the City of Springfi eld. 19 

  MR. SCHALLER:  Right.   20 

  COMMISSIONER STEBBINS:  But it seems to me 21 

you're -- And I don't have enough details about the  22 

Michigan process to see how this lines up, but you' re 23 

overlaying a process you used in Detroit which did help 24 
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you whittle down contests.  And again, I don't real ly 1 

know Michigan Gaming Control Board's responsibility  in 2 

that process and even where they were at the time t he local 3 

selection process occurred.   4 

  But can you see a process for Springfield 5 

to narrow down its list of suitors to one or two th at meet 6 

the priorities for the City of Springfield but don' t trip 7 

up or don't potentially run into a conflict with th e 8 

process we have to undertake?  9 

  MR. SCHALLER:  I think Mr. Kennedy 10 

addressed that very succinctly and that is we have to slow 11 

down or you speed up.   12 

  COMMISSIONER STEBBINS:  And we're trying 13 

to do both. 14 

  MR. SCHALLER:  So, maybe there's a way to 15 

meet in the middle here.  I don't know.  That's a p olicy 16 

decision that I really can't speak to.   17 

  COMMISSIONER STEBBINS:  Just in general 18 

economic development practices and maybe the gaming  19 

sector -- it's new to us here in Massachusetts so m aybe 20 

it's a little bit different, but establishing some level 21 

of predictability in a process is key for any busin ess 22 

venture.  And I would assume that this extends to g aming.  23 

To say I know what the process is.  I know what the  24 
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timeframe is.  I know what the expenses are going t o be.  1 

And at the end of the day if it's a process I can f ollow, 2 

then but I kind of know where I'll shake out at the  end 3 

of the day.   4 

  But coming back and renegotiating a host 5 

community agreement -- Again, share with me your 6 

experiences if I'm not on track with this. -- I thi nk would 7 

cause an increased level of frustration for an oper ator 8 

to say I've got to go back.  Hopefully, they want t o be 9 

here and that drives their passion more than the pr ocess. 10 

  MR. SCHALLER:  You are always balancing 11 

interests here.  And I think that is sort of the cr ux of 12 

the issue here on how we are going to go about doin g this.  13 

And it is helpful I think to air all of these thing s right 14 

now.   15 

  I could turn that around and I'm not trying 16 

to be clever or cute.  And that is the alternative of 17 

having the developers who have many opportunities i n many 18 

jurisdictions and as well-to-do as some of them are , have 19 

limited resources.  Now you are saying to them, wel l,  20 

stick around for the six to nine months that we thi nk it's 21 

going to take.  We don’t have an Executive Director  yet.  22 

We don’t have General Counsel yet.  So, maybe we'll  be 23 

off by a little bit, but we think reasonably it's g oing 24 
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to be six to nine months, sometime into next year w here 1 

we've completed our suitability.  Stick around, con tinue 2 

paying the option fees.  Continue being a presence in the 3 

City. 4 

  Versus the process that the City is 5 

proposing, which is you have some degree of certain ty, 6 

some degree not a complete assurance but some degre e of 7 

certainty that by sometime in December or spring wh en the 8 

vote takes place that you've got a good chance here .  9 

You've passed the first hurdle.   10 

  So, I think people again this is a balance 11 

of different interests here.  We all have the same goal 12 

to get to the finish line as quickly as possible.  We 13 

happen to see it, the City happens to see it a litt le bit 14 

differently than the Commission sees it.  The City would 15 

like for policy reasons that have been articulated to 16 

possibly eliminate several of the bidders faster.  17 

Again, giving the Commission the resources to focus  on 18 

those if they so choose.  Thereby get this done qui cker. 19 

  Again, you are all raising good questions.  20 

This statute is new.  While it is similar to Michig an, 21 

it is not identical to Michigan.  And I think that as has 22 

been said, we can work together to find out a proce ss that 23 

will satisfy your needs and our needs.  But I've sa t in 24 
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meetings with the City and they are loathed to sit around 1 

for months and months and months until they arrive at 2 

doing their selection process.   3 

  COMMISSIONER ZUNIGA:  Can I just go back 4 

to a point that you made before which was the other  5 

alternative that the City contemplated, which was t o 6 

negotiate with all of them.  If they had done that other 7 

alternative, they would not be sitting around in th e 8 

scenario that you described.  9 

  MR. SCHALLER:  Yes.  And I think in that 10 

case as I tried to point out I think that there are  while 11 

not insurmountable, certainly significant challenge s to 12 

doing that from what I call the voter confusion iss ue.  13 

We don't know how that would work.  We'd have to fi gure 14 

that out.  From the fact that we don't think we'd g et most 15 

importantly the best proposal because people now fe el 16 

that well, I'm negotiating.  I'll meet the minimum 17 

requirements.  I don't have to have -- Penn doesn't  have 18 

to beat out MGM.  Ameristar doesn't have to beat ou t Hard 19 

Rock.  So, it doesn't spur the kind of competition at the 20 

outset that the City would like.   21 

  COMMISSIONER ZUNIGA:  I disagree with 22 

that, but I think we've talked a lot about that. 23 

  CHAIRMAN CROSBY:  Right, I think so too.  24 
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I think we've beaten this horse to death.   1 

  MR. SCHALLER:  I'm happy to keep 2 

responding to questions, but I agree.  I think we h ave 3 

sort of beaten this to death.   4 

  CHAIRMAN CROSBY:  I think we got what we 5 

were looking for.  We will talk amongst ourselves a nd 6 

decide what if anything to do further on this.  But  we 7 

very much appreciate your time, your time Mr. Mayor , your 8 

staff Mr. Pikula, Mr. Kennedy.  We will be in touch  ASAP 9 

with Ed and Kevin and see where there's anything to  talk 10 

about on this and we will think about the ethics is sues 11 

as well.  Hopefully there will be a decision there ASAP. 12 

  MR. SCHALLER:  I hope so too.   13 

  CHAIRMAN CROSBY:  We are going to take a 14 

brief like 10-minute break.  It's been almost three  hours 15 

and then reconvene for the rest of our meeting. 16 

 17 

  (A recess was taken) 18 

 19 

  CHAIRMAN CROSBY:  We are going to 20 

reconvene, end our adjournment and reconvene.  21 

Theoretically, the next item on our agenda is a ser ies 22 

of administrative issues, item number four.  I thin k we 23 

will skip ahead and invite Mr. Robertson who I thin k is 24 
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here.  This is from Mass. Performing Arts Council. 1 

  COMMISSIONER STEBBINS:  No, from 2 

Baystate Health.   3 

  CHAIRMAN CROSBY:  I am sorry this is on 4 

the issue of the Partners for a Healthier Community .  5 

Right.  Okay, good.  Thank you.  Why don't you 6 

introduce yourself?   7 

  MR. ROBERTSON:  I will.  I am Frank 8 

Robertson.  I am the Executive Director for Partner s for 9 

a Healthier Community.  Partners for a Healthier 10 

Community is a private not-for-profit organization.   We 11 

have a relationship with Baystate.  They are one of  our 12 

funding partners.  But our Board of Directors tells  me 13 

what to do.   14 

  CHAIRMAN CROSBY:  Great.  We do have the 15 

proposal, the write-up that you distributed or some body 16 

distributed.  But maybe you could just do a real qu ick 17 

overview of what the proposal is and specifically w hat 18 

it is you're looking for from us. 19 

  MR. ROBERTSON:  Let me give you a 20 

thumbnail.  This is really a pretty timely conversa tion 21 

given the last couple of hours of conversation arou nd how 22 

do you make a decision about what to require a oper ator 23 

to do either in terms of entering the community and  24 
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investing or entering the community and mitigating its 1 

effects.   2 

  So, this process and this proposal is one 3 

that is put out Robert Wood Johnson and the Pew Cen ter.  4 

We came across this and we are looking at the kind of 5 

policy projects, policy initiatives that were likel y 6 

under consideration that would have an impact on th e 7 

overall health. 8 

  Let me just read out loud for folks in the 9 

audience that may not know what a health impact 10 

assessment is.  I'm just going to give you the open ing 11 

paragraph.  This grant-making program entitled the 12 

Health Impact Project Advancing Smarter Policies fo r 13 

Healthier Communities, a collaboration of the Rober t 14 

Wood Johnson Foundation and the Pew Charitable Trus t.  15 

It encourages the use of health and tax assessments  to 16 

help decision-makers identify the potential health 17 

effects of proposed policies, projects and programs .  18 

And make recommendations that enhance their health 19 

benefits and minimize their adverse effects on any 20 

associated costs.   21 

  So, in a sense locating a casino in Western 22 

Mass. and Hampden County has the potential for crea ting 23 

benefits and/or having adverse effects on the healt h of 24 
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the population.  This is a particularly critical 1 

proposal for this county.   2 

  If you follow the county health rankings 3 

put out by Robert Wood Johnson Foundation and the 4 

Wisconsin County Health Rankings Project, Hampden C ounty 5 

ranks last in the State on health indicators.  In o ther 6 

words, it is the county in the State with the worst  health 7 

statistics.   8 

  So, when you look at those statistics and 9 

you analyze health impact within Hampden County, at  a 10 

local level the health problems are even magnified.   So, 11 

if you look at health statistics in Center City or core 12 

urban areas it's two to three to four to five times  that 13 

of the rest of the counties and then it is multiple  times 14 

that of the State.  And I'm speaking in a negative 15 

direction.  16 

  The health impact assessment is a 17 

systematic process that uses a combination of metho ds, 18 

tools and data sources including inputs from 19 

stakeholders to determine potential health effects of a 20 

proposed policy and plan.   21 

  So, that is the crux of it.  It really sets 22 

in place a baseline assessment of the health status  of 23 

our population in this county.  In this particular case 24 
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in this region, since this is our health as we are as a 1 

region before the casino.  And it makes a judgment based 2 

on that data and on the science and the best scienc e and 3 

evidence available to us from a research or 4 

epidemiological or statistical standpoint, here are  the 5 

likely impacts in the future.  And it actually pred icts 6 

-- That's the modeling that predicts the beneficial  and 7 

the adverse effects.  It gives us a baseline. 8 

  And that baseline informs the citizens who 9 

have to go and vote.  It informs the local governme nt who 10 

has to make decisions, the Commission that has to m ake 11 

decisions as the kind of requirements, and the kind s of 12 

investments that makes sense.  And the likely actio ns 13 

for mitigation that also makes sense.   14 

  The beauty of it is it sets the baseline.  15 

So, you have a way of not just informing and shapin g the 16 

initial process, but looking after the fact to see if the 17 

predictions were accurate and in fact the investmen ts 18 

were well founded and the mitigation recommendation s 19 

derived from the assessment made sense.   20 

  I liken it to -- I was trying to think of 21 

a way of comparing this.  I map it to my lawn.  So,  about 22 

three years ago we started with this assessment of our 23 

lawn conditions, terrible conditions.  So, we made some 24 
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judgments and we made some predictions as to how to  cure 1 

it, how to get our lawn green and lush.   2 

  Every year we would look and say okay.  We 3 

got that right, but we got that wrong.  So, that ba seline 4 

assessment of our lawn care gets upgraded every yea r.  5 

And we improve our work, the health of our lawn by 6 

basically creating adjustments to our mitigation pl an or 7 

adjustments to how we invest in fertilizing.   8 

  So, if you think of --It's a weak analogy, 9 

but if you think of the health impact assessment of  having 10 

that same value in this county or in this region th at we 11 

really have baseline on the overall health and well -being 12 

of our citizens and then we assess it.  13 

  CHAIRMAN CROSBY:  I think we understand 14 

that.   15 

  MR. ROBERTSON:  That's the idea.  The 16 

other piece of this that I think is particularly 17 

critical, it looks at health from a broad standpoin t.  If 18 

you think of social determinants of health, there a re 19 

economic, social, biological conditions that create  20 

health.   21 

  So, broadly defined the health issues that 22 

we are looking at are those health issues influence d by 23 

our social situations, our economic conditions, etc .  24 
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So, it gives a really broad view of health, which i s again 1 

pretty critical given the potential impact for a ca sino.  2 

  Lastly, it brings into the conversation 3 

what hasn't probably happened here to the extent it  needs 4 

diverse cross section of stakeholders.  What we pro pose 5 

is an application to Robert Wood Johnson that would  6 

create a diverse health/casino partnership.  It wou ld 7 

bring into the room multiple stakeholders from priv ate 8 

sector, business sector, economic, workforce, 9 

healthcare, and would look at the data, look at the  10 

projections.  Use that information basically not on ly to 11 

inform the larger decisions around location and 12 

mitigation, but we would use that information perha ps to 13 

inform very small key organizational policies as th ey 14 

prepare for a casino to be located in Western Mass.   15 

  That's the grant proposal process we would 16 

apply to this grant making organization.  If we are  17 

successful in that grant, we would receive it in Ja nuary.  18 

Our timeline would we would do a rapid review and i n three 19 

months we would have some preliminary data, our 20 

preliminary assessment, basically paper review.  21 

Another three months out, six months out or so a mu ch more 22 

in-depth critical analysis.   23 

  It's a small demonstration project.  We 24 
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think it makes sense at least at a county level wit h 1 

implications for the region.  We think it is a temp late 2 

that could be used in subsequent years because it s ets 3 

a baseline only.  And it does set us up for ongoing  deep 4 

discussions not just informing current policy, but 5 

informing policy as it evolves or emerges.   6 

  The Gaming Commission and you know your 7 

rules as well as I do or the requirements, I was re ally 8 

quite excited to see public health strategies as an  9 

element of what you are required to deliver on.  So , the 10 

health impact assessment in fact gives you some of that 11 

grounding.  And it's a public health approach to lo oking 12 

at this initiative.   13 

  CHAIRMAN CROSBY:  What is it that you 14 

would be looking for from us?   15 

  MR. ROBERTSON:  Well, it would be great to 16 

have you as a full partner as part of the demonstra tion 17 

project looking at the health impact of this casino  in 18 

this community.   19 

  CHAIRMAN CROSBY:  A full partner would 20 

consist of what?   21 

  MR. ROBERTSON:  From being available in a 22 

structured way or in an accountable way to hear fro m us 23 

our results so we become part of your agenda, part of your 24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 11, 2012 

125 

agenda or part of your structure in the sense that we are 1 

going to provide information to you as a consequenc e of 2 

this assessment.  We get your recognition I guess o r your 3 

endorsement.  Not much more than that I suspect.   4 

  CHAIRMAN CROSBY:  Let me just quickly 5 

bring you up to speed on where we are.  We have a m andate 6 

in our legislation for a very comprehensive baselin e 7 

assessment, first of all, about socioeconomic indic ators 8 

of all types.  Yours are very broad definition of h ealth.  9 

Ours is even broader than that, but there is a lot of 10 

intersection.   11 

  And then we are required to study that on 12 

a longitudinal basis over however many years gambli ng 13 

goes on here and watch what happens.  So, we are wo rking 14 

very hard now on putting together that research age nda.   15 

  And in fact, I've been thinking about 16 

going to RWJ and Pew about the possibility of 17 

contributing funding.  Because even though we have money 18 

for this in our budget, this is potentially -- this  would 19 

be a statewide project.  This would be a very expen sive 20 

project.   21 

  So, I'm wondering whether there is a fit 22 

here.  Is yours in response to a request for propos al or 23 

is this just something you are going unsolicited? 24 
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  MR. ROBERTSON:  A direct response to 1 

request for proposal that was issued.   2 

  CHAIRMAN CROSBY:  So, there is something 3 

out already? 4 

  MR. ROBERTSON:  That's correct.  It was 5 

issued by them with a response date of 28th of Octo ber.   6 

  CHAIRMAN CROSBY:  The responses by the 7 

28th?   8 

  MR. ROBERTSON:  A brief proposal by the 9 

28th, full proposal due to them in October.   10 

  CHAIRMAN CROSBY:  What I was going to 11 

suggest and I haven't talked about this with any of  the 12 

Commissioners, is maybe that we give the program of ficers 13 

at RWJ and Pew a call and tell them what we are doi ng and 14 

what we are thinking about.  And see whether or not  they 15 

see this as just two different projects.  One, shou ld we 16 

go ahead and we'll talk about our idea.  Or whether  maybe 17 

they would want to consider just folding that proje ct 18 

into our project and collaborating with us on it.  And 19 

we would make your organization be an important par t of 20 

that.   21 

  MR. ROBERTSON:  That would be exciting, 22 

yes.   23 

  CHAIRMAN CROSBY:  If they are interested, 24 
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then we go wherever it goes.  If they're not, then I am 1 

sure we would be more than happy to sign on.  My gu ess 2 

is we'd be more than happy to sign on as a partner if it 3 

just turns out that you go ahead with that proposal .   4 

  But I'd like to explore with Pew and Robert 5 

Wood Johnson since we know the right people through  this 6 

proposal to see what they think about our project.   7 

  MR. ROBERTSON:  I think that's a great 8 

idea.  I would suspect they would be very excited.  The 9 

County Health Rankings Project comes out of Robert Wood 10 

Johnson.  And they run that every year.  They have 11 

connected that County Health Rankings Project to a 12 

project they call Roadmaps to Health.   13 

  We are a grantee.  I am a grantee for their 14 

Roadmaps to Health initiative in this county.  We w ere 15 

going to use that as additional leverage for them t o see 16 

this is really a unique opportunity at a county lev el.  17 

  I suspect looking at this at a statewide 18 

level is as exciting if not more exciting for them.   And 19 

if they're willing to bite on that then that would trump 20 

what we are  proposing.  I would be more than happy  to 21 

step behind that proposal as well. 22 

  CHAIRMAN CROSBY:  Are you all 23 

--Commissioners? 24 
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  COMMISSIONER MCHUGH:  I think that's a 1 

great idea.   2 

  CHAIRMAN CROSBY:  Would you be willing to 3 

send us the contact names for the Pew and Robert Wo od 4 

Johnson and we will put in a call ASAP and get righ t back 5 

to you.  And either become a partner in yours or ta lk 6 

about collaborating on a bigger project.   7 

  MR. ROBERTSON:  Great.  And who should I 8 

send that to? 9 

  CHAIRMAN CROSBY:  It sounds like you've 10 

got Commissioner Stebbins email, but anybody, whoev er's 11 

email it is you have.   12 

  MR. ROBERTSON:  Great, fantastic.  This 13 

is bigger and better than I expected.  14 

  CHAIRMAN CROSBY:  We are very excited 15 

about this whole project, the research project.  It 's a 16 

big opportunity.   17 

  MR. ROBERTSON:  My closing comments, it 18 

goes to the theme that I was picking up.  Particula rly 19 

how do you know what you put in an RFP or what you required 20 

by operators makes any sense. How do you deliver it ?   21 

  So, you now have at least from this 22 

standpoint some hard data as hard as it can be.  An d it 23 

is not simply the typical assessment data that you put 24 
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on the shelf like in a library.  But this has predi ctive 1 

modeling.  So, you are actually predicting what's t he 2 

likely impact.  And you are going to adjust the 3 

predictions in that modeling year to year.  It is a  4 

lifelong project.  It is going to impact generation s.  5 

So, again, I think you are right on target with tha t.   6 

  CHAIRMAN CROSBY:  That's the way we are 7 

thinking about it.  We are all very interested in g etting 8 

as green a lawn as we can possibly get.  Thank you very 9 

much, Mr. Robertson.  Thank you.  All right.  So, i f I 10 

can be directed to follow up that, I will make some  phone 11 

calls.  12 

  Now we are at item number four 13 

administration.  It feels a little boring given wha t we 14 

have been talking about until now.  For starters th e 15 

Executive Director search update?   16 

  COMMISSIONER STEBBINS:  Sure, just a 17 

quick update.  As everybody knows, the posting clos ed on 18 

Friday the seventh.  I'm still in the process of wo rking 19 

with JuriStaff to schedule a couple of initial phon e 20 

interviews.  But I am also working with Janice as w e are 21 

beginning to schedule the in-person visits to Bosto n for 22 

several of these leading candidates.  We start that  23 

process at the end of next week.  So, finalizing ag enda 24 
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for their visit, working with them on travel 1 

accommodations, etc.  But we are moving the process  2 

forward.   3 

  CHAIRMAN CROSBY:  Remind me who they're 4 

seeing on this round.   5 

  COMMISSIONER STEBBINS:  The agenda as 6 

we've laid it out, and you will be getting some gro und 7 

rule instructions through Janice as to how we all a ct so 8 

we don't find ourselves in a position of running af oul 9 

of the Open Meeting Law.   10 

  Jen Stark from the AG's office has agreed 11 

to sit in with me and ask some questions, more poin ted 12 

questions than we did over the phone.  Meeting with  Kathy 13 

O'Toole our consultant or project manager for our 14 

consultants.  The opportunity to meet with each one  of 15 

you.  Again, that's where the ground rules come int o 16 

play.  And also an opportunity to meet with members  of 17 

our senior staff, at this point all three of them.   18 

  CHAIRMAN CROSBY:  We are respecting 19 

people's privacy at this stage of the game?   20 

  COMMISSIONER STEBBINS:  Yes.   21 

  CHAIRMAN CROSBY:  Great.  Commissioner 22 

Zuniga, you had talked about negotiating some kind of a 23 

side agreement with JuriStaff that if we ended up f inding 24 
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that one of their candidates of Executive Director ended 1 

up qualifying for something else.  Is that done?  I s 2 

that resolved?   3 

  COMMISSIONER ZUNIGA:  It's done in 4 

spirit, if you will, but not executed in a contract .  The 5 

proposal was half of the fee that was already 6 

competitive.  I can speak to the General Counsel in  a 7 

minute if there's relevance there.   8 

  CHAIRMAN CROSBY:  But they do know how 9 

they are operating.  We will turn that into an agre ement 10 

sometime pretty soon?   11 

  COMMISSIONER ZUNIGA:  Yes.   12 

  CHAIRMAN CROSBY:  Additional hires, 13 

General Counsel.   14 

  COMMISSIONER ZUNIGA:  This was going to 15 

be part of the finance update, but I might as well have 16 

it here.  I have submitted a memo, memorandum to ap prove 17 

the negotiations to Isaacson Miller to help with th e 18 

outreach, screening, vetting, in effect mostly the 19 

search for the General Counsel.   20 

  As we have alluded to and talked about in 21 

the past, Commissioner McHugh would function as the  22 

hiring manager, if you will.  So, he would coordina te the 23 

process however he sees could be done with Isaacson  24 
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Miller.  I am essentially serving as the procuremen t 1 

person here in negotiating with them.  The fee prop osal 2 

is customary with essentially what we are paying in  other 3 

searches.  And I find that to be acceptable.   4 

  CHAIRMAN CROSBY:  Do we need to vote to 5 

adopt?   6 

  COMMISSIONER ZUNIGA:  I would make a 7 

motion to vote to enter into a contract with Isaacs on 8 

Miller as I have articulated in the recommendation for 9 

the fee stipulated at $45,000.   10 

  CHAIRMAN CROSBY:  Second? 11 

  COMMISSIONER CAMERON:  I second.  12 

  CHAIRMAN CROSBY:  Any further  13 

discussion?  Presumably you are in favor of this?  14 

  COMMISSIONER MCHUGH:  I am in favor of it, 15 

yes, Mr. Chairman.   16 

  CHAIRMAN CROSBY:  We have talked through 17 

this thought process.  Commissioner Cameron has bee n 18 

bringing this up too on us.  I think this is a nice  19 

balance and a way to get some support and deepen th e pool 20 

and so forth.  So, that's great.  All in favor of t he 21 

motion?  Aye. 22 

  COMMISSIONER MCHUGH:  Aye. 23 

  COMMISSIONER CAMERON:  Aye. 24 
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  COMMISSIONER ZUNIGA:  Aye. 1 

  COMMISSIONER STEBBINS:  Aye.  2 

  CHAIRMAN CROSBY:  All opposed?  The 3 

motion passes unanimously.   4 

  Staff attorney.   5 

  COMMISSIONER MCHUGH:  You want to go to 6 

that staff attorney?   7 

  CHAIRMAN CROSBY:  Yes.   8 

  COMMISSIONER MCHUGH:  We are down to five 9 

finalists for the staff attorney.  Commissioner Cam eron 10 

and I are going to interview them.  We have two 11 

interviews scheduled Wednesday, tomorrow.  We had 12 

three, but one withdrew.  We've got one for next Mo nday.  13 

And the fifth I'm not sure we've lined up, but we'l l have 14 

the interviews finished by next week.  And we will have 15 

a recommendation if not at our next meeting -- No, we have 16 

to go through the background investigations.   17 

  But we will have somebody picked and going 18 

through that process I hope by next week with a pro mpt 19 

and successful completion of that process and then hiring 20 

the person soon. 21 

  Insofar as the Boston University fellow 22 

program is concerned, I've got to get on that and s end 23 

them the job description we discussed and looked at  and 24 
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get them to send us some candidates as well.  That' s the 1 

one-year fellowship program.  So, we'll get on that  as 2 

well.  And I would hope we’d have that person by --  both 3 

of those people by the end of the month I would hop e.   4 

  CHAIRMAN CROSBY:  Commissioner Cameron, 5 

the Deputy Director for Investigations and Enforcem ent?   6 

  COMMISSIONER CAMERON:  Yes, Mr. Chair, 7 

what I've recommended is that we also use a hybrid 8 

approach.  We've been doing some local recruiting, 9 

talking to some folks who may be interested in the 10 

position.  To make sure that the pool is deep and r eally 11 

we have great choices, it's my recommendation that we 12 

also engage JuriStaff.   13 

  That came by way of identifying some of the 14 

candidates for Executive Director, some of those fo lks 15 

had a law enforcement background and maybe interest ed in 16 

this position.  So, we just want to make sure we ar e 17 

reaching out in a way that makes sense so we have a  nice 18 

pool.   19 

  I'd like to move this along quickly.  I'll 20 

be working with Commissioner Zuniga to put that tog ether.  21 

We have a job description written.  So, it's just a  22 

question of getting it out there now in a way that makes 23 

sense and begin interviewing candidates.   24 
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  CHAIRMAN CROSBY:  You are already 1 

underway on working on that idea?   2 

  COMMISSIONER ZUNIGA:  Right.  I can 3 

reach out to JuriStaff and essentially elicit a pro posal 4 

with this details for this new search.   5 

  CHAIRMAN CROSBY:  Is there any reason, 6 

Commissioner, why we couldn't go ahead and post the  job 7 

description?  We can always switch who you send the  names 8 

to.  But I think we are all anxious to get rolling.    9 

  COMMISSIONER CAMERON:  We are.  10 

  CHAIRMAN CROSBY:  We are done with the job 11 

description, right?  12 

  COMMISSIONER CAMERON:  We are.   13 

  CHAIRMAN CROSBY:  So, why don't we post 14 

that ASAP? 15 

  COMMISSIONER ZUNIGA:  We can start with 16 

that.  Just direct it to our office, Janice or 17 

Commissioner Cameron really. 18 

  COMMISSIONER MCHUGH:  We have to be a 19 

little careful now about the recommendations, the 20 

letters of recommendation and the like.  So, it wou ld be 21 

better if we did not have those -- It would be bett er if 22 

we directed it to somebody who could filter out the  23 

letters of recommendation, because they can't be 24 
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reviewed until we have finalists.  Whatever the 1 

mechanism.   2 

  COMMISSIONER CAMERON:  If we can do this 3 

quickly with JuriStaff, which I believe we can. 4 

  CHAIRMAN CROSBY:  Like next week, it'll 5 

take us a week to approve the contract.  It will ha ve to 6 

be next Tuesday. 7 

  COMMISSIONER ZUNIGA:  Like we've done in 8 

the past, posting a job description and just saying  9 

submit a resume to Janice.   10 

  COMMISSIONER MCHUGH:  To Janice, no 11 

references.   12 

  COMMISSIONER CAMERON:  That's how we've 13 

done it in the past.  We haven't asked for referenc es 14 

originally.  15 

  CHAIRMAN CROSBY:  Right. 16 

  COMMISSIONER CAMERON:  We'll move in that 17 

direction. 18 

  CHAIRMAN CROSBY:  So, Janice or Eileen or 19 

somebody.    20 

  COMMISSIONER CAMERON:  Janice. 21 

  CHAIRMAN CROSBY:  That's exciting and I 22 

think we're anxious to get those.  Report from the 23 

Director of Administration combined maybe with the 24 
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project management update.  Do you have some things  for 1 

us?  Our Director of Administration Eileen Glovsky.    2 

  MS. GLOVSKY:  Thank you, Mr. Chair.  I'll 3 

make this as brief as possible.  I know that we had  4 

anticipated having a copy of the master schedule to  5 

present but the decision was made to defer that unt il my 6 

next presentation to you.  We just haven't had enou gh 7 

opportunity to review it.   8 

  In addition, late yesterday we received a 9 

strategic plan from our gaming consultants.  I woul d 10 

really like the opportunity to go through that plan  with 11 

a fine-tooth comb and sort of take and tie the thin gs that 12 

we have on the master schedule.  I think it would b e most 13 

appropriate for us to do that before we present tha t.   14 

  Currently, Commissioners Zuniga and I 15 

will be working on the next phase of the contract w ith 16 

the consultants.  And hope to get that done as quic kly 17 

as possible.  We have some additional documentation  that 18 

we received today that we will be reviewing.   19 

  CHAIRMAN CROSBY:  So, we've received a 20 

proposal from the consultants for Phase 2? 21 

  MS. GLOVSKY:  Yes.  I did want to remind 22 

the Commissioners that the deadline for submitting 23 

information to me about any potential externs that you 24 
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would like to have from MIT during their January 1 

independent activity period is interestingly it's 2 

Saturday.  But I would appreciate having any sort o f 3 

request that you might have by Friday.  And we will  put 4 

something together and see if we can get some inter est 5 

from the students there to assist us with a few sma ll 6 

projects.   7 

  I know that a few have been mentioned by 8 

some of the Commissioners.  It is certainly not 9 

critical.  We don't have to do it, but it would be great 10 

if we could take that opportunity.  11 

  Last but not least we have completed the 12 

procurement for brand identity and web development.   And 13 

I know that Commissioner Zuniga will be reviewing t hat 14 

during his presentation on the budget update.   15 

  CHAIRMAN CROSBY:  Just for the audience, 16 

Ms. Driscoll (SIC) was referring to a project manag ement 17 

chart --   18 

  COMMISSIONER MCHUGH:  Glovsky. 19 

  CHAIRMAN CROSBY:  -- for the entire 20 

process up to and through the granting of licenses that 21 

we've talked about and will have every step of the way 22 

between now and whatever number of months out that is.   23 

  As soon as we feel like that is pretty 24 
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solid, we want to post that so everybody can see ex actly 1 

what we are doing and what the critical path items are 2 

on that chart.  All of this by way of saying as the  folks 3 

from Springfield discussed, to give us the tools to  4 

manage this as tightly and quickly as we possibly c an.  5 

So, that's great.  And we did get it.  None of us h as had 6 

a chance to look at it yet, but it was great to get  it. 7 

  Anything else for Ms. Glovsky?  Thank you 8 

very much.   9 

  MS. GLOVSKY:  Thank you very much. 10 

  CHAIRMAN CROSBY:  Number five, finance 11 

budget, Commissioner Zuniga.   12 

  COMMISSIONER ZUNIGA:  Just have 13 

submitted memorandum that describes the process for  the 14 

selection of Jackrabbit Designs who is one of the 15 

respondents to our RFR for brand identity and websi te 16 

development.   17 

  I've described the process in this 18 

memorandum based on what I understand.  I was not a  19 

participant to the procurement management team, but  20 

Brandon Milby and Director Driscoll were assisted b y 21 

Director Glovsky in terms of the procedures.   22 

  The purpose of this procurement was again 23 

to have recommendations relative to services on bra nd 24 
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identity, logo creation, look, feel especially with  a 1 

focus on social media.  The team seems to be very e xcited 2 

about the proposal and it seems to be most competit ive.  3 

And it's a good combination of cost-effective and 4 

creative.  I'll take any questions.   5 

  CHAIRMAN CROSBY:  I just noticed on the 6 

second page where it says Phase 3 review? 7 

  COMMISSIONER ZUNIGA:  Yes. 8 

  CHAIRMAN CROSBY:  The second sentence 9 

says until the technical proposal.  I think that me ans 10 

after, after the technical proposal was completed.     11 

  COMMISSIONER ZUNIGA:  Yes, you're 12 

correct.   13 

  CHAIRMAN CROSBY:  First word in the 14 

second sentence. 15 

  COMMISSIONER ZUNIGA:  Yes. 16 

  CHAIRMAN CROSBY:  Does anybody else have 17 

comments on this process?  And we know that Directo r 18 

Driscoll is excited about this and wants this to ha ppen.   19 

  COMMISSIONER MCHUGH:  You are excited, 20 

right?  21 

  MS. DRISCOLL:  Yes.   22 

  CHAIRMAN CROSBY:  Do you want to move?   23 

  COMMISSIONER ZUNIGA:  Yes.  So, I make a 24 
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motion that the Gaming Commission accept the propos al 1 

submitted by Jackrabbit Designs and pursue contract  2 

negotiation and detail scoping for the services 3 

described in the responses to the RFR 2012, dated A ugust 4 

22, 2012.   5 

  COMMISSIONER MCHUGH:  Second.   6 

  CHAIRMAN CROSBY:  Any more discussion?   7 

All in favor?  I. 8 

  COMMISSIONER MCHUGH:  I. 9 

  COMMISSIONER CAMERON:  I. 10 

  COMMISSIONER ZUNIGA: I. 11 

  COMMISSIONER STEBBINS:  I. 12 

  CHAIRMAN CROSBY:  All opposed?  Motion 13 

passes unanimously.   14 

  Item 5B is a reference to the issue of how 15 

we handle the personnel of the Commission.  Commiss ioner 16 

Zuniga and I were directed I think in our last meet ing 17 

or recently to talk with HRD, the Human Resources 18 

Department of the Commonwealth, to understand what our 19 

rights, obligations, responsibilities, options are,  20 

etc. relative to having bargaining units or not amo ngst 21 

our employees.   22 

  We did meet with Paul Dietl who is the head 23 

of HRD and two or three people from his office.  Th ey 24 
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explained to us that we are presumed to be under 15 0E, 1 

which is the section that does put us under a 2 

collective-bargaining umbrella.   3 

  There are a number of ways that this could 4 

be a brought about.  There are a bunch of pre-exist ing 5 

unions we could just opt into.  Our employees could  be 6 

what they call accreted into those units.  We could  7 

organize, either we or we could be a part of or uni ons 8 

could organize our employees into new units.  There  is 9 

a process of votes and cards that we don't really n eed 10 

to get in to this point.   11 

  We have a fair amount of flexibility on how 12 

this is handled.  We also talked about the Racing 13 

Commission employees who at the end of this year wi ll no 14 

longer be Department of Public Licensure employees.   And 15 

we have to make some decisions about them.   16 

  But what we decided amongst us was that 17 

Commissioner Zuniga and Director Glovsky should sea rch 18 

around in the industry to some of our peers to try to 19 

understand what the best practices are.  Do they ha ve 20 

union shops?  Are there specialized constraints?  W hat 21 

kind of at-will rights do we have -- I'm sorry, do they 22 

have, etc.  That they would come back to us and say  we 23 

have looked around.  Here is what we really need to  do 24 
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in terms of our employee relationships.  Then we wo uld 1 

discuss that amongst ourselves and make a decision to go 2 

forward.   3 

  We only have at this point I think two  4 

employees that would come under a collective-bargai ning 5 

option probably.  So, it would be a while, I think,  6 

before there is enough critical mass for the unions  to 7 

be interested.  In the meantime, we will be 8 

communicating with them telling them what we’re doi ng 9 

with the existing unions for the State Racing Divis ion 10 

folks and making sure that we are collaborating and  11 

coordinating with the unions on our process as we t ry to 12 

figure out what the right way is for us to proceed.  13 

  Does that sound right to you?   14 

  COMMISSIONER ZUNIGA:  Yes, that's a great 15 

summary.  I stress the point that Director Dietl di d 16 

mention that there is not a big rush.  The critical  mass 17 

of the employees will really dictate a lot of the 18 

timeline, but by doing this investigation it's very  19 

timely.   20 

  CHAIRMAN CROSBY:  You will come back to us 21 

sometime in the next few weeks with an assessment o r a 22 

proposal for how we really ought to handle this.   23 

  COMMISSIONER ZUNIGA:  Yes.   24 
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  CHAIRMAN CROSBY:  Any other thoughts on 1 

that topic?   2 

  COMMISSIONER MCHUGH:  Of course, I missed 3 

that meeting because I didn't pay attention to my 4 

schedule.  That proposal will talk about whether th is is 5 

a top-down or bottom-up process, right?   6 

  COMMISSIONER ZUNIGA:  Probably, yes.   7 

  CHAIRMAN CROSBY:  You mean, should we 8 

take the lead or let the unions?   9 

  COMMISSIONER MCHUGH:  Yes.  My naive 10 

assumption is that it is a bottom-up process, but m aybe 11 

that is not the best practice.  I'd be interested i n that 12 

piece as well as other details.  13 

  COMMISSIONER ZUNIGA:  That's an 14 

important point.   15 

  COMMISSIONER MCHUGH:  Not now.   16 

  COMMISSIONER ZUNIGA:  I guess the 17 

research would have to be somewhat retrospective as  to 18 

how let's say other commissions or states may have 19 

evolved, not necessarily where they are.   20 

  CHAIRMAN CROSBY:  This also is a union 21 

State.  I think all of the policymakers in the 22 

Commonwealth are predisposed towards having appropr iate 23 

union relationships.  And we want to work with them .   24 
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  COMMISSIONER MCHUGH:  And I'm not 1 

disagreeing at all.  Just who gets the ball rolling , 2 

because imposing a union on people is not necessari ly 3 

what we --   4 

  COMMISSIONER CAMERON:  That was not the 5 

recommendation by the folks.  It was actually the 6 

opposite.   7 

  CHAIRMAN CROSBY:  What was?  8 

  COMMISSIONER CAMERON:  The idea that that 9 

would come from the employees not from the Commissi on.   10 

  CHAIRMAN CROSBY:  That will be part of 11 

your  research project.  12 

  COMMISSIONER ZUNIGA:  Yes. 13 

  CHAIRMAN CROSBY:  Item 6 Racing Division, 14 

Commissioner Cameron? 15 

  COMMISSIONER CAMERON:  Thank you, Mr. 16 

Chair.  Brief report today.  With regard to operati ons, 17 

I am in the process of scheduling hearings.  Each 18 

racetrack must submit an application each year outl ining 19 

their operations.  We are scheduling hearings on th ose 20 

applications, one in Plainville, one in Boston for 21 

October.  I will be representing the Commission at those 22 

hearings if there are any comments from the public on the 23 

application process.   24 
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  With regard to a Director of Racing, we are 1 

in the process.  We are conducting interviews, movi ng 2 

that process as quickly as possible which includes a 3 

background checks.  When all of those things are 4 

completed, we will be ready to make recommendations  to 5 

the full Commission.   6 

  The third item on the agenda to discuss is 7 

-- let me stop.  With regard to operations, there i s -- 8 

We have one matter before the Commission.  That is part 9 

of your package.  That is a letter from Mr. Pocaro who 10 

is the attorney for Mr. Case.  We partially took up  this 11 

matter two weeks ago.   12 

  And we spoke about the fact that we would 13 

give Mr. Pocaro on behalf of Mr. Case additional ti me to 14 

object to the tentative decision.  He was advised o f 15 

that.  He was also advised that we would be talking  about 16 

this matter today.   17 

  If you look at your letter, it will speak 18 

to the fact that his client has asked him to write to the 19 

Commission.  Just to refresh your memories about th e 20 

case, this was a request for a license which was de nied 21 

by the judges.  An objection was filed, which I hea rd.  22 

On behalf of the Commission, I upheld in a tentativ e 23 

decision the judges' decision that this individual was 24 
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detrimental to racing and shouldn't be licensed in 1 

Massachusetts at this time.   2 

  We then received a letter from Mr. Pocaro 3 

again, an attorney out of New Jersey, requesting th at we 4 

withdraw the whole application so that the hearing was 5 

never held, and that we could remove the finding fr om the 6 

US Trotting Association website.  It is my 7 

recommendation that we do not proceed in that manne r.   8 

  There was an objection filed.  We did 9 

conduct a hearing.  Everybody had an equal opportun ity 10 

to present the evidence in the matter.  And a tenta tive 11 

decision was rendered.  And it is my recommendation  that 12 

we do not entertain this settlement letter on behal f of 13 

Mr. Case.   14 

  We did give Mr. Pocaro until the middle of 15 

September to file with the Commission if he had an 16 

objection.  He has sent a second letter, which is a lso 17 

part of your file, which says that they do not inte nd on 18 

filing any objection to the tentative decision but he did 19 

want the Commission to respond to his letter reques ting 20 

that the entire matter be withdrawn.   21 

  I believe that this is an issue that we 22 

should vote as a Commission.  And it is my recommen dation 23 

again, that we do not -- the objection occurred.  T he 24 
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hearing was held and I do not recommend that we all ow the 1 

appellant to  withdraw the entire matter.   2 

  CHAIRMAN CROSBY:  When you say the 3 

objection was heard, do you mean his application to  race, 4 

wasn't it?   5 

  COMMISSIONER CAMERON:  The license was 6 

denied by the judges. 7 

  CHAIRMAN CROSBY:  You're right.  I got 8 

it. 9 

  COMMISSIONER CAMERON:  Which then the 10 

next course of action would be to come before the 11 

Commission.  I did hold a hearing in this matter 12 

representing the Commission.   13 

  COMMISSIONER MCHUGH:  If I could just, 14 

the term objection just so the record is clear, tha t's 15 

exactly what happened, but it was basically an appe al 16 

from the denial of the licensure that Commissioner 17 

Cameron heard and he has the right to appeal from h er 18 

decision to us.  And wants to withdraw the entire a ppeal.   19 

  COMMISSIONER CAMERON:  Correct.  That's 20 

well said Mr. Commissioner.   21 

  COMMISSIONER MCHUGH:  That's exactly 22 

what you said.   23 

  CHAIRMAN CROSBY:  Well said, Judge, Your 24 
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Honor.  Does anybody object?  Of our people the 1 

stewards, the people you are working with, does any body 2 

support his application to withdraw?  Was there a 3 

difference of opinion?   4 

  COMMISSIONER CAMERON:  I did speak to the 5 

staff attorney on this matter and certainly let him  know 6 

that I was not of the opinion that we should entert ain 7 

this matter.  He agreed.  Certainly, it is the 8 

Commission's responsibility to respond to this matt er.   9 

  CHAIRMAN CROSBY:  I just wondered at the 10 

staff level if there was disagreement?   11 

  COMMISSIONER MCHUGH:  This is really a 12 

decision for the Commission.  It's not a decision f or the 13 

staff to make at this point.   14 

  CHAIRMAN CROSBY:  I understand.   15 

  COMMISSIONER MCHUGH:  In terms of the 16 

record, it's important that it is done on the recor d that 17 

is before us, not staff discussion.   18 

  COMMISSIONER CAMERON:  Yes, again we did 19 

notify him that we were taking this matter up today .  20 

They're aware that we would be discussing this matt er and 21 

making a decision whether or not to entertain this 22 

request to withdraw the entire application.   23 

  COMMISSIONER ZUNIGA:  He is requesting to 24 
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withdraw the entire application not just the appeal ?   1 

  COMMISSIONER MCHUGH:  The entire appeal.  2 

This whole thing is an appeal.  The whole thing fro m the 3 

get-go is an appeal.  The stewards made the decisio n no 4 

license.  The appeals, first-stage appeal to 5 

Commissioner Cameron, second-grade appeal us.  He w ants 6 

the whole appeal withdrawn.  And he's content to li ve 7 

with the denial by the stewards.     8 

  COMMISSIONER CAMERON:  If we read from 9 

his language, withdraw the application and request that 10 

the denial published on the United States Trotting 11 

Association website for the ruling be withdrawn.  S o, 12 

he's asking -- 13 

  CHAIRMAN CROSBY:  It's even a step 14 

further, it sounds like. 15 

  COMMISSIONER MCHUGH:  He wants to go all 16 

of the way back to the beginning of the appeal and say 17 

I am now -- We have gone forward with this.  I want  to 18 

take a big eraser.  I withdraw my appeal.  I want t he 19 

whole process that existed after I filed the appeal  to 20 

be erased.   21 

  COMMISSIONER CAMERON:  Correct.   22 

  COMMISSIONER ZUNIGA:  Commissioner's 23 

recommendation is that we deny that request.   24 
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  COMMISSIONER CAMERON:  No, because all 1 

those things occurred, the appeal was made, resourc es 2 

were expended on behalf of the Commission to bring 3 

witnesses and hold the hearing.   4 

  COMMISSIONER STEBBINS:  Is there any  5 

precedence for this type of action being taken befo re on 6 

any other case?   7 

  COMMISSIONER CAMERON:  I am not aware.  8 

There have been withdrawals of applications.  It's 9 

similar to what we are discussing with gaming.  Is there 10 

a point where we allow a withdrawal?  Is there a po int 11 

where we don't want to allow?  There are instances where 12 

withdrawals have occurred with applications.  I'm n ot 13 

aware of anything that has gone to the point of a h earing 14 

of a decision being made on behalf of the Commissio n and 15 

then act like it did not happen.   16 

  CHAIRMAN CROSBY:  Is there any more 17 

discussion?  My inclination is to go along with 18 

Commissioner Cameron's recommendation on this.  I d on't 19 

see any reason not to.  Is there any further? 20 

  COMMISSIONER ZUNIGA:  I agree with that 21 

notion.  I don't see why this should be revoked.   22 

  COMMISSIONER MCHUGH:  The basic thrust of 23 

this if we permit this, unless there is extraordina ry 24 
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circumstances, is to allow a person to file an appe al from 1 

a stewards' ruling, see what the decision is and th en 2 

after the decision comes in, decide whether or not they 3 

want to appeal, proceed with the appeal in the firs t 4 

place.   5 

  It is a resource consumer because it is 6 

going to encourage people to do that with the knowl edge 7 

that they can just erase everything if it doesn't c ome 8 

out the way they want.   9 

  Second, it plays off the process in a way 10 

that doesn't lend dignity to the process.  These ar e 11 

serious matters done in a serious way by the Commis sioner 12 

with a significant investment in time.  And it ough t to 13 

be treated seriously.  These things have consequenc es.  14 

And we can't just go through this kind of a process  and 15 

then say, gee, I wish I hadn't gone down this path.   I 16 

think it elevates the process to deny this and also  17 

prevents --   18 

  CHAIRMAN CROSBY:  The point that this guy 19 

is making is that when the judges at Plainridge dec ided 20 

not to license Mr. Case that he was unavailable.  H e 21 

couldn't be reached.  And he was told later on by t he 22 

judges at Plainridge that if he been able to call t he week 23 

before his application could've been withdrawn and the 24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 11, 2012 

153 

denial would not have been made public.   1 

  COMMISSIONER MCHUGH:  That's part of the 2 

merits of what was before Commissioner Cameron.   3 

  CHAIRMAN CROSBY:  Does this mean that if 4 

the guy's lawyer hadn't been on vacation he would h ave 5 

been able to withdraw this?   6 

  COMMISSIONER MCHUGH:  There was no 7 

evidence in front of Commissioner Cameron on any of  this.   8 

  COMMISSIONER CAMERON:  No evidence to 9 

that at all.  They filed the objection.  We schedul ed 10 

the hearing.  We held the hearing. 11 

  COMMISSIONER MCHUGH:  This didn't come in 12 

her decision.  There was no mention of this in her 13 

decision.  There is no evidence about that.  This i s 14 

secondhand hearsay at this level never raised below .   15 

  CHAIRMAN CROSBY:  Right.  I didn't 16 

understand that. 17 

  COMMISSIONER STEBBINS:  Commissioner 18 

McHugh, do you ever see a similar process in any ot her 19 

legal proceedings like this?   20 

  COMMISSIONER MCHUGH:  Not at this stage 21 

not after the decision.  It's never done.  There is  a 22 

procedure for withdrawing a complaint after a compl aint 23 

is filed in a civil action, but even that is not au tomatic 24 
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because there are consequences to filing a complain t.  1 

This is never done in the judicial level in this wa y.  And 2 

I'm unaware frankly of it ever being done.  I've ne ver 3 

seen one done at the administrative level but proba bly 4 

I wouldn't because I was in an environment where I took 5 

the appeal from the administrator.  6 

  CHAIRMAN CROSBY:  Any other discussion?  7 

Do you want to make a motion?   8 

  COMMISSIONER CAMERON:  Yes.  I make a 9 

motion that we deny the request by Mr. Pocaro on be half 10 

of Mr. Case that this entire matter be withdrawn.   11 

  CHAIRMAN CROSBY:  Second? 12 

  COMMISSIONER STEBBINS:  Second.   13 

  CHAIRMAN CROSBY:  Any other discussion?  14 

All in favor?  I. 15 

  COMMISSIONER MCHUGH:  I. 16 

  COMMISSIONER CAMERON:  I. 17 

  COMMISSIONER ZUNIGA:  I. 18 

  COMMISSIONER STEBBINS:  I. 19 

  CHAIRMAN CROSBY:  Opposed?  The I's have 20 

it unanimously.   21 

  COMMISSIONER MCHUGH:  Can I come back 22 

before we finish 5A just briefly to the application  by 23 

Plainridge and Suffolk for next year is an applicat ion 24 
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in which they do what, Commissioner?  They lay out their 1 

plans?  2 

  COMMISSIONER CAMERON:  They do. 3 

  COMMISSIONER MCHUGH:  And do we vote on 4 

that or do you? 5 

  CHAIRMAN CROSBY:  This is the racing you 6 

are talking about? 7 

  COMMISSIONER MCHUGH:  The racing.  8 

  COMMISSIONER CAMERON:  The application 9 

itself.  We hold hearings if there's any public com ment.  10 

This is an area in which we will be looking as part  of 11 

the working group to see if there are changes that need 12 

to be made to that application.   13 

  At this point because it is a timely 14 

application that has to be completed within a few w eeks, 15 

we changed some basic names to the Gaming Commissio n as 16 

opposed to Racing.  And we are moving forward with the 17 

same application at this time.   18 

  COMMISSIONER MCHUGH:  Does that come 19 

before the Commission for ultimate approval?   20 

  COMMISSIONER CAMERON:  I'll be honest 21 

with you, I'll have to check on the process.  I was  just 22 

made aware.  And I asked basic questions where do w e have 23 

the hearings?  What's been done in the past, those kinds 24 
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of things.  I will ask for the prior process and se e if 1 

that is something we want to use again this year. 2 

  CHAIRMAN CROSBY:  This is an application 3 

by the existing racetracks to have racing again nex t 4 

year?  5 

  COMMISSIONER CAMERON:  Correct, yes. 6 

  CHAIRMAN CROSBY:  We certainly -- The 7 

reform stuff that we are doing, all the stuff that our 8 

consultant recommended.   9 

  COMMISSIONER CAMERON:  It's all for next 10 

year's.   11 

  CHAIRMAN CROSBY:  We might think about at 12 

least using some of our transparency initiatives to  open 13 

those meetings up.   14 

  COMMISSIONER CAMERON:  They are open 15 

public hearings that I am scheduling at this time.   16 

  CHAIRMAN CROSBY:  But we might promote 17 

them a little more widely and maybe run them on the  web.  18 

Maybe we can think about that.   19 

  COMMISSIONER CAMERON:  Yes, we could do 20 

that.  I will be prepared next week to have some mo re 21 

detail as to the process for the Commission.   22 

  CHAIRMAN CROSBY:  I had two questions the 23 

pari-mutuel and simulcast report that is due in Jan uary, 24 
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where is that in the process?   1 

  COMMISSIONER CAMERON:  I received a 2 

proposal from a former counsel to Consumer Affairs who 3 

is very interested in assisting the Commission with  this 4 

process.  We've asked for a little more work to be done 5 

with the proposal.  He will be in our office this 6 

individual next week.  Again, until we see the prop osal, 7 

we vote on the proposal, I hope we can have that do ne 8 

within two weeks, to have that process ready to be laid 9 

out to the full Commission.   10 

  CHAIRMAN CROSBY:  To have found somebody 11 

to do it?   12 

  COMMISSIONER CAMERON:  Well, we have an 13 

individual who we think is very capable of doing it  and 14 

has put forth a proposal on how to do that.  So, we 're 15 

working on some numbers.  So, we weren't ready to p resent 16 

that today, frankly.  Frankly, we have too large of  an 17 

agenda.  But we are very aware of the deadlines and  we 18 

will have by the week after next we should have the  entire 19 

matter settled.   20 

  CHAIRMAN CROSBY:  But by settled, you 21 

mean get the person to work doing the report? 22 

  COMMISSIONER CAMERON:  Correct, yes. 23 

  CHAIRMAN CROSBY:  You will coordinate 24 
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with Commissioner Zuniga about how we procure this -- 1 

sorry Director Glovsky.   2 

  COMMISSIONER CAMERON:  Yes.   3 

  CHAIRMAN CROSBY:  You also had an 4 

executive assistant and a paralegal in the pipeline .  5 

Where are those?   6 

  COMMISSIONER CAMERON:  The executive 7 

assistant, we are prepared to conduct a couple of 8 

interviews.  I'll be doing that with Commissioner 9 

Stebbins.  This is a very short week.  We are out o f the 10 

office.  So, I believe we have that scheduled for n ext 11 

week.  We are moving that process along.   12 

  I did have an interview with a young woman 13 

with a racing background who came into the office.  We 14 

are going to move forward on trying to hire her als o.  15 

I've spoken to Director Glovsky about this matter.  And 16 

we are moving that process along also.  It was a ve ry 17 

positive meeting with this individual. 18 

  CHAIRMAN CROSBY:  You are not looking for 19 

other candidates for that job or are you?   20 

  COMMISSIONER CAMERON:  No.  With her 21 

unique skill sets and it is a paralegal position, I  think 22 

at this point I am confident that she has the uniqu e skill 23 

sets working with the New York Board of Racing, she  can 24 
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help us.  We have some deadlines we have to meet he re.   1 

  CHAIRMAN CROSBY:  Okay.  So, again, you 2 

can just coordinate on the process. 3 

  COMMISSIONER CAMERON:  Yes. 4 

  CHAIRMAN CROSBY:  We did get the key legal 5 

document apparently from the EPA.   6 

  COMMISSIONER CAMERON:  Yes. 7 

  CHAIRMAN CROSBY:  Were you going to speak 8 

to that? 9 

  COMMISSIONER CAMERON:  I was, yes.  Next 10 

on the agenda I received a pretty detailed package 11 

including all of the documents, all of the issues t hat 12 

have transpired with Suffolk Downs.  They have ente red 13 

into a consent decree.   14 

  Commissioner McHugh was good enough to 15 

assist me with this legal matter as far as taking a  very 16 

lengthy document and you can see that this has been  pared 17 

down to just the key issues to give us a briefing.  If 18 

any of the Commissioners would like to see the enti re 19 

package, I'd be happy to show it to you.   20 

  Just to quickly summarize what is 21 

happening here, this is the consent decree entered into 22 

with the EPA and Suffolk Downs.  Some of the items that 23 

have transpired, they have agreed to pay some signi ficant 24 
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penalties for waste violations and runoff issues th at 1 

came to light several years ago.  '08, I believe wa s the 2 

first year.   3 

  They have been working under a temporary 4 

pollution prevention measure.  All of those measure s now 5 

are becoming permanent with this consent decree.  F ines 6 

will be paid.  Compliance requirements are in place  to 7 

include production area, roof runoff separation, pr ocess 8 

waste management plan.  It's pretty detailed. 9 

  CHAIRMAN CROSBY:  Do you mind telling us 10 

more about the wastewater runoff?   11 

  COMMISSIONER CAMERON:  I know.  But the 12 

important piece here is that there are significant 13 

monitoring in place here.  The EPA have put in some  14 

really strict monitoring compliance measures.  So, they 15 

will be out on a monthly basis to test and make sur e that 16 

the plans are being followed.  So, I think we can b e 17 

confident.  And I think that it will come to our 18 

attention if there is a problem.  Like I say, after  19 

looking at this the plan is comprehensive and the 20 

appropriate monitoring is in place.   21 

  CHAIRMAN CROSBY:  Okay. I haven't had a 22 

chance to look at it yet, but I'm interested to see  it.  23 

We got a letter from William Geary, who is a lawyer  and 24 
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former public official who has some experience in t his 1 

area asking if we would like his help in monitoring .  At 2 

this point, it doesn't look like we need any help f or 3 

monitoring.  But in any event we can postpone that until 4 

we decide whether or not we do or if we do. 5 

  Just for the record, he did point out that 6 

he was a part of the Shefsky and Froelich team who 7 

proposed here.  He was the local lawyer who was par t of 8 

that team.  And he wanted to make sure we knew abou t that.  9 

And if we do end up talking about him, he wants us to know 10 

about it.  And should there be any -- We should thi nk 11 

about whether there is any issue there.  That's jus t an 12 

FYI.  But for the moment, we will just postpone thi s 13 

until we see if there is -- 14 

  COMMISSIONER CAMERON:  After looking at 15 

the compliance requirements here and monitoring 16 

measures, I don't believe there is a need at this p oint 17 

to hire someone to take an additional look at that.    18 

  COMMISSIONER MCHUGH:  They can take a 19 

look for themselves at the report, Mr. Chairman, bu t 20 

these people have more monitors than they've got ho rses.   21 

  CHAIRMAN CROSBY:  Got it.  Great, thank 22 

you.  Anything else on racing?  23 

  COMMISSIONER CAMERON:  That completes my 24 
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report.   1 

  CHAIRMAN CROSBY:  Project work plan, 2 

consultant status report.  Review of consultant 3 

schedule and scope, strategic plan draft.  I think we 4 

pretty much covered that when Director Glovsky talk ed 5 

about we do have the 421-page draft of the strategi c plan.  6 

We are getting the essential pieces of that copied.   And 7 

we do have a schedule for going over it.  I think w e have 8 

a phone call tomorrow, right, where they are going to talk 9 

us through the gist.  We won't be doing any deliber ating, 10 

but we'll just be hearing their report to us.  11 

  Then I think in two weeks we will probably 12 

have a pretty major meeting where we will be talkin g about 13 

the schedule, the strategic plan, how it all fits 14 

together, how do we like it and so forth.  Does tha t sound 15 

right, two weeks from today?  16 

  MS. GLOVSKY:  Yes.   17 

  CHAIRMAN CROSBY:  Is there anything else 18 

about the consultant, item A?  Item B, the Septembe r 10 19 

hearing, I guess we just need to make sure -- Well,  you 20 

remind us of the process of taking our written and oral 21 

comments and processing them.  22 

  COMMISSIONER MCHUGH:  We are beginning 23 

that process now, Mr. Chairman.  The first step is for 24 
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all of the comments to be distributed to all of us.   I 1 

will do that tomorrow.   2 

  There were 11 -- Quickly this morning I 3 

sent all of them to Anderson and Kreiger which is g oing 4 

to take the first step.  And I'll circulate them 5 

tomorrow.  I sent sets over but they were hugely 6 

redundant, but I think there were about eight comme nts.  7 

So, I will circulate those tomorrow. 8 

  Anderson and Kreiger will have them.  9 

They will assemble them in a way that groups commen ts on 10 

the same subject together and attaches them to the 11 

portions of the regulations to which they are direc ted.  12 

Some are global and they don't have specific portio n.  13 

They will formulate it.  They will send them to the  14 

gaming consultants. 15 

  The gaming consultants and Anderson and 16 

Kreiger will look at them and make a recommendation .  The 17 

results of that will be circulated to us early next  week.  18 

We'll have them all by Friday, no later than Friday  the 19 

comments.  You will have the raw material tomorrow.    20 

  And then we will have everybody's comments 21 

by no later than next Friday.  Then at our meeting on the 22 

25th, which is the following Tuesday, two weeks fro m 23 

today, we can decide whether we need to make any ch anges 24 
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or not.  There will be recommendations that we shou ld 1 

make changes or not make changes. 2 

  From what I've seen, there are no huge 3 

changes that are recommended.  These are tweaking 4 

things.  These are matters of detail by and large.  So, 5 

I think we can easily meet our target of having all  of 6 

this in a final form to the Secretary of State by t wo weeks 7 

from this Friday, which will allow us to release in  RFA-1 8 

application form on schedule in mid-October.  So, t hat 9 

is the schedule. 10 

  CHAIRMAN CROSBY:  That would be the 11 

Friday after the day we talk about it at the Tuesda y 12 

meeting we talk about it?   13 

  COMMISSIONER MCHUGH:  The Friday after 14 

the day we talk about it, we have to send the compl eted 15 

document to the Secretary of State.  It is publishe d then 16 

two weeks later.  The day it is published, it's fin al.  17 

Then the following week, which will be mid-October,  18 

October 12, 13 we can release the documents.   19 

  Simultaneously we have our forms up on the 20 

web for comment.  We'll get whatever comments we ge t with 21 

respect to the forms.  But that's not governed by t he 22 

same process.  That's an entirely voluntary process .  23 

So, we will keep track of that.  We will brief ever ybody 24 
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on that.  Everybody will get the comments we get on  that 1 

as well.   2 

  CHAIRMAN CROSBY:  Terrific.  So, we are 3 

on the critical path schedule, which is great.  4 

  COMMISSIONER MCHUGH:  Right.   5 

  CHAIRMAN CROSBY:  Item number 8, public 6 

education and information.  I've lost track of the 7 

Palmer Water and Sewer inquiry.   8 

  COMMISSIONER MCHUGH:  Palmer Water and 9 

Sewer inquiry is one of the things that I have to g et back 10 

to as well as the Chelsea things.  We met with Mr. Ash 11 

and got some clarification on the questions.  We ha ve got 12 

to get back to the Commission, which I hope to do n ext 13 

Tuesday.  Commissioner Stebbins and I will prepare 14 

something to give to the Commission and then that b ecomes 15 

part of the frequently asked questions responses.  16 

That's in the work. 17 

  We did hear from the DPU with respect, I 18 

did inquire to Commissioner Zuniga's request to the  DPU 19 

with respect to the Palmer issue.  The chair of the  DPU 20 

wrote back with a thoughtful letter saying they rea lly 21 

don't have a position to take on that inquiry.  I w ill 22 

circulate that as well.  I just got that the other day.  23 

  CHAIRMAN CROSBY:  On the acting ombudsman 24 
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report, we have a couple of things.  We did get an 1 

inquiry.  It was pursuant to our hearings yesterday , 2 

which was not really the right format the right ven ue for 3 

them.  But from the citizens committee in Palmer sa ying 4 

that they had basically negotiated the host communi ty 5 

agreement and what should they be doing next.   6 

  I haven't spoken to their representative 7 

about it yet, but basically it's the same issues as  we've 8 

been talking about with Springfield.  I think I wou ld be 9 

saying that it is desirable not to execute that unt il we 10 

have issued what we think should be in the agreemen t - 11 

A.  And B -  not to have the referendum until we ha ve 12 

determined whether or not if we have an applicant w hether 13 

or not they are qualified.  So, I think that's 14 

consistent, but I just want to make sure that I'm s aying 15 

it right to you all.  Does that sound right?   16 

  COMMISSIONER STEBBINS:  I would agree.   17 

  COMMISSIONER MCHUGH:  I would agree.  I 18 

think and I may be mistaken, but I think they said that 19 

they will have it finished, have it negotiated by 20 

December, I thought.   21 

  CHAIRMAN CROSBY:  I misunderstood then. 22 

  COMMISSIONER MCHUGH: I think they said 23 

that.  And then ask what the next step is.  Maybe I 'm 24 
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wrong.  But I'm not sure that they have executed it  yet.   1 

  CHAIRMAN CROSBY:  No, no.  I didn't mean 2 

that they have executed it.  Either way, our points  are 3 

still the same.  It is true that a number of commun ities 4 

are pretty far down the road.  And there is this 5 

disconnect as I said, it's not just Springfield whe re 6 

this issue occurs.  But I do think it is important to us 7 

to take -- give pretty strong advice that those two  points 8 

are important.   9 

  COMMISSIONER STEBBINS:  December was the 10 

timeline.   11 

  CHAIRMAN CROSBY:  Sorry? 12 

  COMMISSIONER STEBBINS:  December was 13 

their timeline. 14 

  COMMISSIONER ZUNIGA:   Do we have any 15 

intelligence as to whether in that particular commu nity 16 

there's been surrounding community negotiations?   17 

  CHAIRMAN CROSBY:  I don't know anything 18 

about it.   19 

  COMMISSIONER MCHUGH:  I don't disagree 20 

with this advice, but I do think and perhaps we do this 21 

as part of the strategic plan discussion we're goin g to 22 

have in a couple weeks that we do need to have a di scussion 23 

about timelines, advice, the issues that are on the  table 24 
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now and what to say to people to give them advice.   1 

  I think to get to Commissioner Stebbins 2 

point, the certainty that people planning economic 3 

decisions have to have would be enhanced by at leas t 4 

knowing something definitive.  And I think there ar e 5 

definitive things that we can say that will come ou t of 6 

this strategic plan discussion and the like.  And w e have 7 

got to get that up on the web and out through the o mbudsman 8 

to the communities and say whatever we can say.   9 

  And keep updating it here because I'm not 10 

sure we've said a lot of this stuff.  We've said --  11 

  CHAIRMAN CROSBY:  No, we haven't. 12 

  COMMISSIONER MCHUGH:  Well, we have.  We 13 

have said we have that guideline for communities an d set 14 

out our plan and all that stuff.  And said you can go 15 

ahead and do the host community agreement but you'r e 16 

going to risk the problems we talked about today.  But 17 

I'm not sure people have seen that and I think we n eed 18 

to do a better job of getting it out, which is one of the 19 

ombudsman's projects.  20 

  CHAIRMAN CROSBY:  I agree with that.  21 

Actually, it would be helpful to have the ombudsman  to 22 

do this, but I think you're right.  We haven't even  23 

formally said how long people are going to have to fill 24 
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in their RFA-1.  There are a number of data points,  1 

critical path points that we need to describe.  I a gree 2 

with that. 3 

  Also in your packet is a letter from or an 4 

email, I guess, from Troy Sielbels, the Chair of th e Mass. 5 

Performing Arts Center Coalition.  He and a few oth ers, 6 

a couple of other people came to see us.  I think t hey 7 

talked to Commissioner Stebbins and I to talk about  the 8 

fact that they didn't feel the legislation -- the 9 

legislation they thought was great and gives them a  place 10 

to be protected against competing entertainment ven ues 11 

in casinos, but how that gets implemented is pretty  12 

complicated.   13 

  And they wanted to talk to us.  We said 14 

it's really premature.  They have now come back to us and 15 

said is now a time that we could come and talk to y our 16 

Commission.  The question I want to ask it are we r eady 17 

to start opening up.  There are others.  There are some 18 

people in the construction trades that want to come  talk 19 

to us.  Are we ready to open up our public meetings  or 20 

some portion of it and entertain people who want to  come 21 

in and give us advice on things that will pertain t o 22 

RFA-2?   23 

  COMMISSIONER STEBBINS:  I think it's 24 
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timely.  As we are laying out a schedule, laying ou t a 1 

process which we don't have all of the answers to.  I 2 

think we could benefit from hearing from these grou ps 3 

sooner rather than later and be able to figure that  into 4 

our strategic planning process.  We may decide afte r 5 

hearing from a body that it maybe a little bit prem ature, 6 

but too many questions about our own calendar, I th ink 7 

it's tough to say whether somebody's timeliness is 8 

appropriate.   9 

  COMMISSIONER MCHUGH:  I'd agree with 10 

that.  I think we ought to start.  But I would real ly 11 

like to begin to have some kind of a framework into  which 12 

to fit these discussions.  As a practical matter, I  don't 13 

think we can get these people, any of these people in  14 

before the next couple of weeks.  And then hopefull y 15 

we'll have this big framework. 16 

  Because I think it is important not only 17 

to try and keep track of these things, which we can  do, 18 

but also to give them some and ourselves some 19 

understanding of when we are going to be able to ta ke up 20 

these issues or that we are going to defer them unt il such 21 

and such a time because it goes with this piece.  T hat 22 

kind of thing I think is reassuring both to us and to them.   23 

  CHAIRMAN CROSBY:  I think that's a good 24 
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point.  Actually, entertaining public comment like 1 

this, this kind of public comment is something that  ought 2 

to be on our Gantt chart.  Maybe it starts right pr etty 3 

soon and maybe it doesn't start for a little while.   So, 4 

why don't we say to them that at least the next cou ple 5 

of weeks is premature, but as we hone in on our sch eduling 6 

tool and schedule that probably within the next mon th or 7 

so would be the time to start that.   8 

  COMMISSIONER STEBBINS:  I agree. 9 

  CHAIRMAN CROSBY:  He got in touch with 10 

you, right, Commissioner Stebbins?   11 

  COMMISSIONER STEBBINS:  Who did?   12 

  CHAIRMAN CROSBY:  Or did he get in touch 13 

with me?  He didn't.  He got in touch with Janice.  14 

Maybe Janice can get back to him.  Okay.   15 

  The ombudsman search update, Commissioner 16 

Stebbins.   17 

  COMMISSIONER STEBBINS:  Again, a quick 18 

recap.,  we had well over 40 resumes.  We boiled th at 19 

down to a pool of finalists to interview in-person.   We 20 

have narrowed that group down to a group of four 21 

finalists.  And you are meeting with all of them 22 

tomorrow. 23 

  CHAIRMAN CROSBY:  Tomorrow? 24 
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  COMMISSIONER STEBBINS:  Yes. 1 

  CHAIRMAN CROSBY:  And you've got a 2 

package of information that I'm going to -- 3 

  COMMISSIONER STEBBINS:  I'll be giving 4 

that to you first thing in the morning.  Jaime has all 5 

of the resumes.  I am sending along kind of the fir st 6 

round interview sheets that we did with the finalis ts.   7 

  CHAIRMAN CROSBY:  If we are going to 8 

follow-up with Springfield, and I do think there is  9 

reasons -- It jumps ahead a little bit here.  I do think 10 

there is reason for us to talk with them to try and  clarify 11 

a little more.   12 

  I don't understand exactly what their rush 13 

is.  And I just need to sit and talk through it.  I  may 14 

need someone else to do that, because we are going to be 15 

off-site Thursday and Friday.  So, we need to talk about 16 

who is going to follow-up on that.  I've got the da y 17 

pretty well filled.  We will come back to that in a  18 

second.   19 

  I guess we are jumping to the Diversity and 20 

Inclusion forum, which is scheduled for the 19th.  Is 21 

Brandon here?  Do you know how many sign-ups we hav e?     22 

  MR. MILBY:  160 or so.   23 

  CHAIRMAN CROSBY:  160? 24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 11, 2012 

173 

  MR. MILBY:  Yes.   1 

  COMMISSIONER STEBBINS:  What time does it 2 

start, 8:30 in the morning?   3 

  MR. MILBY:  Registration 8:30.   4 

  CHAIRMAN CROSBY:  8:30 in the morning on 5 

the 19th?  Is that what you said?   6 

  MR. MILBY:  Yes.   7 

  CHAIRMAN CROSBY:  Surprise to me.  8 

That's great.  That will be a really interesting --  We 9 

got a very interesting letter from the person that is 10 

organizing this, Ron Marlow from the Governor's off ice, 11 

whatever it's called, Access and Opportunity about 12 

commenting on our regs., which was an interesting l etter. 13 

  The last thing on this item eight is the 14 

proposal from AIA, which you have in your packets, the 15 

Association -- I don't know what it stands for. 16 

  COMMISSIONER ZUNIGA:  The American 17 

Institute of Architects.   18 

  CHAIRMAN CROSBY:  The American Institute 19 

of Architects in collaboration with Boston Society of 20 

Architects, basically what they are saying is would  you 21 

value having some kind of a conversation with us pe rhaps 22 

another educational forum talking about the issues of 23 

aesthetics, environment, sustainability and so fort h 24 
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that they might be able to put together.   1 

  As I said in my note to you, I think it's 2 

a great idea.  I've actually been trying to think o f a 3 

way to get some of the thinking and creativity from  these 4 

kinds of folks to help us out.  If everybody agrees , I 5 

will go ahead and talk to them and see if we can ha ve them 6 

take responsibility for doing an education forum as  we 7 

have done the others.   8 

  COMMISSIONER STEBBINS:  I was excited to 9 

get this letter.  I've had a couple of conversation s with 10 

the folks at the Massachusetts Clean Energy Center,  which 11 

are also helpful in working with building occupants  in 12 

terms of energy efficiency.  As we all know, one of  the 13 

clauses under section 18 our evaluation criteria, w hich 14 

this piece doesn't get mentioned all that often, is  the 15 

need for a building to try to accomplish lead 16 

certification with construction of the building as well 17 

as the general provision that we know is in the sta tute 18 

that any casino facility kind of blends in with the  19 

regional surroundings as opposed to spotting a big golden 20 

pyramid as we drive down the highway.   21 

  I think some discussion around these 22 

topics would be warranted as well as we have talked  at 23 

other meetings about outside experts that can help us 24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 11, 2012 

175 

evaluate license applications whether its regional 1 

planning agencies or what have you.  Under section 18 2 

again realizing maximum capital investment of land and 3 

infrastructure is one of the criteria in our licens e 4 

evaluation.  Maybe AIA is a great resource to help us 5 

with that type of assessment as we get to that revi ew of 6 

final license application.   7 

  Kind of generating the discussion I think 8 

also comes back to the opportunity that Eileen rais ed 9 

about a MIT student being involved in this.  10 

Architecture -- I didn't get into MIT nor did I app ly but 11 

I understand that they have some type of a program related 12 

to architecture and construction.  Kind of pulling all 13 

of these entities together and AIA may be able to f ind 14 

some other sources we haven't been thinking about.   15 

  CHAIRMAN CROSBY:  Any advice?   16 

  COMMISSIONER ZUNIGA:  I would agree.  I 17 

think it would be helpful as they I believe they of fered 18 

for them to come before one of the Commission's mee tings 19 

and then just brainstorm a little bit if they are w illing 20 

to do this as to what they are thinking about.  I t hink 21 

the question about that design criteria whether thi s 22 

Commission could impose or should impose certain 23 

elements of design on casinos that are in addition or 24 
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outside of the sustainability concepts but rather o n what 1 

we would like to see.  I think it is very important  to 2 

start considering. 3 

  CHAIRMAN CROSBY:  In the past, we have 4 

either one or two of us have worked with designees who 5 

were going to do this for us or in one case, she di d it 6 

all by herself.   Would you rather and would others  7 

rather have them come in and talk with the whole gr oup 8 

rather than meeting with say you and me?   9 

  COMMISSIONER ZUNIGA:  It was just an idea 10 

as to an addition.  Yes, we could do the meeting wi th them 11 

and then brainstorm that way.  I guess I was thinki ng we 12 

might not need to wait until the next public educat ional 13 

forum because that does take time to put together. 14 

  CHAIRMAN CROSBY:  Well, we don't have any 15 

real need for -- There's no rush.  There will be so on, 16 

but even if it took a month to pull it together, th at's 17 

plenty of time before we start thinking about --   18 

  COMMISSIONER STEBBINS:  I kind of like 19 

this idea of maybe coming before us as a group. And  even 20 

suggest to kind of give them a clear and concise ta lking 21 

points or discussion points, maybe kind of pick out  from 22 

the statute where we think they might have some exp ertise 23 

and input and then just say come before us and we'l l see 24 
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if we need to expound on it as part of a forum.   1 

  We have concerns about these five 2 

provisions in the statute.  Give us your thoughts.  And 3 

keep the conversation pretty directed.  And we know  4 

where we want feedback and kind of give them that u pfront 5 

information.  And say come in and talk to us about the 6 

lead certification piece, some of the different 7 

provisions in the statute that reflect where they m ight 8 

have expertise to offer.   9 

  CHAIRMAN CROSBY:  You are talking about 10 

instead of a forum?  11 

  COMMISSIONER STEBBINS:  In advance of a 12 

forum, something we might be able to do even a litt le bit 13 

quicker.  I think this topic is interesting.  I thi nk 14 

the broader public is actually more interested in w hat 15 

these buildings are going to look like whatever com munity 16 

they go in to.  So, it might (INAUDIBLE) having a 17 

conversation with the general public, but I'm inter ested 18 

in hearing from them first on some of the key provi sions 19 

in the statute where they might be helpful to us. 20 

  COMMISSIONER MCHUGH:  I think that's a 21 

great idea.   I am too.  I am very interested in th is.  22 

I don't think we can go around and dictate what siz e 23 

windows are in casinos but we do have a bunch of 24 
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provisions.  How we blend local design criteria wit h our 1 

requirements and how we approach the idea of lead 2 

certification.  I think it would be a great topic f or all 3 

of us to participate in. 4 

  CHAIRMAN CROSBY:  Rather than a forum?  5 

  COMMISSIONER MCHUGH:  No, I don't think 6 

they are mutually exclusive.  Start with this.   7 

  CHAIRMAN CROSBY:  We will get them to come 8 

in quickly and try to brainstorm.   9 

  COMMISSIONER CAMERON:  I think the other 10 

we have to incorporate into this is best safety mea sures.  11 

That really is important when building a casino to set 12 

it up in a manner that allows for easy evacuation, the 13 

cameras, all of the things we need to do.  So, I th ink 14 

that would be interesting to learn about as well as  all 15 

of these issues.   16 

  CHAIRMAN CROSBY:  So, we will have them 17 

come in as quickly as possible.   18 

  COMMISSIONER STEBBINS:  I'd be happy to 19 

work on kind of pulling out the statute and sharing  that 20 

back with them.   21 

  CHAIRMAN CROSBY:  Would you follow up 22 

with them and the schedule?  Maybe we can have them  come 23 

as soon as next week.  Anything else on item eight?    24 
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  Item nine, the research agenda, just a 1 

quick update.  We had a meeting with John Auerbach,  the 2 

Department of Public Health, a couple of other peop le 3 

from his shop, a couple of people from the Treasure r's 4 

office and the Lottery, one person from the Departm ent 5 

of Transportation.   6 

  We brainstormed the research RFI.  I've 7 

been doing a lot of editing to that.  It should be ready 8 

to go tomorrow for those folks and anybody here who  wants 9 

to look at, look at it.  I hope we can get the RFI posted 10 

by the end of the day, by the end of the week but i f not 11 

first thing Monday so we can get moving on this.   12 

  It was a useful feedback from those folks.  13 

But we do need to get moving.  14 

  We talked about Partners for Healthier 15 

Community.  We are going to proceed on that.  Befor e we 16 

get to the other business, there is one thing that has 17 

come up in the last-minute, I just wanted to ask wh ether 18 

you all think we need to do anymore discussing of e ither 19 

or both of the Springfield issues now or do we have  our 20 

conversations with them on the issue of the schedul ing 21 

and think about this a little bit?  What are your 22 

thoughts?   23 

  COMMISSIONER CAMERON:  I think as far as 24 
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the first issue, which is the conflict or the perce ived 1 

conflict, I think until we know the results of the Ethics 2 

that we can hold that conversation until we are awa re of 3 

what that is.   4 

  CHAIRMAN CROSBY:  I agreed with that once 5 

and I agree with that again.  Although my concern a bout 6 

that is if the Ethics Commission comes back saying there 7 

is no problem or saying here is how you can cure th e 8 

problem, it may well be interpreted as a clean bill  of 9 

health.  The point that I've been trying to make is  I 10 

don't think that necessarily is enough.  So, waitin g on 11 

that kind of puts us sort of behind the eight ball.   12 

That's my one concern about that.  But I think we'v e 13 

agreed to wait anyways.   14 

  COMMISSIONER CAMERON:  I think we did 15 

express our concerns today.   16 

  CHAIRMAN CROSBY:  Yes. 17 

  COMMISSIONER CAMERON:  We didn't ignore 18 

that issue today. 19 

  CHAIRMAN CROSBY:  Right.  And I think if 20 

they were listening, they certainly understand our 21 

judgments about this issue.  And the other one?   22 

  COMMISSIONER ZUNIGA:  It doesn't appear 23 

that the City will be issuing the RFR in the next f ew days 24 
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if I read some of the conclusions correctly.  On th at 1 

notion, I suppose we could come back and think abou t it 2 

all the notes all of the testimony before us today and 3 

come back and talk about it in a future meeting.  I  would 4 

like to venture that it would have to be perhaps ne xt 5 

meeting.   6 

  COMMISSIONER MCHUGH:  I wonder if it has 7 

to be next meeting.  If there is a way that we have  8 

overlooked -- And we heard about the Detroit experi ence.  9 

I very much would like to know a lot about the Detr oit 10 

experience because that was held up as the model fo r the 11 

way everything should go.  I would like to talk wit h some 12 

of the officials in Detroit.  I'd like see what the re -- 13 

And I'd like to do it expeditiously because if ther e is 14 

some way that we have overlooked -- I think we have  been 15 

well advised by our gaming consultants.  I think we  are 16 

trying to proceed as fast as we can.  I think some of the 17 

issues that we raised today are legitimate issues.   18 

  On the other hand, if there is something 19 

we overlooked, I really would like to know about th at or 20 

some way that we could speed it up.  So, I would li ke to 21 

reach out to the Detroit folks and have a conversat ion 22 

with them, and find out more about their process, f ind 23 

out more about where their statutory scheme was.  W as the 24 
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Commission stood up by the time this started or wer e they 1 

proceeding as we are not some hard data there?  So,  we 2 

could find out about that.  And I think we could do  that 3 

quickly and then have a discussion with them.  So, I 4 

would like to proceed in that fashion.   5 

  COMMISSIONER STEBBINS:  I agree.  I 6 

truly also am interested.  If we are holding up thi s 7 

Detroit model in knowing what the Detroit model, I want 8 

to find out more about it.  And the schedule as to whether 9 

they were going through a process at the same time the 10 

regulatory scheme was being set up.  That process l eft 11 

a lot of authority with the local municipality.  Th ey set 12 

out their own criteria as to how big they wanted it  and 13 

how many hotels and restaurants they did.   14 

  It doesn't sound to me and again we are 15 

going off of just what was shared, that there was a n 16 

obligatory or complementary state regulatory proces s 17 

that was aligned with that.  I got the impression t hat 18 

it was kind of throw the best proposal out there an d the 19 

Mayor will pick it.  Even the comment that the Mayo r said 20 

that it was a very subjective process as opposed to  21 

anything that had any type of scoring or might have  been 22 

even more objective.   23 

  I wonder if we shouldn't convey in some 24 
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type of communication back to the Mayor appreciatio n for 1 

his team being here today but expressing what our 2 

continued concerns are and maybe what our next cour ses 3 

of action are relative to what they presented us wi th 4 

today.  Just so we keep the lines of communication open 5 

and kind of suggest that we still are not blessing the 6 

process that they have laid out as it stands right now. 7 

  COMMISSIONER ZUNIGA:  You alluded to 8 

this, Mr. Chairman, but the deadline that they have  9 

imposed on themselves has the potential to bump wit h the 10 

process that we have begun to outline the schedule that 11 

we have.  I still don't understand why they feel th e need 12 

to be -- to have a host community agreement final e ven 13 

by the time that we issue the RFA Phase 1.  I would  14 

understand it if that was for Phase 2.  But they se em to 15 

think that they needed to do that for Phase 1 or at  least 16 

that's what the schedule currently suggests.   17 

  CHAIRMAN CROSBY:  That's why I think 18 

following up with them.  I don't understand either.   I 19 

don't understand what they think they're gaining as  a 20 

practical matter other than the Mayor's passionate 21 

concern about the City, which is totally understand able, 22 

and his need and wish to get something going.  That  I 23 

understand.   24 
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  But as a practical matter the way our 1 

schedule is going to run, I don't understand exactl y why 2 

it matters so much.  That's why I want to have some  3 

conversations.  I do think we have to move pretty 4 

quickly.  If we are going to take some kind of a st rong 5 

stand here, it is important to everybody that we do  it 6 

quickly.  We should try to bring this to conclusion  next 7 

week if we possibly can.  If we can't, we can't.   8 

  COMMISSIONER MCHUGH:  To what 9 

conclusions, Mr. Chairman?   10 

  CHAIRMAN CROSBY:  Whether or not we are 11 

going to take a position on these two issues.  I di d talk 12 

with our consultants this morning about the Detroit  13 

situation, because they had referred to it in their  -- 14 

the City had referred to it in the thing they had s ent 15 

us last night.   16 

  It's a very different situation in that it 17 

was designed to have the City be the decider amongs t a 18 

whole bunch of bidders to come up with three differ ent 19 

sites.  It's very, very different.  As well as I wa s told 20 

that all three of the people had financial trouble,  21 

apparently at least one did.  Somewhere between one  and 22 

three had financial trouble.  So, I'm not sure how much 23 

more information we need.  But I'm not at all oppos ed to 24 
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figure out whatever else we can.  If we can reach o ut to 1 

Detroit soon and see what they have to say that wou ld be 2 

helpful.   3 

  COMMISSIONER MCHUGH:  I just think more 4 

facts.  I didn't realize we had all of these facts.   I 5 

just think facts are helpful things on which to mak e 6 

decisions.   7 

  CHAIRMAN CROSBY:  There's a unique 8 

thought. 9 

  COMMISSIONER MCHUGH:  So, if we have all 10 

of the facts then I welcome hearing what they are.   11 

  CHAIRMAN CROSBY:  The critical points of 12 

differentiation that the lawyers told me were one, it was 13 

an intentional process that the City of Detroit was  going 14 

to determine who the multiple bidders were going to  be.  15 

That was their assigned job.   16 

  Ours is an unintended consequence.  17 

Nobody was anticipating what was going on.  And the  City 18 

is trying to respond to something that was not 19 

anticipated.  There was no local referendum.  And t he 20 

third point was, I was told, all three selections h ad 21 

various major players in their financing disqualifi ed 22 

and they had to go back and re-jigger their package s.  23 

Those were the three points that our consultants to ld me.   24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 11, 2012 

186 

  So, I think we are in agreement that we're 1 

not going to do more on this today.  We are going t o 2 

check, any of us that thinks there's more data to b e 3 

gotten, we'll be working with the City to see if th ere's 4 

anything else we can do.  And we'll pick this up ag ain 5 

next week.   6 

  The last item.   7 

  COMMISSIONER MCHUGH:  As we close on that 8 

note, I just hope and I know we do, there is no mag ic in 9 

the City's schedule.  And there is no magic in ours .  10 

These are all dictated by forces of one kind or ano ther.   11 

  And we’ve got to do our strategic plan next 12 

week -- in two weeks, which is going to be a big he lp to 13 

us, at least to me, figuring out where we are going  and 14 

how we can get there.  We have met our first goal o f 15 

getting the Phase 1 regs out at the time we initial ly set 16 

and at a time everyone thought was very ambitious, but 17 

we did it.  I would like to continue to pursue, as I know 18 

we will, discussions with the City to see whether o r not 19 

a different -- what flexibility we both have in ter ms of 20 

trying to meet legitimate needs.   21 

  COMMISSIONER STEBBINS:  Is it fair to 22 

throw out a question.  I hesitated to do this when their 23 

consultant was here, but is there another process t hey 24 
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can pursue that gets them to the same end that does n't 1 

keep bumping up against our timeline and our statut ory 2 

requirements?  I don't know the answer to that, or even 3 

if that's a fair question to ask.   4 

  COMMISSIONER CAMERON:  It didn't seem 5 

like they were willing to consider any other path, 6 

frankly.   7 

  CHAIRMAN CROSBY:  Well, they had 8 

considered them and decided not to. 9 

  COMMISSIONER MCHUGH:  Maybe that's the 10 

way they're staying.  I'm not suggesting -- We all have 11 

to do what we have to do.   12 

  COMMISSIONER STEBBINS:  I can appreciate 13 

the goal they are trying to reach.  Again, my own 14 

viewpoint is if they send a couple of potential 15 

applicants on their way, maybe that bodes well for the 16 

rest of the region or another gaming region by givi ng 17 

somebody an opportunity, and we've talked about it,  18 

they've moved onto another region.   19 

  COMMISSIONER CAMERON:  How can they send 20 

them on their way if they are going to present the 21 

$400,000 check to us which means we will be doing t he 22 

suitability investigation?   23 

  CHAIRMAN CROSBY:  He said send them on 24 
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their way to another region.  They can do that. 1 

  COMMISSIONER CAMERON:  They don't have to 2 

tell us where for the suitability, but we will be 3 

conducting an investigation if they become an appli cant.  4 

So, it doesn't speed up the process.   5 

  COMMISSIONER STEBBINS:  I know what the 6 

City's goal is or at least I think I do.  My commen t was 7 

if their process they wind up with two they want to  8 

proceed to negotiations with and proceed to some ty pe of 9 

host referendum ballot question with, is the State in 10 

trying to inject more competition into the process 11 

benefit by one or two or three that they choose not  to 12 

work with deciding that they will look for other 13 

opportunities or other municipalities?  I don't kno w the 14 

answer to that.   15 

  CHAIRMAN CROSBY:  That's something that 16 

when Commissioner McHugh and I first talked with Ke vin 17 

Kennedy I actually think that there is a possible b enefit 18 

to that, yes.  If three of the four know in Decembe r that 19 

they are out of the running in Springfield, they ha ve time 20 

to rethink other regions or even other cities in ot her 21 

communities in Western Mass.  I do think that is a side 22 

benefit of their truncated process.  23 

  I do want to say one thing.  I've been 24 
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keeping my powder dry on this.  I've been keeping m y 1 

powder dry because new facts keep coming along and I open 2 

mind to continue to talk about this.  But I don't f eel 3 

very comfortable mucking in their RFR process.   4 

  Where it abuts up against our schedule I 5 

think that is a significant issue.  I just don't 6 

understand why they are so concerned about that sch edule.  7 

But in telling them which process they should use o r 8 

questioning them about which process they should us e, I 9 

think we have the authority to ask those questions if we 10 

want to because we have very broad authority.  But 11 

personally, I'm not very comfortable with that.   12 

  I think that they were empowered to figure 13 

out the way they want to do the host community or n ot even 14 

have a host community agreement or whatever.  That' s up 15 

to them.  If they do it in a way that I think is su boptimal 16 

that is their business.  I do have a problem with t he 17 

schedule.   18 

  But I'm not comfortable with the questions 19 

that we asked when they were here was really muckin g 20 

around.  What criteria are you going to use for the m and 21 

I personally don't feel like that's really an appro priate 22 

role for us.   23 

  COMMISSIONER CAMERON:  Unless it affects 24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 11, 2012 

190 

the integrity of the process, I think it is a role for 1 

us.   2 

  CHAIRMAN CROSBY:  Yes.  I totally agree 3 

with that.  I've been clear on that. 4 

  COMMISSIONER MCHUGH:  There's a 5 

fundamental piece there as long as we've dipped int o the 6 

powder blocker that is very different. 7 

  CHAIRMAN CROSBY:  The Springfield 8 

Armory. 9 

  COMMISSIONER MCHUGH:  At the Springfield 10 

Armory that's appropriate.   11 

  Saying that somebody has to enter an 12 

agreement with somebody else is an almost impossibl e 13 

thing to enforce if you think about it.  Because af ter 14 

all what we are talking about is an agreement as to  which 15 

two sides have to agree, otherwise there is no agre ement.  16 

Therefore, to say and this is at a very fundamental  level, 17 

that any two people have to agree on something is t o 18 

invite an outcome that is unenforceable.   19 

  For that reason, there is a basic 20 

principle in the law that nobody, no court will ent er an 21 

order requiring somebody to fulfill an employment 22 

contract.  There may be damages for breaching a 23 

contract, but nobody's going to require that somebo dy 24 
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fulfill an employment contract because you can't en force 1 

it.  I think there is a fundamental issue of the sa me kind 2 

running through this.   3 

  CHAIRMAN CROSBY:  I'm missing that.  4 

What is that? 5 

  COMMISSIONER MCHUGH:  If we were to say 6 

for example, that because there are four applicants  there 7 

has got to be four host community agreements put up  to 8 

a vote, we would be in effect saying to the City, n ot this 9 

City but any city you have got to enter into an agr eement 10 

with somebody.   11 

  CHAIRMAN CROSBY:  So, you are sort of 12 

agreeing with what I was saying?  13 

  COMMISSIONER MCHUGH:  Yes, I agree.  14 

It's 5:30 that's what I get.  Now you get it? 15 

  CHAIRMAN CROSBY:  Now I get it.    16 

  COMMISSIONER MCHUGH:  It's really very 17 

difficult to muck that deeply into the process and say 18 

you got to have an agreement. 19 

  CHAIRMAN CROSBY:  If I put myself in the 20 

Mayor's shoes, if I were in the Mayor's shoes, I wo uld 21 

want to take control of this process.  There are is sues 22 

of transparency.  I am totally with you on that.  I  don't 23 

think I would be doing it the same way, but I feel like 24 



MASSACHUSETTS GAMING COMMISSION – SEPTEMBER 11, 2012 

192 

this is his but for the schedule issue that this is  his 1 

right.  That's just for the record.   2 

  COMMISSIONER ZUNIGA:   I am in 3 

disagreement with that.  I appreciate your eloquenc e and 4 

thought.  I believe that the legislation put the ma tter 5 

in the hands of the voters by referendum.  I unders tand 6 

and appreciate that it's hard to enforce an agreeme nt, 7 

but I don't think -- the issue that I see is the wh ittling 8 

down or the narrowing down that they are setting 9 

themselves to do.   10 

  I am encouraged that they are thinking 11 

about doing it transparently.  From that perspectiv e my 12 

questions as to how they are going to be scored are  from 13 

the mental and I understand that is difficult becau se 14 

these proposals to begin with are going to be diffe rent 15 

sites and that in and of itself has  complications.    16 

  The public especially here needs to be 17 

comforted that everybody was given a fair shot.  An d I 18 

think that is a paramount objective here and one th at 19 

concerns this Commission.  And I think that we have  not 20 

seen the RFR, which we have asked for.  I'd love to  see 21 

it because it could hopefully inform potential bidd ers 22 

as to how they will be selected.  I did not take mu ch in 23 

the way of details from the presentation but --   24 
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  CHAIRMAN CROSBY:  I think we've probably 1 

done as much of this as we can.   2 

  We do have one other important issue that 3 

if we are ready to move on from Springfield.  4 

Commissioner Zuniga and I had a phone call this mor ning 5 

with an investment banker that we have been talking  to 6 

about this idea of going to New York and talking to  the 7 

financial markets.   8 

  As we began to realize if we are going to 9 

do this trip, we need to do it quickly because team s are 10 

probably being put together now.  We asked this par ty two 11 

questions.  First, does it really make any sense fo r us 12 

to do this or are we just kind of kidding ourselves ?  Is 13 

there any value that we could add by going to Wall Street 14 

and happy talking about what's going on in Massachu setts?  15 

Or are we kind of kidding ourselves that we really weren't 16 

going to add value in which case the conversation i s over.   17 

  They felt quite strongly, and quite 18 

articulately that we could have a material impact o n 19 

equity players not on debt.  The Bank of America ty pes 20 

are going to belly up to this or not depending on - - 21 

there's plenty of debt out there.  But the equity 22 

partners and some casino developers who are on the 23 

sidelines might very well be interested in our proc ess, 24 
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same point you made Commissioner Stebbins about peo ple 1 

like to know what the rules are, what the rules of the 2 

road are.   3 

  He said at a minimum there is no downside.  4 

And he said quite firmly I believe that it's added.   He 5 

said, I think the bidders would appreciate it.  We said 6 

we are not quite sure this is something we can do.  But 7 

he said there is a way -- there might be a way to t alk 8 

with people who we know to be bidders.  If they're having 9 

trouble financing or if there are any issues that w e could 10 

address.  So, I take him at face value, take them a t face 11 

value.  They came back saying yes, they really felt  it 12 

was a worthwhile trip. 13 

  Our second question then was is there a way 14 

to do this at a price that we can live with?  And t he 15 

investment-banking world is such an incredibly expe nsive 16 

world, and as I said to them they just live with nu mbers 17 

that don't make any sense to anybody else on earth.   And 18 

we talked about that and they did indicate some 19 

flexibility. 20 

  We separated out the possibility of 21 

procuring them to help us negotiate with bidders in  due 22 

time.  That's a different issue.  And that's a big 23 

project.  This particular firm and others have done  the 24 
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same thing, have helped Ohio and New York and the 1 

governments in other states negotiate and structure  2 

deals.  That's a different issue.   3 

  This is simply to consult with us to put 4 

together a little bit of a roadshow where probably a 5 

couple of us would go and hit a very targeted -- Th ey are 6 

quite knowledgeable about who the people are that w ould 7 

be potential investors.  They talked about the fact  that 8 

Carl Icahn is sitting on the sidelines now. He freq uently 9 

does.  He is an equity player in casino deals. 10 

  I think we came away with believing that 11 

if we could figure out a way to do it, it would pro bably 12 

be would be a good idea.  We can procure from this 13 

investment banker and a handful of others that we k now, 14 

we can do a pretty speedy procurement for anything up 15 

$150,000.  They are willing to bill us on an hourly  rate.  16 

Their rates are in the nature of big law firms.  Th ey are 17 

anywhere from $1000 for an hour for the principles to $250 18 

for relatively junior people.   19 

  It would end up being a lot of money.  I 20 

think it would be -- I think it would make us very,  very 21 

distinctive.  I think it puts real teeth to our mis sion 22 

statement where we talk about we want to have an in dustry 23 

here that can make an appropriate return on investm ent 24 
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in order that it serves the community well.  And I think 1 

we might be able to add something.   2 

  Is it worth that kind of money?  I think 3 

that is a decision we have to make.  We wanted to g et 4 

first of all see whether I said it right - A and B -  get 5 

everybody's feedback on this.   6 

  COMMISSIONER ZUNIGA:  I think you said it 7 

right.  I would only add that there is something we  8 

haven't discussed much and that is engaging, having  9 

conversations with developers not just equity partn ers.  10 

You alluded to that but you did it briefly.   11 

  This notion of going to Wall Street is 12 

perhaps better summarized as engaging with players,  13 

equity partners and potential developers who maybe on the 14 

sidelines.  But it also includes the potential of 15 

speaking to some of the current players as to what they 16 

may be thinking in terms of detail that they had no t yet 17 

seen or questions that they have not put forward.  There 18 

has been a local hearing process for that, but it i s a 19 

little bit limited to the regulations we have set f orth.   20 

  CHAIRMAN CROSBY:  It's obviously a 21 

precondition here that if we were going to do this,  we'd 22 

have to figure out a way -- we'd have to make very sure 23 

that there was absolute equity.  We talk to everybo dy the 24 
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same way.  Everybody has the same opportunity.  Tha t 1 

kind of thing.  That's a precondition.  What do you  2 

folks think?   3 

  COMMISSIONER MCHUGH:  If we can do this to 4 

increase competition or increase the facility with which 5 

those already in play can get funds to commit, I th ink 6 

it is a good idea.  If we are going to do it, we do  it 7 

quickly because the qualification piece is about to  get 8 

going.  9 

  I also think that before we do it we ought 10 

to get some advice from a securities lawyer about w hat 11 

we can do and what we can't do.  Once we get into t his 12 

area about which I know absolutely nothing except t hat 13 

it is  shark infested.   14 

  CHAIRMAN CROSBY:  Unlike our business. 15 

  COMMISSIONER MCHUGH:  This is like life 16 

in the aquarium.  I think we really need to have a handle 17 

on what we can say to whom, the kinds of things we can 18 

say to whom.  I think there are probably broad 19 

guidelines.  This is not a unique mission but I thi nk it 20 

is one that we really need to be a little careful o n.  I 21 

would value a brief consultation from a securities 22 

lawyer. 23 

  CHAIRMAN CROSBY:  Good point.  Anybody 24 
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else?   1 

  COMMISSIONER STEBBINS:  I think it's 2 

worth exploring.  Again, it would be great if it he lps 3 

generate more competition, but it may be helpful to  the 4 

operators who we know are out there shoring up conf idence 5 

from their lending institutions.   6 

  CHAIRMAN CROSBY:  If it were something 7 

that we could do for $25,000, I would be pushing th e idea.  8 

They think this is going to be a couple of months w ork 9 

to really make this really good and get the appoint ments 10 

and go with us on the appointments.  They think it' s 11 

going to be a couple of months of work, which it's going 12 

to be real money.   13 

  We are talking somewhere probably between 14 

$50 - and $150,000.  I think we can cap it.  I just  want 15 

to make sure.  That's a lot of money.  It's the kin d of 16 

value that an organization like this can give us.  If we 17 

got one additional bidder that's worth I think a fo rtune.  18 

If we made the markets a little easier for any of o ur 19 

bidders that's clearly worth a lot of money.  And t his 20 

is a very specialized kind of expertise.  This is w hat 21 

the market bares, but I just want to make sure that  we 22 

have thought it through.   23 

  COMMISSIONER STEBBINS:  Keeping in mind 24 
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that timeframe as they have laid it out if it is a couple 1 

of months.  In some respect, we have got some entit ies 2 

that have ponied up the $400,000.  Does that give u s kind 3 

of a leeway to pose this question to those who we k now 4 

are going to be applicants.   5 

  CHAIRMAN CROSBY:  To ask if they think it 6 

would be useful?   7 

  COMMISSIONER STEBBINS:  Yes.  They are 8 

officially at this stage part of the process.  Does  that 9 

plunking down the check give us the opportunity to bounce 10 

this type of question off of them?  I don't know.   11 

  CHAIRMAN CROSBY:  Would this be a value 12 

add?   13 

  COMMISSIONER ZUNIGA:  I would ask a 14 

different question of them, actually, but I think i t is 15 

an interesting notion to ask of them some questions  which 16 

is what type of information or what variables do yo u see 17 

in the statute let’s say of what we put forward so far 18 

in our regulations, what do you think needs clarity  in 19 

the Phase 2 regulations that is really making you m ake 20 

some projections or not?  I think those could be ve ry 21 

valuable questions.   22 

  CHAIRMAN CROSBY:  It's a different 23 

question. 24 
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  COMMISSIONER STEBBINS:  You're saying  1 

take the opportunity to maybe get more detailed?   2 

  COMMISSIONER ZUNIGA:  Yes.  Take the 3 

opportunity to ask those to our applicants.  They a re in 4 

a different category as to what is it that you see as 5 

variables that you need to plunk into your financia l 6 

model because that determines the other variables - - 7 

where you need definition from this Commission.   8 

  CHAIRMAN CROSBY:  I think those would be 9 

questions we would be asking if we do decide to mak e this 10 

trip, because we would be looking for data points.   11 

  Probably most of our bidders are watching 12 

or are here.  Certainly, you're all hearing this.  We 13 

are looking for -- We are discussing this issue and  I 14 

think we are open to advice on whether it's a good idea 15 

or not, if anybody's got it I think we would be 16 

interested.  Whether we could reach out and ask, do  you 17 

have any instinctive response to that?   18 

  COMMISSIONER MCHUGH:  I don't see why we 19 

couldn't as long as we do it in a public transparen t way.  20 

I think that if we do this, I would anticipate comi ng back 21 

-- would there be a sharper proposal?   22 

  CHAIRMAN CROSBY:  Yes.  I think we would 23 

have to do a quick procurement.   24 
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  COMMISSIONER MCHUGH:  An agenda item 1 

where we discuss this and then take a vote on it.  2 

  CHAIRMAN CROSBY:  What I think we were 3 

looking for was a sense and if you're comfortable h aving 4 

us go ahead and try to tee this up further quickly then 5 

we'll do that.  It sounds like that is the consensu s.   6 

  COMMISSIONER MCHUGH:  I think it's worth 7 

pursuing.   8 

  CHAIRMAN CROSBY:  Okay.  That was almost 9 

five hours.  Anything else on anybody's agenda.   10 

  Do we have a motion to adjourn?   11 

  COMMISSIONER MCHUGH:  So moved. 12 

  COMMISSIONER CAMERON:  Second.  13 

  CHAIRMAN CROSBY:  All in favor?  I.   14 

  COMMISSIONER MCHUGH:  I. 15 

  COMMISSIONER CAMERON:  I. 16 

  COMMISSIONER ZUNIGA:  I. 17 

  COMMISSIONER STEBBINS:  I. 18 

  CHAIRMAN CROSBY:  Thank you all very  19 

 much. 20 

 21 

  (Meeting adjourned at 5:47 p.m.)  22 

 23 

 24 
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