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MASSACHUSETTS GAMING COMMISSION

AUGUST 7, 2012

PROCEEDINGS:

CHAIRMAN CROSBY: We are ready to
start the August 7 and 20th public meeting of the
Mass. Gaming Commission. lwillcallthe meetingt
order.
And we will start out by approval of
minutes for the two meetings on July 17 and one
meeting on July 26. Are there any comments or
guestionsaboutthedrafts? AnyissuesCommissione
McHugh?
COMMISSIONER MCHUGH: | have no
issues.
CHAIRMAN CROSBY: Can we adopt them
all at one time?
COMMISSIONER MCHUGH: We can. And |
would move that if there are no corrections to the
meetings that the minutes of the July 17 regular
meeting and the July 17 special meeting and the Jul
26 meeting be approved as included in the form in
which they are presented to the Commission.
COMMISSIONER STEBBINS: Second.

CHAIRMAN CROSBY: Any discussion?
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All in favor, aye.
COMMISSIONER ZUNIGA: Aye.
COMMISSIONER MCHUGH: Aye.
COMMISSIONER CAMERON: Aye.

COMMISSIONER STEBBINS: Aye.

CHAIRMANCROSBY: Allopposed? Okay.

We are going to skip straight to item
five on the agenda. The most important thing what
we have to do today is hopefully we'll finalize our
discussionofthefirstvoluminoussetofregulatio
that will oversee the request for applications part
one. That is a momentous step and we want to make
suregetsitdone. So,wearegoingtodothatfir
withthe helpofourconsultingteams. Commissione
McHugh, do you want to orchestrate this?

COMMISSIONER MCHUGH: | would, Mr.
Chairman. Thank you, very much. By way of
prologue, let me say that the regulations that have
beendraftedbyateamthatiwillmentioninasec
are before the Commission now.

They deal with three aspects of the
Commission's business. First of all, hearings and
practice before the Commission, some access to

records and confidentiality of records, the

ns
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InvestigationandEnforcementBureau. Thoseareth e
structural aspects that the regulations deal with.

They also deal with external
regulation in the sense of political contributions
and financial aid to cities and towns. And most
importantly for presentpurposes, they deal with th e
Phaselapplicationprocess. Laterregulationswil I
deal with Phase 2 and with the standing rules that
will govern the operation of the casinos.

The regulations that we have today to
consider are the product of an effort by a terrific
team consisting of Guy Michael and Bob Carroll, who
arehere. Stevelngisfrom Spectrumand Fred Gushi n
who is not with us today. Steve Anderson and Bill
Laheyand Kathy O'Toole and Kristin Gooch thatwhol e
team has come together really to work together as a
team to create these regulations. We have had the
benefit of input and help and quick review but
thoroughandthoughtfulreviewbyrepresentativeso f
the Attorney General's office.

Before | turn it over to the
consultants who I have asked to give us a high-leve I
view of some of the more salient sections, | think

itismore important for everyone tounderstand wha t
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itisthatis happeningtoday. We are goingto hav
adiscussionofthedraftregulations. Wearegoin
to make revisions to those regulations based on the
comments that emerge from today's meeting.
Inadditiontothose, thereisanother
draft, the preparation of which has already begun
that has done such things as put all of the content
of the regulations in a uniform style. Now some
termsarecapitalizedandsomearen't. Somephrase
aredifferentalthoughtheyrefertothesameperso
We refer to somebody as the deputy director in one
placeandthedirectorinanotherplace. Allofth
needs to be cleaned up, butitis purely mechanical
stuff. So, that is going to be done.
Then we will approve today the draft
that we intend to set out for public comment. This
is really the beginning of a long process, not too
long, acouple of week process of approval. We wil
send a notice later this week that we intend to put
these regulations out for public comment to the
Secretary of State's office. And we will have them
published by the Secretary of State so that that
comment period can begin.

CHAIRMAN CROSBY: August.

at
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COMMISSIONER MCHUGH: Beginning

August 17. We will submitthem on August17. They
willbe publishedbythe Secretary of Stateon Augu
31,buttheywillbeuponourwebsiteintheinter
The official publication date will be August 31.

And then in the second week of
September, we will have a public hearing on the
commentsthatwehavereceivedandanyothercommen
that people want to present at the public hearing.
We will gather together all of the comments that we
have received in the interim.

Thenafterthatpublichearing,wewill
considerthecommentsthatwehavereceived, maket
changes we think are appropriate and submit the
regulations to the Secretary of State again by the
end of September, this time for publication of the

final regulations.

Thoseregulationswillbe published by

the end of the second week of October. And then as
soon as they are published, we can accept the RFA-1
applications at our projected deadline of about
October 15. So, we are on track to do that. This

is the process that we are going to follow to do it

CHAIRMAN CROSBY: Am | right,

st

ts
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Commissioner, that the process from the 17th until
mid-October is a process prescribed by law?

COMMISSIONER MCHUGH: Yes, |was just
about to -- No, | think that is an important point,

Mr. Chairman, and | am glad you raised it. Because
thisis a process thatis not one thatis created b

us. Thisisaprocessthatthestatutesandtheru
promulgatedbythe SecretaryofStaterequirefora
permanent regulations of the type we are
promulgating.

Itisdonesothatthe publicdoeshave
anopportunitytolookattheregulations,tocomme
on the regulations, to participate in the process.

It is perfectly consistent with our commitment to
transparency but it is independent of us.

So,welikeeveryotherorganizationin
the Commonwealth that wishes to promulgate
regulations must follow this process. Andit's a
good one for those reasons.

CHAIRMAN CROSBY: To emphasize, as a
practical matter, the Commission this month starts
our fifth month. And in four and a half months we
willhave, withthe help ofthese folks,come upwi

about 80 pages of regs., which will govern, as you

les
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say, the first couple of critical parts of what we
are doing.

COMMISSIONER MCHUGH: Right. So, it
is a significant milestone in our progress toward
licensure. | am now going to ask, if I might, our
able consultantsto give us somethematic highlight
and overviews of the regulations. Then of course,
we will open it up for discussion among the
Commissioners as to the specifics of the regulatory
content.

MR.MICHAEL: Thankyou, Commissioner
andmembersofthe Commission. GuyMichael,Michae
& Carroll. As Commissioner McHugh has mentioned,
Stevelngis, Steve AndersonandBobCarrollhavebe
busily at work on these regulations for some time.
Inthatregard, if | may start by congratulating th
Commissiononthealacrityandthediligencethaty
have all exhibited in putting these regulations
together. This is not an easy process. This is
created from clearly nothing.

What you have been able to do in the
period of time that you have been able to do it is
quiteremarkable. lItis,asthe Chairmanmentioned

approximately 80 pages. Itis 17 chapters and it

en
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covers a wide variety of material. It is not
uncommonforasingleregulationtotakeweeksifn
monthsto create and evaluate and modify and put ou
for publication. This is 17 chapters of an entire
segment of the operation of the Commission in terms
of substance of policy of the Phase 1 processand i
termsofthe overalladministrationand operationo
the Commission itself. So, from us to you we
congratulate you on your work.
Wecanjustgenerallyreview. Wewill
take turns here identifying some of the more
important aspects -- not important, but the more |
would say at this pointthe more substantive aspect
oftheregulationsthemselves. Aslsaid,theycov
17 separate chapters from the way the Commission
operates to the standards for qualification and
licensure to the operation of the Commission's
evaluation process of IBA structure and so on.
Oneofthekeyelementsherewethought
and you agreed was how do we handle the
confidentiality ofinformation? Andwehaveawhol
chapter dedicated to the manner in which the
Commissionwill receive information, identification

of those aspects of the application that will be

ot
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maintained as confidential. Those aspects of the
application that must under Massachusetts law be
public. They are very minimal in terms of the
entirety of the thoroughness of the application the
amount that are public.

The Commissionhasalsoputintoplace
intheseregulationsaprocedurebywhichapplicant
ifthey choose to seek confidentiality of eventhos
aspects of the application that might otherwise be
public, can petition and have the Commission
determine in extraordinary cases privatize those.

What has been attempted here is near
balance as between the need for confidentiality on
behalf of the personal privacy of the applicant
balanced against the need for transparency for this
process as the Commission reviews this material.

Itshouldbe emphasizedthatofcourse
theCommissionanditsinvestigatorswillalwaysha
access to all of the information. We are only
talking here aboutthose aspects ofinformationtha
might be available for public consumption.

In terms of the investigation itself,
itmight be useful to just briefly identify the flo

ofhowtheapplicationprocesswouldwork. Thesea

ve
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the Phase 1regulations. So,theydeal with howth
Phase 1 the investigation occurs. An application

will be filed on a form that is delineated in these
regulations. It will be referred to the IBE or the
Investigations Bureau. The Deputy Director of
Investigations heads that Bureau, referred out for
investigation. Thenarecommendationmadeafterth
completion of the investigation by the IBE to the
CommissionandaCommissiondeterminationthereafte
on suitability.

The IBE is provided for here in terms
of its function and its duty and its structure. It
has authority to subpoena people. It has authority
to require testimony under oath. There are
regulations that govern the coordination of the IBE
with the Massachusetts State Police, with the
Massachusetts Attorney General and with the
Massachusetts Alcohol Beverage and Control
Commission.

The goal is to enable the IBE to have
accesstoasmuchinformation as possible toconduc
as thoroughly an investigation as possible and
provide the Commission with all the basis it needs

for informed and accurate decisions.
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The IBE will also conduct hearings,
howeverthe hearingthemselvesthatthe IBE conduct S
will not be in this Phase 1 process. They would be
on licenses that are other than the casino licenses
itself. The Commission conducts the hearings with
regard to casino license itself.

Icangoon. Ifanybody elsewantsto
jump in on -- One more section on community and
political contributions. This is one that is very
sensitive but at the same time very important. The
regulations provide for as the statute provides for
limitationsonapplicant'sabilitytomake politica I
contributionsandtheregulationsmirrorthe statut e
in that regard.

But it is also felt that there should
be an even further element of transparency with
regardto boththe political contributions that wil I
be made by applicants and the contributionsthatth e
applicants will make to the communities themselves
that would not be political but for infrastructure
assistance that would be necessary for the
communities to undertake this process.

So, what the regulations provide here

isamandatory disclosure inthe application formo f
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all such payments, contributions and political
contributions and community contributions. And
that those disclosures would relate back to the
effective date of the legislation. And itwould be

-- It is a simple disclosure requirement, no
penalties or anything incumbent on that except for
the fact that if in the course of the investigation

it is determined that any contributions were made
that were not disclosed that would be a factor in
evaluating the suitability of the applicant as any
information that was not disclosed as it would be
requiredtobedisclosedinthe application process

| don't want to take the whole thing.

MR. CARROLL: | can mention briefly
aboutthefees. Wealsoprovidedforaspecificati on
inthe application fees asitrelates to the proces S
for the payment of those fees.

We also have a provision in here
regarding the process of the community
disbursements. That would come into effect
obviously, when the application fees received and a
portionofthatwouldbeearmarkedanddesignateda nd
heldinescrowforthe Commission'sreimbursemento f

potential impact costs of local governments.
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The Commission has identified that as
an area of desire to assist local governments at
earliest possible stage within the confines of the
statute and these regulations.

Italsoprovidesforadditionalfeesto
be paid by applicants in regard to extra costs
involving extensive investigations. It is clear
that the typical background investigation and
licensee application fee would not cover the whole
cost that these investigations would entail, which
run typically many, many months. But the idea
towards efficiency and also for the costto be born
by the applicant who is trying to get the license,
those fees, those additional fees are in fact picke
up bythe applicant. Andisaprocessthatconfirm
that that requirement is in place.

CHAIRMAN CROSBY: Excuseme. Wewill
talkaboutthismore, butljustwanttomentionth
at our meeting in Western Mass., our educational
foruminWesternMass.tomorrowwewillbeannounci
that we are receiving -- we are ready to receive
applications and the application fee. We will
release that form. This is timely because it is

goingtostart. Theprocessreallystartstomorrow

at
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MR. CARROLL: In addition, we have
also in here confirmed and reiterated the statute's
statementthatthefundsthatare paid,thefeesth
are paid are in fact nonrefundable. In additionto
that, we set forth the suitability determinations,
the standards and procedures which are set forth in
the statute butwhich have been codified hereinth
form of regulations as it relates to the specific
standards that will be applicable for the Phase 1
licensee qualification and individual qualifier
requirements and their compliance with those
particularrequirementsthataresetforth. Itals
requires -- it sets forth the proceedings that will
be held before the Commission.

We've also identified in subchapter
116 the persons who have to be licensed -- who have
to be qualified. This is an important segment
because obviously it sets the framework forwhatth
investigative responsibilitieswillbe comingouto
the Phase 1 application process.

After the announcement of the
Commission's opening, so to speak, to request the
filingofapplications,whenthoseapplicationscom

in,theseriesofquestionswillalwaysariseinev

at
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particularapplicationastoinourparticulartabl

of organization or company, which people have to be

qualified. That will generate a fair amount of

exchange between the Commission and the applicants.

We set forth a framework for that to be done here.
There is also a requirement for

continued cooperation. That is that companies

sometimes evolve due to their size and in many case

their domestic and international reach of their

companiesthatchangesdooccur. Andinmanagement

thereisacontinuingdutyonbehalfoftheapplica

to make sure that the Commission information is

updatedandthatisnotlefttoaninitialfilingb

in fact is a process. It is an ongoing process of

updating. And if there is any change in

circumstances whatsoever involving a company's

stature thathasto be provided to the Commissioni

a timely fashion.
Wehavealsoprovidedbydetermination

initially of financial stability and certain

qualifiers. That will be further refined going

forward. But again, the purpose of the Phase 1

process as a whole is to determine the overall

gualifications ofthese particularapplicantssoyo

nts
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are assured going forward that before additional
resourcesandsofortharededicatedthatinfactt
applicantsthatareapplyingheremeettheapplicab
statutory standards andthe standardsthathave bee
amplified in these regulations.

MR.INGIS: Theonlythinglwouldadd,
they covered pretty much everything, is that we set
forth the application requirements in terms of
various different application forms that were
required to be filed by a gaming applicant, the
entities and also natural person qualifiers. The
Commission will be using what is generally used
throughout the United States, a multijurisdictional
personal disclosure form for the natural person
qualifiers. In addition, there will be a
Massachusetts supplement, which will cover items
that are not included in that form. And the entity
applicants will be filing what is called a business
entity disclosure form. The requirements for those
forms are set forth in the regulations.

MR.MICHAEL: Wearepreparedtodrill
down on any of those or identify some -- Again, we
thought those would be the most outstanding of the

elements, just the nature of the structure of the

he
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Agency and so on, where you file papers, all of tha t
is covered in the regulations as well. We are open
toquestionsnowratherthanbelaborthoseindividu al
and very specific subjects.

CHAIRMANCROSBY: CommissionerMcHugh
and consultant team are there any issues -- before
wegetaroundtoourparticularthings,aretherea ny
issues, which either in your mind still bear
discussion or are sufficiently interesting enough
policyquestionsthatwewouldwanttotalkaboutw hat
has transpired?

COMMISSIONER MCHUGH: We had a
discussion about policy before and dealt with the
major policy questions, Mr. Chairman. The only
additional question that is perhaps worth talking
about at avery high-level for a minute is that thi S
regulatory scheme as we heard from our consultants
insofar as community fees are concerned takes two
approaches.

Eitherthecommunityandthedeveloper
agreeonafeetobe paid outofthe monies deposit ed
with the Commission for the application fee and
supplements. That is one route. Or the developer

and the community agree on a direct payment by the
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developer to the community to defray the costs of
negotiation and investigation and the like and then
disclose what the payment is as part of the
application so that everybody understands what
monies have changed hands.
Thatdoesnotadmitatthemomentofany
payments outof Commission fundsforthose purposes
We have talked sort of generally at one point about
whether Commission fundswould be available fortha
process. These regulations do not make any
Commission funds available for it.
Nowthatdoesnotmeanwecannotchange
in the future. Itis just is something that is
important for all of us to understand now about wha
these regulations do and don't do. And if that is
not appropriate, notwhere we wantto be, nowisth
timetodiscussthatinsofarasPhase lisconcerne
Thatis the only sort of high-level issue | can see
CHAIRMAN CROSBY: | have a couple of
guestionsaboutthat. Oneis,thisdoesn'tapplyt
this conversation, butthereis some interestonth
part of the towns who are negotiating with the Trib
in Southeastern Mass. about where and how they are

going to get money, because there is really no
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mechanismforthatbesidesthehostcommunity. Tha
is something we may need to talk about in another
environment.

How does -- Take an example of
Brimfield. Brimfield negotiated with a developer
for a period of time and eventually that broke down
andtheywentaway. Thedeveloperwentaway. Dow
have a mechanism or is there a band-aid in the law
intheenablinglegislationforthe Brimfieldsoft
world, communities that negotiate for a while but
don'tend up being a host community or a surroundin
community as part of an application? Is there a
mechanism for them to get compensated for their

expenses?

COMMISSIONER MCHUGH: There is no

mechanism for them in these regulations. There is
no mechanism specifically in the statute for them.
Thehostcommunitiesandthe surroundingcommunitie
are the only entities that under the stattue are
entitled to seats at the table and compensation.
That doesn't mean that we cannot consider doing
something. Butitisnotdonehereandisnotint

statute.

COMMISSIONERZUNIGA: Canlclarifyor

he

he
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as a question relative to that? To the extent that

the developer negotiating with Brimfield, to follow

your example, were to be an applicant, there is a
mechanismintheseregulations. It'sintheabsenc e
of being an applicant that Commissioner McHugh is

responding. Do you see the distinction?

CHAIRMANCROSBY: Becausewecouldsay
to that -- Even though Brimfield is not a host or
surrounding community, we want -- before we will
approve you, we want you to pay Brimfield?

COMMISSIONER ZUNIGA: The trigger is
when somebody becomes an applicant by virtue of
depositing the $400,000 application fee. If that
never happens, there is no mechanism. That's your
example. Am | --

COMMISSIONER MCHUGH: The Chairman's
postulatewasthatthedeveloperhaswalkedawayfr om
the town. So, the developer is not going to become
an applicant, at least for that town.

CHAIRMAN CROSBY: Not for that town,
they maybe become an applicant for some other town.

COMMISSIONER MCHUGH: It seems to me
then we could think about that. But Brimfield will

not be a host or surrounding community for that
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application.
CHAIRMAN CROSBY: Right.
COMMISSIONER MCHUGH: So, we would
have to think about our power to deal with Brimfiel
after that walk-away applicant became an applicant
forsomeplaceelse. Thereisnoimmediatelyvisibl
pathforcompensationforthe Brimfieldsofthewor
under those circumstances.
CHAIRMAN CROSBY: Right.
COMMISSIONER MCHUGH: Itdoesn'tmean
we can't think about it, but it's not in the regs.
Itis not as obvious in the statute. We would have
to think about it.
COMMISSIONER ZUNIGA: Yes,that'sit.
That's the trigger.
CHAIRMAN CROSBY: Weourselvesand/or
our ombudsman could simply say to a Brimfield if
anybody comes to your door to start talking, first
thing you better tell them that you need some money
topayforyoursideofthetable. That'sallwec
do at this point is to give advice.
COMMISSIONER MCHUGH: Right.
CHAIRMANCROSBY: Thatisalittlebit

of a hole here that we need to think about. Notin

an
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this but just the situation.
COMMISSIONER MCHUGH: In the world.
CHAIRMANCROSBY: Intheworld,right.
Which chapter is this? There is one other phrase
that | wanted to ask.

COMMISSIONERMCHUGH: Thefeechapter

COMMISSIONER ZUNIGA: 114.03.
CHAIRMAN CROSBY: On page?
COMMISSIONER ZUNIGA: Page 61. |
actually had arelated questiononfees. Inthetw
scenariosthatCommissionerMcHughdescribesandar
laid out in the regulations, if it's the route of
monies deposited on the Commission, the Commission
can then make payments to the host community and
assess additional payments if that is the case.
CHAIRMAN CROSBY: And surrounding
communities.
COMMISSIONER ZUNIGA: Right, notjust
on hostbut surrounding communities, isthere ates
of reasonableness that is now the factor imposed on
theCommission? Becausecomparedtotheother--f
the fees, reasonableness for the fees? Compared to

the alternative where the reasonableness hinges on

or
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whatthe community and the applicantwould negotiat e

and agree on.

Thequestionisdoesthe Commissionby
virtue of following this alternative, because that
maybe one alternative, is obligated to test for
reasonableness of fees?

COMMISSIONER MCHUGH: The language
permits the Commission to disburse monies from the

applicant's deposit upon receipt of a signed

dispersalagreement,adispersalagreementsignedb y

boththedeveloperandthetown. So,thenegotiati on
is built into that process.

Thereisnotareasonablenessstandard
superimposed on that. In other words, the

Commission does not exercise independent judgment

afteritreceivesthatdispersalagreement. Ithin k

| am right on that.

MR.CARROLL: Youare. Wemightalso,
I might add, Commissioner Zuniga, that part of that
istoavoidinterferenceinthelocalprocessinte rms
of their ability to negotiate with a developer.

One ofthetargetsthatwe weretrying
to hit here was to assure that there is adequate

disclosure and transparency in the relationship
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between the developer and the town to avoid any
corruptinfluences or anything that might be done o r
frankly perceived as anything be done. So, the
purposeofthedisclosurewascarefullydrawninth at
regard.

CHAIRMAN CROSBY: What if there is a
dispute, which seems fairly plausible?

MR. MICHAEL: Between the community
and the developer?

CHAIRMAN CROSBY: Right. In other
words, they don't get a letter of authorization.

MR. MICHAEL: Under these
regulations, beyond the $50,000 there would be no
authority on the part of the Commission to disburse
money without the letter of authorization.

CHAIRMAN CROSBY: So, we candisperse
the $50,000 without the letter of authorization?

MR. MICHAEL: (INAUDIBLE) the
Commissionatanytimemakepaymentdiscretiontot he
hosts from available amounts pai,d by the applicant
to the community.

So,thereistheinitial $50,000 under
031, which is now 14.031. And then there is the

additional monies. The sentence that | am reading
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from says if the total amount of payments authorize
by an applicant exceeds the initial $50,000, the
applicantshallpayimmediatelytotheCommissiona
such additional amounts. So, it covers both
actually in the agreement for both the initial
$50,000 and the excess of that amount.

MR. CARROLL: Otherwise, we would be
subject to unilateral submissions for example
without being able to be assured that this is the
particulargroupthatthetownwishestomoveforwa
with and that particular developer has agreed to do
So.

CHAIRMAN CROSBY: | understand that.
Butwhatifthey don'tagree? Whatifthe town say
it's X and the developer says it's Y and they don't
agree?

MR. CARROLL: Thentheydon'tgetthe
letter ofauthorization submittedandtheydon'tge
reimbursement.

CHAIRMAN CROSBY: So, then we can't
intercede? In other words, if the developer just
saysldon'tagree. Thatiswaytoomuch,thenthe
stiff the town just because they don't agree to the

town's amount.

rd
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COMMISSIONER MCHUGH: You are taking
thetown'ssidethere. Buttheanswerisyes. Und er
these regulations as presently drafted, they either
agree or the money does not get dispersed.

CHAIRMANCROSBY: lamfollowingupon
Commissioner Zuniga's point. It seems very likely
that there would be a debate about what the costs

were. And it seemed to me like a good suggestion

might be to have the Commissioninthe absence of a n

agreement be able to make the judgment.
MR. MICHAEL.: Part of our thinking as
a practical matter and our experience is that the

developerwould notwantto getonthe wrong side o f

thetown, especially with the political process, th e

electionprocessthatisbuiltintothelegislation
So,thatitwouldbelesslikelygiventhosepracti cal
circumstances that a developer would stonewall the
community and refuse to pay for legitimate costs.

CHAIRMAN CROSBY: Obviously, the host
community they are going to have to agree, but the

surrounding communities have to submit in a letter

tothe Commissionwiththe eventual proposal, right ?

Asapractical matter,andtheyare notgoingtosi gn

that letter if they haven't gotten what they think
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is fair compensation and their costs.

MR. MICHAEL: That's correct.

COMMISSIONER MCHUGH: There also is
another and frankly, thisis notexplicit, but ther
is another break. That is if the $50,000 is
exhausted by paymentsthatare authorized, itisth
Commission's responsibility to issue a notice of
deficiency and to get more money.

The Commission, Isuppose, thereisno
specific provision in here for this, the Commission
could if asked to don the developer for additional
sums. Andifthedeveloperrespondsbysayingwea
beingaskedforunreasonableamountsandweshouldn
be required to deposit some more, the Commission
coulddeclinetoissueabillformoremoney. That
not in there. If we want to inject ourselves into
the middle of this, we could add a provision dealin
with this subject.

But it was the thinking of the
consultants, thinking oftheteamreally isthe bes
at this stage at least -- the best approach at this
stage, at the Phase 1 stage where we don't have a
specific proposal and we don't have site-specific

issues against which to measure the reasonableness
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of fees, that the best thing to do was to let the
developer and the city and town agree, recognizing
that in the Phase 2 proceedings where we will have
site-specificproposalsandrecognizingthatwe wil I
have an opportunity for hearings, we could build in
something that would give the Commission more
discretion in terms of making assessments for city
and town compensation. Even if that meant city and
town reimbursement for monies they spent somewhere
along the way.

It's very difficult to find something
that is objectively reasonable when you don't have
before you a proposal against which you can measure
thereasonablenessoftherequestforexpenses. An d
| think collectively we felt the Commission would
basically be shooting inthe dark if it attempted t o]
inject at the Phase 1 stage itself into the
negotiation process between the developer and the
town.

CHAIRMAN CROSBY: Okay. lwillleave
this to the real lawyers in the room, but | gather
that Section 1 doesn't stand by itself. It sort of
looks at 031 --

COMMISSIONER ZUNIGA: 114.0317
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CHAIRMAN CROSBY: Yes, it looks like
that authorizes the use of $50,000 at the
Commission's discretion. And then the next says
with authorization.

MR. MICHAEL: They would be read
together.

CHAIRMAN CROSBY: So, they can't be
read separately.

MR. MICHAEL: Yes.

CHAIRMANCROSBY: Otherthingsonfees
before we --

COMMISSIONER ZUNIGA: | had a couple
just to reiterate, on page 62 section 114.03
subsection 3, the way it reads it would appear that
thereisonly one opportunity to do additional fees
Oristhisacontinuing ability to assess additiona
fees?

MR. ANDERSON: Mr. Chairman, Steve
Anderson. The opportunity is there both for the
community of reimbursement and the costs of the
Commission to assess additional fees (INAUDIBLE).

COMMISSIONER ZUNIGA: On multiple
times?

MR. ANDERSON: Yes.
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COMMISSIONER ZUNIGA: Thank you.
CHAIRMAN CROSBY: Onpage 63, section
4, | can't help think that clause makes sense.
COMMISSIONER ZUNIGA: Yes, |
underlined that one too.
CHAIRMAN CROSBY: So, there is
something wrong in section 4 just doesn't scan.
COMMISSIONERZUNIGA: Thereisashall
be assessed by the Commission -- that's too many.
That we should strike -- Where it says internal
applicant, we should strike shall be assessed by th
Commission.
CHAIRMAN CROSBY: |wasn’t quite sure
what you were trying to get at, but it needs to be
rewritten.

COMMISSIONER MCHUGH: Let's rework

CHAIRMANCROSBY: Let'sjustpointout
issues. And it can just be -- Unless we are
misunderstanding I thinkthatneedsto be rewritten

COMMISSIONER MCHUGH: | think | see
the problem.

CHAIRMAN CROSBY: Anything else on

fees? Or then if you are through highlighting
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things,Commissioner,thenwewilljustgoahead. Do
you want to just go around the room? Commissioner
Stebbins, do you want to start?

COMMISSIONER STEBBINS: Thank you,
Mr. Chairman. Some of the biggest area of interest
that | had initially looking was more in the review
or the application process, information that we are
requesting. Obviously, we have seen a new model of
development whereas a non-gaming developer steps
forward in the lead position with a gaming operator
partner behind them and they form a separate LLC.

Iwas wonderingifyou could justwalk
me through where we are going to make allowances to
capture what | would call the new style of doing
things?

MR. MICHAEL: What we provide for
would be 112 -- 111 and 112.

CHAIRMAN CROSBY: Pages?

MR.MICHAEL: 1l1l1startsatpage43and
thenyouwouldgoonfromthere. Itisbasicallyt hat
section111,112isobligationtocooperatewithwh at
is required under 111.

What the application seeks to capture

isessentiallyasaconceptanyonewithanyinfluen ce
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orcontrolovertheoperationoftheapplicant. Th
wouldincludetheapplicant'sstructureitself. So
if you had a joint venture that was applying as the
applicant, it would be all members of that joint
venture. Corporation A and Corporations B or
Partner A and Limited Partner B both would be what
are called qualifiers, which means they are the
parties whose qualifications are a necessary
precondition to the qualification of the applicant.

They would be required to file
application forms. That application form then in
turn asks for all parties who have any influence or
control over those applicants. And then thatwould
be any owners, any corporate owners or individual
owners of those entities.

Then you go up the ladder or down the
rabbithole, whicheverwayyouwanttolookatita
you would be capturing the intermediary or holding
companies as far as up until you get to the ultimat
owner of the applicantitself. So, it's a pyramid.
Eachoneofthoseentities,youwouldhaveeachboa
member, officer, director and shareholder of those
companies with certain limitations.

As the further up the pyramid you go,

at

nd

rd
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the more discretion the Commission would have to be
able to waive or identify those individuals within
those entities that are really not as important as
some of the other individuals.

So,youhavewaiverprovisionsinthese
regulations that the Commission would use to
determine whatis used in whatis called an industr
scope of licensing. ldentifying which persons and
entities are the qualifiers and all of those
qualifiers would be part of the application.

So,ifyouhaveinyourhypotheticalif
you have a non-gaming -- traditional non-gaming
company partnering with a gaming company both
traditional and the nontraditional would be
scrutinized in the same fashion.

COMMISSIONER STEBBINS: Okay. | had
some other questions with respect to
confidentiality, but sorry to say, | turned to our
own attorney and (INAUDIBLE) for some of that
information.

MR. CARROLL: Did you keep it
confidential?

COMMISSIONER STEBBINS: Thank you.

CHAIRMAN CROSBY: Commissioner?
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COMMISSIONER CAMERON: Yes. | had a

guestion, page 42 timing of the RFA-1 and RFA-2
process.
COMMISSIONER MCHUGH: Page 42,
Commissioner?
COMMISSIONER CAMERON: Correct.
Page42,lamlookingat110.02andbullettwowet
about the category two license shall precede. |
guess that leaves it very vague and we need to have
further discussions about the timing of those two
applications, correct? That is an internal
discussion that we have to figure out?
MR. MICHAEL: Right.
COMMISSIONER CAMERON: | have a
guestion about the multijurisdictional personal
disclosure form, butlthinkitwas answeredalread
by additional supplementary Massachusetts
information that would be captured.

MR. MICHAEL: Yes.

COMMISSIONER CAMERON: And my last

guestion hadtodowith,and lamlookingon page 6
which is section 115.05, determination by the
Commission. Having served on another Commission

where conditions and restrictions were involved,

alk
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with a positive determination that could include
conditions and restrictions butthe way lamreadin
thisis they would still be applicable to move ont

the next phase eventhough there was a condition an
a restriction.

MR. MICHAEL: That's correct.

COMMISSIONER CAMERON: Atsome point,
that condition and restriction would have to
be --

MR. MICHAEL: -- would have to be
satisfied.

MR.INGIS: Itdependsonthenatureof
the condition. Some condition are ongoing. There
may be a condition for periodic reporting
requirements that the Commission will continue.

COMMISSIONER CAMERON: So, you would
talk then about the license with a conditionis wha
you would be referring to?

MR. INGIS: Yes.

MR. MICHAEL: Or in this case a
suitability target with a condition, for example.

But you would not be able to proceed in some cases
unless you met the condition. For example, the

applicantisfineexceptforoneindividualwithwh

om




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION

37

you have a problem. The condition would be if that
individual is removed from the process, they could
move forward. So, they would not be able to move

forward unless they met that condition first.

COMMISSIONER CAMERON: Thank you.

COMMISSIONER STEBBINS: Just to pick
up on 115.05 number four, you'd issue a positive
suitability determination on that applicant with
conditions and restrictions removed. Do we need to
makeitthatspecific? Asyouaretalkingaboutth
in three, it says shall not entertain a Phase 2
application for an applicant unless the Commission
has issued a positive suitability determination on
that applicant. Do we need to make it clear that
previous conditions have been met or satisfied?

MR. INGIS: Then again it depends on
the nature of the condition. There will certain
conditions that will not be satisfied within a
certain time period. Butthere will be others that
could be ongoing and do not necessarily have to be
satisfied because there will be a determination of

suitability.

COMMISSIONER CAMERON: So, thatwould

be articulated in a determination letter as opposed

at
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to a regulation. That would be the more
appropriate --

MR.CARROLL: Yes. ltisveryhardin
the industry to have statements of conditions
attached to a determination.

MR. INGIS: There are standard
conditions that do not impact on an ultimate
determination of suitability that are generally
proposed by the regulations.

MR. MICHAEL: And that might create
one of the guiding concepts here was to try to find
a middle ground between the regulations being so
specific that it hamstrings you in to what you can
and cannot do but at the same time specific enough
so that it gives guidance to the applicants and
guidance to the Commission.

And that would be one of those areas
where you want to have some flexibility as to what
the conditions are and how they’re articulated.

MR.CARROLL: ljustwanttopointout
oneotherthing, Commissioner,inresponsetotheR FA
Phase 1 request for applications. Particular
materials when you do the order, the statutory

required order of the RFA-2 first, the application
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materials and the standards are the sameinterms o f
what will be issued. So, the same materials are
goingtoberequired ofthe applicantsregardless o f
particular claims. So, the same in-depth
investigation will be conducted.

COMMISSIONER CAMERON: Okay. Thank
you.

CHAIRMAN CROSBY: On that same
section, apparently, | wasn't aware of this so, |
guessljustdidn'tunderstandthis, whenthe Burea u
makes a decision on suitability, gives that
recommendationtous andthenipsofactothereisa n
adjudicatory hearing on it? We don't justannounce
it and they can appeal if they wantto? We have to
have -- What does it mean in this context to have a n
adjudicatory hearing?

COMMISSIONERMCHUGH: Itmeansthatwe
are going to have a formal hearing where people can
presenttestimony. Whereifwe havequestionsabou t
issues, we can highlight the issues, take testimony
and hear evidence in the normal sense of the word,
hear arguments. Take all submissions and then
retire to deliberate among ourselves as to what the

decision ought to be.
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CHAIRMAN CROSBY: It's essentially
giving them a formal opportunity to contest or
guestion.

COMMISSIONERMCHUGH: That'srightor
present their case.

MR. INGIS: That will be the one
opportunity that an applicant will have to present
its case because there is no hearing in front of th e
Bureau for a gaming license applicant.

CHAIRMAN CROSBY: If the Bureau
recommends that we accept an applicant, there is
still an adjudicatory hearing?

MR. MICHAEL: If you agree with that
recommendation.

CHAIRMAN CROSBY: Commissioner, did

you have --
COMMISSIONER CAMERON: No, go ahead.
CHAIRMAN CROSBY: Justin no
particularorderotherthanpages,onpage44,weh ave

a business entity disclosure form, which is that
standardformyouhadgivenusearlier. lguessth IS
was from New Jersey. Right. Butthen we go on for
pagesandlistalloftheinformationwewant. Isn 't

that all in this form? Why do we list all of this
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stuff when all we need to do is say we are going to
give them this form? Or is this --

MR. MICHAEL: This s part of what we
were talking about before. There is one repository
where people can go and say well, if | want to file
aform,whatdo | havetofile? Wheretheycanrea
the regulations and see what's in it. They also
couldgotogetacopyoftheformofftheCommissi
website. It is fairly traditional in gaming
jurisdictions for the regulations to list the
elements of the application form in the regulation.

CHAIRMAN CROSBY: Butitis basically
listing what is in here?

MR. MICHAEL: Yes, itis.

CHAIRMAN CROSBY: One of the
suggestionsthatwas made ata brainstorming sessio
thatwe had with people aboutthe affirmative actio
and diversity criteria in the legislation, which we
all talked about a lot and want to take very
seriously, was thatthere might be something thatw
coulddoatthis stage ofthe processtoataminim
giveasignalthatthisissomethingthatwetakev
seriously. And maybe learn some substantive stuff

that would have something to do with suitability.

ons
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I'm not sure about that.

Woulditbe, and I am asking everybody
this, would it be appropriate to add in something
here? A simple example would be to identify the
gender, race and ethnicity of your senior managemen
and Board of Directors, for example, wherever that
fitsinthisstructure. Thatissomethingl'mgoin
to be interested in knowing when the time comes.

So, isthat something? First of all,
that tells us something interesting assuming it is
legalforustoaskthequestion. Secondly,itgiv
peopleaheadsupthatthisissomethingthatweta
seriously.

MR.MICHAEL: Itwouldbenoproblemin
addingthattothe application. Theissuesarisea
you pointed out legally with what you could do with
thatinformation. Whetherornotitcould be becom
a criteria for licensing is questionable under the
recent court decisions.

Theavailabilityoftheinformationis
certainly something you could get in either the
application or during the course of the application
itself. Youareempoweredtoaskeveryapplicantf

anything that you want.

es
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CHAIRMAN CROSBY: | haven't thought
this through at great length. It was a suggestion
thatwasmadethatlthoughtwasareallyinteresti
suggestion. And | was going to talk about it in
another context anyway, but | throw it out there as
somethingthatseemstome--Youwouldhavetofig
out how to do it and where to do it. But it seems
to me it is making an important point that we mean
to make. And | suggest that we add that. Butlam
game to hear other people's reactions.

COMMISSIONER STEBBINS: | think |
talked about this with Guy at one point, using this
RFA-1 process to get an idea of how any of these
entities conduct themselves in the area of reaching
out. How do they contract with small business,
another priority within the legislation.

The suggestion was made if you
incorporateitintheregs., itsendsthe signal, i
sendsthemessagethatit'simportant. Theflipsid
in thinking that instead of overburdening the
document with more information, at least going
through this RFA-1 process now we identify who the
players are.

They are filling out the paperwork.

ng
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Theyare steppinguprightnowtocheck. Canweth en
use that as an opportunity to have a follow-up

conversation withthemto say we would be intereste d
inwhateveryourhiringpoliciesorthemakeupofy our
Board. What are your standards for contracting out

to small businesses?

And use that separately but know that
whowearetalkingtohasprettymuch steppedforwa rd
and identified themselves. |saw us getting to the
sameendgoalbutmaybenotnecessarilyincorporati ng
in the regulations. But if as a Commission we ask
for that type of information so we can begin again
to work with them and think about how the State or
how this Commission needs to react and position
itselfonthoseissues. Justrequestingit,becaus e
we know they are going to be a player down the line

It might be a way of us achieving the
goalthatyou'reinterestedinandI'minterestedi n
as opposed to folding it all into the regulations.

CHAIRMAN CROSBY: | think it is more

powerful to folditand thistopicaswell. Imean t
tomention both things, because you had broughtthi S
up before. Ithinkit's more powerfultofigure ou t

neat, strategic not onerous, but a smart, neat way
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todoitwithinthe contextoftheregs. Thatmake S

the strongest statement on both points.

COMMISSIONER MCHUGH: Who is it that

youwould like to --and I hearyou. Becauseifyo u

look at page 45, it seems to me that we could, if w e

wanted to, add to eight and nine at the top of the
page, assuming our pagination is similar, where we
ask for the name, home address, business address,
yada, yada, yada, current and former directors,
trustees, we could add questions about ethnicity
there. It's easy to slip that in.
CHAIRMAN CROSBY: And gender.
COMMISSIONER MCHUGH: And gender for
nine, for the officers and for the former officers.
CHAIRMAN CROSBY: Ithink-- I am not
sure exactly where each place would go. | am not

familiar enough to knowwhetherthatdoesthe trick

Ifitdoes -- I think what s really interesting an d
telltaleisthe natureoftheseniormostleadershi p.
That'swheretherubberhitstheroad. That'swher e

the issues are. That's where the challenges are.
Whateverthatis,ifthatcoversit,ifeightandn ine
covers it, then fine.

COMMISSIONER MCHUGH: That would be
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the directors and the senior managers.

CHAIRMAN CROSBY: ltisdifferentfor
-- | guess you covered it all trustees, partners.
Does the language cover all of the different
corporate structures?

COMMISSIONER MCHUGH: It does.

MR. MICHAEL.: If that's your
direction, we can certainly add that in.

CHAIRMAN CROSBY: Isthataconsensus
that everybody is okay when?

COMMISSIONER CAMERON: So,we capture
the information but we can't necessarily use it,
correct?

COMMISSIONER MCHUGH: It's tricky.
It is very tricky.

MR.MICHAEL: Iguesstherecentcases
talk about having to establish that there is a
pre-existing racial discrimination or sexual
discriminationinthatparticularindustry. Andth
problemwiththegamingindustryisitisnew. The
is no real ability to go back and make that
demonstration.

But there can be uses in terms of

established goals, butit's whetherwe getclosert

re
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it being a criteria for the license itself, it gets
tricky.

COMMISSIONER MCHUGH: So, we
certainly can capture it. | think the offshoot of
thatis, andthisis, andthisislawthatisinfl
now. We have a major Supreme Court case next term
that is going to take another look at all of this.

And the benefit of asking this question is that we
getthe answer. Whatwe candowithitisyettob
determined.

Thedownsideofaskingthequestionand
gettingtheanswerisaclaimthatyouimproperlyu
itwhenyoumadethefinaldecision. Andbasically
then having to disprove that we misused the
information. Nothing in this environment is risk
free.

Theimpulseisonewithwhich lagree.
Thereis a need for diversity in our society, in ou
life, in our country. These are the issues we have
to think about.

CHAIRMANCROSBY: Ithinkwearealong
way from getting sued by misusing the data. So, |
would say that that we ought to say go ahead.

COMMISSIONERMCHUGH: No,buttheyare

ux
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going to sue us tomorrow. This lawsuit won't come
until we make the licenses.

CHAIRMAN CROSBY: Right. To grant,
that's a possibility. What about you? Is there a
similar interest? We could ask people to sort of
append their local hiring.

COMMISSIONER STEBBINS: Itgotto a
guestion more of — Again, I'm thinking out loud, |
was like this information we want to collect. The
statute talks about the gaming operation having an
impact on small business. And we have deemed some
information --we have gotten some informationabou
spending categories.

| didn't necessarily -- I, like you
withrespectto equal employmentopportunity I thin
it is a priority. And where we state it may raise
thelevelofawarenesstoitwhere. Ididn'treall
findaparticularplacewhereitfitinneatlytos
tell us what your spending categories are when
obviously this RFA-1 application is more in detail
about who you are and who the folks are that make u
the company.

COMMISSIONER STEBBINS: lam happyto

follow it up after we know who the applicants aret

ay
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say we want to begin to work with you on supporting
small businesses. We invite you to share with us
your spending categories. Hopefully, we'll gain a
level of cooperation.

| see us getting the same effect by
either having it in the regs. or as a Commission
sending out a communication that asks for that
information.

MR. INGIS: While | wholly agree that
it is a critical matter to take up, | think it may

best be part of the Phase 2 regulations as opposed

to suitability.

COMMISSIONER STEBBINS: True.

MR. MICHAEL.: |would agree with that
alsowiththeneedfordiversity,butatthesamet ime

the issues that we are raising maybe more acute

whenever we are asking for thatinformationin term S

oftheonlydecisionwearemakinghereissuitabil ity
on background.
If we are asking for that information

in the context of suitability for background as

opposedtoyouroverall suitability foryour abilit y

to have a successful project, it may be more

guestionable than if we ask it later on.
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MR. INGIS: There is certain
information that while the Commission maybe well
withinitsrightsasanagencytorequireanapplic ant
to provide, there are limitations as to what can be
providedinanapplicationformbasedoncaselawt hat
you have to be concerned with.

COMMISSIONER STEBBINS: I'm happy to
lookatthatprocessseparatefromtheRFA-1proces S.

COMMISSIONER ZUNIGA: | was on the
same campofthinkingaboutthismoretowardstheR FA
Phase 2. Asking these questions towards Phase 2,
gender, race ethnicity.

CHAIRMAN CROSBY: | thought you were
talking about the second one. | would much rather
put it in the regs. now. People are going to hear
this conversation. The word is going to start
getting out that these are importantissues. Butl
justthink it makes a statementthatis animportan t
statement. The downside risk of being sued as a
consequence of it --

COMMISSIONERZUNIGA: Isverysmallin
your opinion?

CHAIRMAN CROSBY: | think is

tremendously small.
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COMMISSIONERMCHUGH: Idisagree with
that not an overt lawsuit but at the end — I'm not
saying we shouldn't do it. But | don't think we
shouldminimizethe potentialforlitigationarisin
out of acquisition of any information that we in
somebody's view are not entitled to have. This is
the area that is in flux.

So,Ithinkwe oughttomakeajudgment
about whether or not we want the information. But
| don't think we ought to diminish the risk not of
somebody suing us for money, butfor somebody sayin
we made an improper decision because we took into
account information we weren't entitled to have.

That is where the rubber is going to meet the road.

I thinkitis worthwhile because we do
feel strongly about that, at least | feel strongly
about the desirability of diversity, putting it in
these draft regulations, putting it out for public
comment. Letusseewhatthereactiontothatisa
let us make a judgment as we measure the comments.
We'll have another opportunity to do it. Thatis
whatthisisfor. Andwe send asignaltothe worl
inthe process thatwe are interested in this topic

So, I think it is worthwhile doing that.
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CHAIRMAN CROSBY: There are other
bites to the apple. That is a good point.

MR. CARROLL: Chairman, could | just
brieflyinterjectjustoneothersection,sectionl
which is the criteria --

CHAIRMAN CROSBY: What page is this?

MR. CARROLL: Thisisinthe statute.
In section 15 of the statute, it sets forth the
criteria that an applicant has to meet before a
license. One of those subsections in section 15
subsection16,theapplicantisrequiredtoformula
for the Commission's approval and abide by an
affirmative action program of equal opportunity
wherebytheapplicantestablishesspecificgoalsan
utilization minorities, women and veterans on
construction jobs provided and so forth.

So, there is some recognition in the
statute of those goals and objectives.

CHAIRMAN CROSBY: | understand that.
It is also has to do with use of minority vendors,
minority woman vendors. We are not saying we are
creating this out of whole cloth. We are taking a
message, which is clear. We are taking a value,

which is established in the legislation and making
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it stick.
MR.INGIS: Whatishardinlookingat
the statutory requirements is that this is going to
be incorporated in Phase 2 regulations. Butifthe
Commission feels otherwise and prefers that we put
itininterms of the Phase 1, obviously thatcanb
done.
But to emphasize the point that Guy
made, it has got to be quite clear that it does not
impact on the finding of suitability or you will be
predisposed to litigation. It can be a determining
factor in terms of awarding the license in a
competitive bidding process.
CHAIRMAN CROSBY: Right, right. 1
think we are agreed to go ahead and put it in, see
what happens, see whatkind of feedbackwe get. An
make a final determination at the end of the day, a
the end of the process.
COMMISSIONER ZUNIGA: | have anumber
of little questions.
CHAIRMANCROSBY: Goaheadifyouwant
to, but 1 was just going to keep going through mine
COMMISSIONER ZUNIGA: What section

were you in?
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CHAIRMAN CROSBY: | am going page by
page. | am now on page 57, withdrawal of
application.
COMMISSIONER ZUNIGA: Go ahead.
CHAIRMAN CROSBY: We talked before
about --
COMMISSIONER MCHUGH: Which page?
CHAIRMAN CROSBY: Fifty-seven, this

is the withdrawal of application. | don't know

whether this is worth talking about or not, butwhe n

we are talking about reasons for which we might not
allowwithdrawal,oneseemedtomethatmightbewo rth
mentioning is some unpaid financial obligation.

Ifyou negotiated with a city ortown,

for example, and you owed some money or you owed th e

Commission some money, you can't withdraw until the
money is paid. | don't know if it is worth adding
that.
MR. MICHAEL.: In subparagraph three,
11053, it says the Commission agrees to grant
withdrawal under any of the circumstances and two,
the Commission may condition that withdrawal with
appropriatetermsitdeemsnecessaryincludedbutn ot

limited to a period of time --
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CHAIRMAN CROSBY: Okay. | agree, it
isnotworthworryingabout. Mybiggerquestionso
ofgoestothequestionwehadaboutthisbefore.
do we enforce non-withdrawal? What does it mean to
not let somebody withdraw?

MR. INGIS: The Commission would go
ahead and deny the application. Frequently, what
willhappenisanapplicant,whichisconfrontedwi
anegative suitability report, willseek towithdra
because there are ramifications in other
jurisdictions for a denial. So, the regulatory
agency maydecide based onthatnegative informatio
that it does not wish to allow the applicant to
withdraw its application and go forward with its
finding of a negative suitability.

MR.MICHAEL.: Itaffectstheapplicant
in other jurisdictions.

CHAIRMAN CROSBY: We won't rehash
that.

MR. INGIS: Itis a common matter.

COMMISSIONER MCHUGH: If it puts you
at ease at all, it happens in litigation all of the
time. You don't have the unilateral right to

withdraw your lawsuit.
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CHAIRMAN CROSBY: Okay. I'm fine.
On page 61, we talked about that. Sorry, that was
the issue we talked about.

Abigquestiononpage72,weenumerate
some sortofstandards. Aquestionof make sureyo
have enough money to pay your bills. Make sure you
are capable of refinancing, things like that. But
asapracticalmatter,areweessentiallylefttom
ad hocjudgments on our own using whatever criteria
Instead, you might have debt-to-equity ratios. You
might have operating cash flow. You might have any
of a host of a million things that are metrics that
say this makes you financially suitable.

The way this is written now, whether
financially suitable, character suitable, too many
marriagessuitable,whatever,weprettymuchcanma
thedecisionbasedonwhateverstandardswewant.
lunderstanding thatright? Isthatwhatwe wantt
do?

MR. MICHAEL: That is a policy
judgment on your part. Obviously, from our
perspective again we try to balance the need for
discretion with the need for guidance. If we felt

that if the standards either on character or on

ake
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financial stability orany ofthelicensing criteri a

were too specific, they might not capture everyone

you mightwantto qualify ordisqualify. Thisgive S

you that discretion to make those judgmentsonana d

hoc, as you say, but case-by-case basis.

CHAIRMANCROSBY: Isthereanyproblem
with us having that kind of discretion?

MR. MICHAEL: No. It's commonplace
throughout this industry. It is very broad
discretion that is given to these gaming agencies.

CHAIRMAN CROSBY: Just out of
curiosity, lknowthe law saysthatwe havethefin al
decisionandthereisnorightofappeal, butyouc an
appeal, right?

MR. MICHAEL: | don't want to go on
records saying what the legislature didn't say,
however | would assume some enterprising, creative
attorney would figure out something.

CHAIRMAN CROSBY: | would think,
right.

COMMISSIONER ZUNIGA: Remember there
could be conditional approvals. If thereis a
debt-to-equityratiothatismaybealittletooclo se

to comfort, that could be explored and the applican t
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may be able to later on fix that.

CHAIRMAN CROSBY: Right. I like it
this way. | am just wanting to make sure --

COMMISSIONER MCHUGH: You are troubled by

the absence of any firm standards?

CHAIRMANCROSBY: lamnottroubledby
it. llikeit. Itgivestremendous discretion for
ustoexerciseourjudgmentsuchasitis. Andll ike
that. Ithinkthat's why we were appointedand|a m
happy to do that. ButI'm questioning whether that
is the best policy and wondering out loud whether
that's appropriate that much discretion.

COMMISSIONER MCHUGH: From my
standpoint of discretion -- the statute is
constructedtogive usthatkind ofdiscretion. An d
these regulations are designed to illuminate the
gualities that we are going to take into accountan d
exercise in that discretion.

Andthenitisincumbenton us to make
areasoned, explainable decision as to what we have
done so that we do not give the appearance of or
actually simply vote with our gut. That we have a
cleararticulable basisforthedecision-makingtha t

we do. Inthat way we constrain our discretion in
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a sensible way. | think that combination is the
ideal way to proceed.
COMMISSIONER ZUNIGA: Plus remember
there is this Phase 1 at this point. There is only
a determination of pass, pass with conditions or
fail. There is no grading at this point yet.
CHAIRMAN CROSBY: Right.
COMMISSIONER STEBBINS: Just a
follow-up while we are on this section. The
criteria, the ability to maintain, the ability to
meet. That sounds alittle prospective about their
project. But I'm assuming what we are doing is we
are looking at has a history demonstrating its
ability to maintain a gaming establishment.
MR. MICHAEL: That is correct. Even
further these regulations have been drafted
specifically as Phase 1 regulations. There will
potentially -- There will be modifications to these
regulations when it comes to Phase 2, because the
financial stability evaluation hasto be madeinth
contextofwhatitisthatyouareintendingtobui
Whatwillyouroperationlooklikeandcanyouaffo
thatoperation. Wedon'tknowthatinPhasel. So

what we drafted here is just the standard of
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typicality. Do you have enough money to run an
ordinary typical casino?

COMMISSIONER STEBBINS: Youwouldsee
using this same language in the RF-2 piece almost
verbatim? Again, | am thinking of ability as
prospectiveasopposedtowearestilllookingaty our
financial suitability and your history.

MR. MICHAEL.: Essentially, yes, but

the evaluationwould be gearedto a specific projec t

in Phase 2 as opposed to an esoteric kind of
possibility.

CHAIRMAN CROSBY: On page 72 down at
thebottomsection3,ldon'tunderstandexactlywh at
that means just out of curiosity.

MR. MICHAEL: That is what we were

saying and the point | was trying to make. This

finding of financial stability is notbindingon th e

Phase 2 evaluation of financial stability. The

financial stability demonstrating now is just in

generalterms. ThePhase2demonstrationwouldhav e

to be in specific terms regarding your project.
MR.CARROLL: Twodifferentcontexts.
CHAIRMAN CROSBY: | am notsure these

are worth talking about, but on page 70 at the top,
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thesearethingswherewewanttowaivequalificati on
requirements. In one of these you mention

specificallyis personsinvolvedinthefinancing o f
the gaming establishment.

It seems like that would be one of the
most important categories of people that you would
want? What this does is it gives us the right to
waive anybody we want to waive, which is fine. We
can just leave it at that. | just was curious why
you would single out?

MR. INGIS: Intended primarliy for
banks and other licensed (INAUDIBLE). There needs
to be a mechanism to enable those entities to
participate in the gamingindustry. They've become
a major factor in providing financing.

You don't have to waiver if you don't
want to. Waiver is always a discretion.

CHAIRMAN CROSBY: Page 69 we talked
aboutintheapplicationiftheapplicantisalimi ted
partnership, we want the background information on
each close associate. Is that a legal term?

MR.MICHAEL: That'sfromthestatute.

CHAIRMAN CROSBY: From our statute?

MR. MICHAEL: Yes.
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CHAIRMANCROSBY: Pretendldidn'task
that question.

MR. INGIS: Itis a very broad
definition.

CHAIRMANCROSBY: Ithoughtmaybethat
was a term of law that | am not familiar with.

MR. ZUNIGA: | have a question from
that section, if | may?

CHAIRMAN CROSBY: Sure.

COMMISSIONER ZUNIGA: 116.02 persons
required to be qualified. There is avery broad on
subsection 3 in the judgment of the Commission in
accordance with Chapter 23K, anumber ofindividual S
including each employee. And | was just wondering
whenisitanticipatedthe Commissionwillmaketho se
judgments or is this the Bureau? And what is the
Bureau's role in determining this sort of scope of
licensing or this qualifier, this determination of
qualified individuals?

MR. MICHAEL: The way this usually
works is that an applicant will appear or schedule
aconferencewithstaff,theBureauandpresentthe ir
structure,theirtableoforganizationandall oft he

laddersallofthewayout. Thendeterminationswi I
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be made as to who in that structure in that picture
will be required to be qualified.

Itisnotassimpleassittingdownwith
a piece of paper. You really have to see the
background information and if there are lenders and
ventures and what authority they have. And what is
theirconvertibleequityandallofthoseissuesth at
determine whether anyone -- The ground rule is
whether anybody has influence and control over the
operation.

Then at that point the Bureau staff
will make a determination and ultimately the
Commissioniftherearestilldisputesoverwhonee ds
to be qualified. Thenthe Commission will make the
determination and final finding as to who the
gualifiers are.

MR. INGIS: Itis frequently a very
arduous time-consuming process based on our prior
experience.

COMMISSIONER ZUNIGA: Right. If it's
each lender, for example, which was a prior
conversation that could be very, very lengthy even
if it's no to this and no to that one, it could be

very --
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MR. MICHAEL: That's right.
CHAIRMAN CROSBY: The only other
guestionsthatlhavehavetodowiththesetwofor
To me there is a lot of stuff in here, which is
inexplicable. Askingpeoplewhethertheyhavescar
or tattoos? Asking people how many cars they own,
how many times they been married?
Thereisdozensofthingsinhere that
seem to me to be on the face of it at least, of ver
marginal value. |wonderwhether this document has
just sort of grown like topsy. And has anyone ever
gone back and edited this thing to see whether it
really makes any sense?
MR. INGIS: They have been edited.
You would be amazed at what the original disclosure
formlooked. Fortunately, | was tasked with having
to modify it. It was not a very pleasant exercise
in New Jersey.
CHAIRMANCROSBY: Whywouldwewantto
know how many cars people own, for example?
COMMISSIONER CAMERON: Financial.
MR. INGIS: That is an element of
financial stability. There are many facets of an

applicant’s financial stability.

ms.
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MR. MICHAEL: Not only their
stability, but their integrity. The source of fund
analysis in an investigation is key to all of this.

Ifyou declaredinyourfinancial statementthatyo
have $20inthe bankandyouhavethree Mercedesth
isquestionable. Wheredidyougetthemoneyfort
Mercedes?

CHAIRMAN CROSBY: We aretalking here
aboutthemajorplayersinthesemajororganization
right?

MR. MICHAEL: This form appliesto --
this multijurisdictional form is filed by not only
the owners and the directors but all employees too,
key employees. So, it is not just for the highest
level.

MR.INGIS: Andalsowhenyousaymajor
players, they are not immuned from providing false
information.

CHAIRMAN CROSBY: | understand that.

MR. INGIS: These forms have been
historically set forth to deal with the various
matters that come up in an application in an
investigation. They were streamlined sufficiently

over the years to eliminate many of that regulators

at
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and applicants had that there was too much of an
intrusion. What was considered by most regulatory
agencies is a fair fear balance for the information
that is requested.

Is it more intrusive than what other
administrative agencies ask for, yes, because the
nature ofthe casino gamingindustry has always bee
that this is a very intrusive examination of an

individual's or entity's background in all facets.

CHAIRMAN CROSBY: | understand that

that'sappropriate. Andlwantustobe asrigorou

as we can possibly be. But I would also like us to
be smart and not stupid. | get my back up on this
stuff. Maybe I'm wrong here and I'm happy to shut
up if I am unreasonable.

To track all of the cars that your
dependentchildren own, eventhoughthey mightbe 5
yearsoldandliveinanothercountry,itjustdoes
make any sense to me. It seems like we are putting
people--ltfeelstomeandlhaven'treallythoug
about this a lot and that's why | am bringing it up
now. Butitfeelsto me that we are putting people
through some pretty rigorous hoops that if you're a

bad guy, this is not going to solve the problem.

n't
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He is not going to tell you the fact
that he has a bunch of money in the Bahamas that is
illegal on your disclosure form. We have to dig it
out another way.

COMMISSIONER CAMERON: Butyou may be
able to find that through that information. For
example, a former spouse is always a good source of
information, which is why we require that
information. Tattoos and scars also another
identifier,whichcanleadtosomethingelsethatm ay
not be disclosed in any other way.

So, | actually think that those are
legitimate questions anditis meantto be intrusiv e
for good reasons.

CHAIRMAN CROSBY: Don'tgetmewrong,
| am in favor of being intrusive where it is smart
and appropriate for us to make sure that we are
gettinggood people. lamtotallywiththat. Ifw e
havetoaskquestionsthatare hardquestionandth ey
don't like it that is their problem.

Butljustwanttomakesurethatweare
being as smart about it and thoughtful about it and
not just reflexive. Not just doing what everybody

hasbeendoingforthelast40yearswithoutthinki ng
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it through and thinking is this or does this really
make sense? Doesthisreally helpusaccomplishou r
public policy objective?

MR. CARROLL: Onthe carissue, which
appearsto be troubling to you was also troubling t o]
me when | filled out applications for licenses for
myself. | point out one thing the way it was
explainedto me. The registration information that
goeswiththatcarwillhavewithitaddresses. Th at
address is useful in terms of property holdings and
residences, multiple residences. Sometimes it's
used alsofordriver'slicensein other states wher e
thatregistrationistiedwithdriver'slicensesth at
may or may not have been revealed.

A driver's license may have on it a
series of misconduct deeds that a particular
applicant may want to have concealed and didn't
disclose. Thereisausefullinetoit. Thebalan ce
of those kind of things -- gun ownership is another
example in terms of the amount of information
required.

That information in this type of
in-depth investigation is cross-referenced with the

rest of the information. Like Commissioner Cameron
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pointed out, the scars and tattoos. That is
cross-referenced to prior applications to make sure
theyarethesamepersonandsoforth, verification
the fingerprint cards that may have been filed 25
years ago if necessary.

All of that information does build on
it. Thereisarationalbasisforit. Sometimesi
does itappear atfirst, but I know particularly th
cars,theregistrationandsoforth,thereisaval

if it helps you.

CHAIRMAN CROSBY: Well, it does help

me. That'swhatlamlookingforistherearation
basis for this. You're a professional and the two
of you are too. If you don't have any doubts about
this -- Off the record, not really off the record.
But you are just guys that have been around this
business for a long time sitting, talking casually
topeoplesayingisthisthebestwecando? Isth
under the circumstances appropriate, fitting, not
nonsense. If that's the way you feel about it and
youtoo, then I'mfine withit. Ijustwantto mak
sure we have asked that question hard.

MR. MICHAEL.: Every single question

and whatthe experience of agencies has beenandou

ue,

al
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experience collectively is that if we are to err it
would be to err on the side of disclosure, because
youneverknowwhatpiece ofinformationmightbet
pieceofinformationthattriggersotherinformatio
that gets you to the results you want.

We, as Steve has explained, narrowed
that conceptdown to this document at this pointan
ithas beenreviewedfairlyrecently. Notthatit'
perfect,butitcertainlyhasbeenusefulandwewo
recommend it.

CHAIRMAN CROSBY: Okay.

MR. INGIS: Not that an applicant is
goingtolookatitashisfavoritethingtodo. Y
will hear objections.

CHAIRMAN CROSBY: The only other
observation | have on these is that there seems to
me to be bouncing around on the terms, 10 years, 15
years, 20years oflook back. Icouldn'tfigureou
therationalbasisforwhichiswhat. The10,15a
20 all appear in each of these documents.

Maybe it doesn't make any difference,
butitwould be nicetoknow ifthere was somereas
why some are 10, some are 15 and some are 20. |

couldn'tfigureoutareasonforthat. Steve, mayb

he
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you are familiar with it.

MR. INGIS: Judgment calls with
respect to how far back to go with certain
information, | agree there should be more
consistency. Right now, we have a basic form that
is used in other jurisdictions. So, the
multijurisdictional there is a little more
restrictions because it's a single form. There is
more flexibility if this were any disclosure formt
make modifications.

| know in other jurisdictions have
tried to have more consistency with respect to how
farbackyoulookforparticularareas. Howfarba
youlookforcriminalmatters. Howfarbackyoulo
for employment.

CHAIRMAN CROSBY: Right.

MR. INGIS: We can re-examine that.

CHAIRMAN CROSBY: Iam notsure if --
This is the one that everybody does?

MR. INGIS: That's the thing, the
multijurisdictional is a single form. And its
ease-of-use has made it the form of choice in other
jurisdictions.

CHAIRMAN CROSBY: Ease-of-use is an

ck

ok
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interesting choice of words.
COMMISSIONER STEBBINS: Ease-of-use
by us not by whoever is filling it out.
COMMISSIONER MCHUGH: It may be
ease-of-use.
MR. INGIS: It is useful for the
individuals because they do use it in other
jurisdictions. They simply program it to the
computer. And itis filed in other jurisdictions.
CHAIRMAN CROSBY: That is helpful.
It may be crazy the first time, but if they have to
keep doingitover and over again, it's no big deal
MR.INGIS: Justsoyouknowthegaming
companies had input into the construction of these
forms, their initial formats and modifications.
Sometimes they were listened to and sometimes they
were not listened to.
CHAIRMAN CROSBY: Okay.
COMMISSIONER ZUNIGA: | have a few
guestions. Insection110.01,itisaboutthe phas
process for the application.
CHAIRMAN CROSBY: Page?
COMMISSIONER ZUNIGA: Page 42,

subsection 1 we say that the application process




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION

73

shall proceed in two phases. And | am thinking of
in particular of the Southeast region, which maybe
sometime inthe near future or inthe far future.

am wondering whether we should insert at least two
phases recognizing that there may be a third phase
oraninterim phase between two and three, if that'

the term, for that particular region.

COMMISSIONER MCHUGH: Wouldn't we do
the same thing in region C if we opened it to
commercial bidding? In other words, wouldn't we
proceed with the Phase 1 and Phase 2 in region C.

MR. MICHAEL: | see your point,
Commissioner, if the regulation said -- give a time
for this phase and said it would be done on such an
such a date and completed on such and such a date,
whichyoureallyhaven'tdonehere,thenwewouldn
to reauthorize another Phase 1 and 2 for subsequent
dates. It just says that any licenses issued in
accordancewiththisPhaselandPhase2process.
CommissionerMcHughpointsoutthatregionwouldju
go through the same process but just later.

COMMISSIONER ZUNIGA: Effectively
even the way they are written, we could take two

regions exclusive ofthe Southwest (SIC) and conduc

eed
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asolicitationRFAPhase 1andPhase 2foroneregi on

afteranother. Theywouldn'thavetobe doneatth e

same time, correct -- the way these are written?
MR. CARROLL: Right, the way it is
written.
COMMISSIONER ZUNIGA: On 110.02
subparagraph two.
CHAIRMAN CROSBY: Page?
COMMISSIONER ZUNIGA: Same page, this

was a prior guestion of Commissioner Cameron, RFA - -

| am sorry category two precedes category one, whic h

| understand is the intent in the statute, it's
actually both phases precede each other. |am just
curious as to the second shall just to give us the
flexibility whether by putting the RFA Phase 1
condition we have complied with the intent of the
legislation.
COMMISSIONER MCHUGH: lam notsure |
follow that.
COMMISSIONER ZUNIGA: Theissuance of
RFA-1 for category two shall precede category one.
Have we not at that point already complied with the
intentofthelegislation,whichisissuethelicen se

for category two first?
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MR. MICHAEL: We aren't issuing the
license under Phase 1.
MR. INGIS: Finding of suitability.
CHAIRMAN CROSBY: The law doesn't
require us to issue the license before, it just
requires us to issue the application.
COMMISSIONER ZUNIGA: That's what |
meant to say. Have we not with that first sentence
then complied?
CHAIRMAN CROSBY: | see what you are
saying. Iwouldthinkyoumightbe abletoreadth
law that way, but | think that would defeat the
legislative intent. Because they think they
consider that being cute if we --
COMMISSIONERSTEBBINS: Theysawitas
a single process before we bifurcated.
MR. MICHAEL: We intended to draft it
to comport with what you are suggesting.
CHAIRMAN CROSBY: I think that's a
good observation, but I think we should stick with
what we know their intention was.
COMMISSIONER ZUNIGA: | am going to
come back to another one.

COMMISSIONER STEBBINS: IfIcan pick
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up on a question while we are on 110.02, do we wish

to put in language here which would give us the

authority to, as we have talked about but haven't
reallycometoaconclusiononintermsofsequenci ng
when an application -- sequencing when the RFA-2

piece would come along?

Havewethoughtabout--Therehasbeen

debateatthismeetingaboutlookingtoWesternMas S.
firsttoseeiflicense mightbe awardedtherefirs t.
Doesthislanguageallowustheflexibilitytodot hat

sequencing if we decide to do it that way?
CHAIRMANCROSBY: Iwouldthinkso. |
don’t see why not.
COMMISSIONERMCHUGH: There'snothing
in there that precludes that. We could easily make
that clearer. This is now a second time that
guestion has come up in different forms.
And we could say that in each region
Phase 1 will precede Phase 2. That would allow us
to take region A before we take region B, region B
before C.
COMMISSIONERZUNIGA: Ifwewantedit.
COMMISSIONER MCHUGH: 1 think

unaltered this language permits us to do that. But
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if there is concern about that, we can easily --

COMMISSIONER STEBBINS: Can you see
that in section 3, establish a deadline for the
submission of each type of application?

COMMISSIONERMCHUGH: Ifweweregoing
todothatlwouldsayin110.01.1thatineachreg ion
the application process for both category one and
category two license shall proceed in two phases.

That basically makes it a regional thing.

COMMISSIONER STEBBINS: If the
flexibilityistherenow,again,ldon'tthinkweh ave
cometo afinal decision onthat. |1know how we al I
feel on that as long as the language gives us that
flexibility and let's leave it as is.

COMMISSIONER MCHUGH: This language
doesn't preclude us from doing region by region as
opposed to one blast, | don't think.

COMMISSIONER ZUNIGA: Is a gaming
license refer to both category one and two?

MR. MICHAEL: Yes.

MR. CARROLL: Yes.

COMMISSIONERZUNIGA: lalsohavejust

two mays that I figured I would ask, page 33, 106.0 3

this is only one example but the Commission shall
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developandpostonitswebsite procedures, etc. | S
it incumbent upon us to --

COMMISSIONER MCHUGH: Which section
are you referring to?

COMMISSIONER ZUNIGA: It's 106.03
subsection 1, the Commission shall develop
procedures -- actually that's not one. I'm sorry.

MR. MICHAEL: Page 33.

COMMISSIONER ZUNIGA: Whereas this
must be filed in electronic means as provided
therein. Should we consider a may in this section,
because we may or may not have those -- the ability
toreceivethoseelectronicformats. Wemayhavet he
flexibility. We may want to give ourselves the
flexibility about that.

COMMISSIONER MCHUGH: We certainly

could say may, but I think the thinking of everybod y

who was working to put this together was that we
really ought to strive to have electronic
submissions. And we ought to make that clear. We
ought to bind ourselves to doing that. | think

that's the thinking.

MR. MICHAEL: These submissions are

goingtobeenormous. Wetalkedaboutthe structur e
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ofthese corporationswithindividual qualifiersfo
each and all of the financial documents that are
incumbent on all of those entities. So, if you do
it in paper it's a storage room for each applicant.
Electronically,it'salotsimplerandyouneedal
less room.
COMMISSIONER ZUNIGA: Okay.
MR. INGIS: Itis also more
user-friendlytousethattermlusedbeforeforbo
you administratively and also for the applicant.
CHAIRMAN CROSBY: Do you have one
more?
COMMISSIONERZUNIGA: No,thatwasit.
CHAIRMAN CROSBY: Okay.
MR. INGIS: He went through the
regulations painstakingly with respect to may and
shall.
CHAIRMAN CROSBY: Congratulations to
youandtous. Thatwasagreatjob. It'saloto
work. We willnow getittothe Secretary of State
and letthe public and everybody else take alook a
it.
COMMISSIONER MCHUGH: Iwould like to

makeamotionthen, Mr. Chairman, thatsubjecttot

ot

th

he
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correctionswediscussedonpages63and45or45a nd
63 that the Commission approve the draft -- and
subject to technical corrections for such things as
capitalization, internal citation consistency and
other mechanical features that the Commission
approve this draft of regulations as adraft thati t
submits to the Secretary of State for the purpose o f
public comment and continuation with the regulation
promulgation process.
COMMISSIONER CAMERON: | second that
motion.
CHAIRMAN CROSBY: Any further
discussion? All in favor, aye.
COMMISSIONER ZUNIGA: Aye.
COMMISSIONER MCHUGH: Aye.
COMMISSIONER CAMERON: Aye.
COMMISSIONER STEBBINS: Aye.
CHAIRMAN CROSBY: The motion carries
unanimously. Great.
COMMISSIONER CAMERON: Great work.
MR.CARROLL: Iwouldliketoalsosay
that Commissioner McHugh was tremendous at keeping
us at bay and settling arguments. Thank you.

COMMISSIONER MCHUGH: Great team,
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great team, really a great team.

CHAIRMAN CROSBY: Goodjob. Thanksa
lot. We can go back to the regular agenda. We are
onitemthreeadministration, the Executive Directo
search process. | guess that is Commissioner
Stebbins.

COMMISSIONERSTEBBINS: Sure. Justa
couple of quick updates. As we've talked about in
previous meetings, JuriStaff developed an original
list of about 45 to 50 contacts to people to begin
toinitiate communications with, people who mightb
prospective candidates, people who might be able to
lead us to identify prospective candidates. They
have begun to make those calls.

Iwouldsaytheyhaveclosetoabout10
ofthose calls that have resulted in somebody who i
interestedinapplying orsomebodywhoisintereste
in learning more.

So, two subsequent pieces to that,
first of all, as a result of one of our previous
meetings we scrapped doing an ad placement in the
industry publications that we had talked about in
terms of spending more of our time and resources

focusing on aninformational piece/marketing piece.




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION

82

Something thatwould help us attracta candidate an d
give them more information about this unique
opportunity.

Director Driscoll worked on that. |
thinkwithsome editsfrombothyou, Mr. Chairmana nd
l. So, we do have a PowerPoint presentation, which
we will make available to JuriStaff to share with
prospective candidates.

The other piece of ittoday is to have
afurtherdiscussionaboutthetwo search scenarios ,
searchand moreinterviewscenariosinselectingon e
of those so that JuriStaff can begin to communicate
to prospective candidates what the process is going
to be and address the issues of confidentiality of
information that gets submitted.

CHAIRMAN CROSBY: | think you said
this, but I didn't catch it. Did you say there are
some number of available people already? Is there
a pool already of people?

COMMISSIONER STEBBINS: Again, they
took that initial list, began making calls. Gauged
people'sinterest,gaugedpeople'swillingnesstob e
considered. Theyhadlthinkitwasfourorfivet hat

wereinterestedinapplyingfortheposition. Ther e
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was another three or four that were willing to talk
more and learn more about it, again, subsequent to
us providing them more information about the
responsibilities as well as what the clear scope of
the interview process is going to be. So, the
interest is out there, which is great.

CHAIRMAN CROSBY: Good. Do you want
to pick up on the process questions?

COMMISSIONER MCHUGH: In the packet,
Mr. Chairman, there aretwo scenarios. Welookeda
avarianceofthisearlier. Oneisaprocessinwh
a single Commissioner would be the screening
person. The second is one in which a subcommittee
would be the screening person.

Under the single process, under the
single screening -- single Commissioner's screening
person, all of the materials would be submitted by
theapplicanttotheCommissioner. TheCommissione
would review those, would interview the applicants,
would select a number of finalists, presumptively
three, but the number could vary. And then there
would be a public meeting betweenthe Commissionan
those three after there had been a background

investigationanddrugscreeningandalloftheoth

ich

er
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things so that the people that came before us would
bepeoplewecouldchoose. Andthenthechoicewou Id
be made.

The materials submitted by those who

were notfinalists would remain confidential as par t

of a personnel file. And there would be no record

of the interchange between the single Commissioner
and those applicants, no necessary record, | should
say. The Commissioner may have notes, but there
would be no other record to be disclosed of the
interchange between the Commissioner and the
applicant that took place during the screening
process.

The interviews between the finalists
and the Commission would be public. The materials
discussedatthatinterviewwiththe Commissionwou Id
not be necessarily -- would not be disclosed except

for the resume of the individual. The other

componentsoftheapplicationwouldnotbedisclose d.

And the resume of the person who was ultimately
selected would be part of the public record perhaps
and other documents would, but that would be after
the person was hired. That would be basically the

scenario with a single person.
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The process with a group of two
Commissioners would be one that required the
existence -- They would be a subcommittee.
Therefore they would be subjectto the provisions o
the Open Meeting law. They would meet, post a
meetingfortheirinterviewwiththeapplicant. Th
meeting would be held in executive session.

Themeetingwouldrequirethecreation
of minutes oftheinterchange and discussion betwee
the Commissionersandtheapplicant. Thesamerule
would apply to the documents submitted by the
applicant, i.e., those documents would be
confidential and not disclosed. They would be part
of the meeting record to the extent that they were
usedatthemeetingbetweenthe Commissionersandt
applicant.

The process would result in three
presumptively candidates who would be publicly
interviewed and the rest of the process would be th
same as with the single Commissioner.

Aftertheapplicanthadbeenhired,the
reason, inthe view of the Attorney General, for th
confidentiality of the process -- the subcommittee

process ends and the minutes would then become a

he
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publicrecord. Buttheidentitiesoftheapplicant S
and all of the discussion items during the course o f
the interview that serve to identify the applicant
could be redacted -- would be redacted.

The documents submitted during the
course of the interview would remain confidential
just as they would with the single Commissioner and
not available for public view. And the only
documents that would be released would be the
documents, the resume of the person who was
ultimately selected.

So, the subcommittee process would
result in a greater procedural rigor, would result
in creation of minutes that the individual process
would not. Would require disclosure of those
minutes, once the final hire had been made. There
would be no minutes to disclose from the single
Commissioner process. The minutes disclosed atthe
end of the process would have all identifiers
redacted and the documents would be -- submitted by
the applicant would be treated equally in both
approaches to the process.

Commissioner Zuniga and | had the

benefit--lmean Commissioner Stebbinsandlhadt he
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benefit of talking with the Attorney General
representatives who were very helpful to us and who
have helped us understand that the process | just
outlinedforyouisaprocesstowhichtheysubscri be.
Correctme, Commissioner, iflamwrong or misstate d
anything there.
COMMISSIONER STEBBINS: No.
COMMISSIONER MCHUGH: We've tried to

detail, the two of us have worked together on this

memorandumand|'vetriedtodetailinthememorand um
and have detailed in the memorandumthe advice abou t
the way this works as well as our own reading of th e
Statute.

That's the difference basically,
betweenthetwoprocesses. Iflcouldeditorialize :
the difference is that the subcommittee process
requires a greater attention to detail than the
individualprocessrequires,butinmyviewcomeso ut
inthe same place interms of confidentiality of th e
identities of the unsuccessful applicants or the
non-finalist applicants. That's for me the
summation of the two. Itis more cumbersome but it
gets to the same destination.

CHAIRMAN CROSBY: Does JuriStaft,
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have they reacted to this? Do they have a
preference?
COMMISSIONER STEBBINS: Their
responsetothis,Isharedapreliminarydrafttog
them an idea again of how we were trying to clarify
whatthe confidentialitylevelswere. Ithinkthei
interest lies for in let's pick a scenario so again
we go ahead and talk to potential candidates, they
have an idea of how the process proceeds.
CHAIRMAN CROSBY: They don't care or
think it has an impact on the pool?
COMMISSIONER STEBBINS: | think the
level of confidentiality as Commissioner McHugh
said, it'saddressed equallyonbothsides. Ithin
that was their big issue. And the question they
expectedto getfrom candidates whatis the level o
confidentiality in case | am not the finalist or as
| go through the process.
COMMISSIONER CAMERON: Although,ldo
think that minutes are taken, which means a
stenographer changes the dynamic of an interview.
COMMISSIONER MCHUGH: It doesn't
necessarily mean a stenographer. We don't have to

have atranscript. We could have atranscriptifw

ive
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wanted. Minutes are the things that we approve
each --
COMMISSIONER CAMERON: Agreed, there
would be someone in the room.
COMMISSIONERMCHUGH: ltcouldwellbe
oneoftheinterviewers,butyouareright. Somebo
would have to take notes that would fairly represen
the discussion that took place at the interview.
COMMISSIONER CAMERON: Which I think
changesthedynamicoftheinterview. Foronethin
it would slow it down. | just see it changing the
dynamics of the interview itself.
And also when we talk about
confidentiality, we do have the issue of it's open
tothe public. Peopleknowandseeingsomeoneente
or leave, if someone wanted to go to that level of
identification, it would certainly -- it would be
easy to do, if someone chose to go to that level of
scrutiny about this process.
COMMISSIONER MCHUGH: It depends on
wherethesettingis. Ithinkthereareotherpeop
in town who have done this and who have hints,
suggestionsastohowtodothatpiece ofit, buty

are right, Commissioner. It is more cumbersome.

dy

ou
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There is no question the second route is more
cumbersome and harder.
CHAIRMAN CROSBY: It seems to me
that's afact. AndIthink less desirable too from
the standpoint of the candidates. The question |
think is are we comfortable delegating this process
to one of the five of us? If we are, then clearly
that is a better process.
COMMISSIONER CAMERON: The ability
for that one Commissioner to work with someone
outside the Commission for assistance with an
interview process. For example, someone from
another State agency who may volunteer to assist us
with aninterview process maybe away to assisttha
one Commissioner in bouncing off ideas, judgments
about a candidate.
COMMISSIONER MCHUGH: That is a
subcommittee --
CHAIRMAN CROSBY: If we --
COMMISSIONER MCHUGH: If we pick
another person.
COMMISSIONER CAMERON: Outside the
Commission?

COMMISSIONER MCHUGH: -- who has a
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role. Let me just put it in context a second. We
presented the first scenario as one in which the
single Commissioner would consult either with
another Commissioner who did not have authority to
make a decision, i.e. for assistance in the
interview, give me your reaction to this or with
another person outside the Commission for the same
purpose,didn'thaveauthority,consulting. Andth
response we got was that that ran very close to and
ran the risk of turning the process into a
subcommittee process. Thereis precedent forthat.
There are situations in which thathas been done an
theyhavefoundthatthesubcommitteewascreateda
required revelation of all of the materials. That
process is not risk-free.
CHAIRMANCROSBY: Isthatsomethingwe
can get and the A.G. --
COMMISSIONER MCHUGH: They have.
CHAIRMAN CROSBY: They have told you
that it is a subcommittee?
COMMISSIONER MCHUGH: They have told
us that that is risking a subcommittee. Itis fact
specific, Mr. Chairman. They look on the

enforcementandtheylook at this fromwhat actuall

nd
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happened. And recreate what actually happened, if
somebody raises the issue, and then make a judgment
as to whether what happened was the creation of a
subcommittee.

CHAIRMAN CROSBY: What is the
variable?

COMMISSIONER MCHUGH: How much
consultation and power and the actual dynamic. And
did the person really have an ongoing role in
influencing the outcome of the decision? Were they
purelyadvisory? Withaheavyweighttowardfindin
thatiftwopeoplearedoingitthereiscollaborat
and it's a joint decision.

COMMISSIONER CAMERON: Certainly,
working with our search firm who will be doing some
initial screening for us is advisory?

COMMISSIONER MCHUGH: Right, no
guestion about that.

COMMISSIONER CAMERON: | am very
comfortable with one Commissioner moving forward
with this process. Being able to screenresumesin
conjunctionwith JuriStaffand getting tothe botto
line, which would be the top folks.

COMMISSIONER ZUNIGA: | have a

ion
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guestion/suggestion as we are contemplating this

issue. CouldthisCommissionorthesubcommitteeo r
theoneCommissionercomeupwithanapplicationfo rm
of sorts with five or 10 essay type questions to be

submitted by all of the applicants, either the

finalists or everybody that could later in the time

of the decision or prior to the time of the decisio n
by the Commission be reviewed as away to facilitat e
guestionsatthattimeorfacilitatetheprocess? In

other words, the involvement of everybody, which
wouldalsobeapartoftherecordonethatapplica nts
would be responding in writing, again, as a way to
facilitate the input of the rest of the
Commissioners.
COMMISSIONER CAMERON: That wouldn't
happen until the last two or three candidates?
COMMISSIONER ZUNIGA: | am raising
the question as to whether it could happen for the
finalists maybe or larger pool.
COMMISSIONER CAMERON: When you say
part of the record?
COMMISSIONER ZUNIGA: Part of the
public records that we have to maintain. Or would

those be exempt from the personal records in the
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process that you were describing, Commissioner

McHugh, relative to the application material?
COMMISSIONERMCHUGH: Iftheyarepart

oftheapplicationpackage,theywouldcomeundert he

personnel--insofarasapublicrecordisconcerned :

they would come under the personnel files exception

tothe publicrecordsstatute. Ifweallconsidere d
them at a meeting they would become or we would ris k
havingthembecome partoftherecordofthemeetin g.

And they would become part of the record of the
meeting at least that would be a risk.

COMMISSIONERCAMERON: Aswithwehave
done with many of our other hires, | reiterate that
| am comfortable with one Commissioner moving the
process forward.

MS. REILLY: Excuse me. Jim Larosa
justsentanemailand askedifhe could callin. He
has some commentsfrom JuriStaff. Doyouwantmet 0
try and get him?

CHAIRMAN CROSBY: Sure.

COMMISSIONER MCHUGH: | would say
this, | would much prefer to have in an ideal world
asinglepersondothis. Andldon'tshrinkfromt he

notionthatthis second area, asubcommittee areai S
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much more rigorous and onerous, much more --is mor e

rigorous and onerous than the single one.

On the other hand, three thoughts.
Thisisthe mostimportanthire we are goingtomak e.
It is going to be closely watched and closely
scrutinized by everybody. And it seems to me that
our commitment to transparency is enhanced by
following the subcommittee route just as a general
principle.

Secondly, | think it is unfair to put
a single Commissioner in the position of being the
screener for this particular hire. | think the
chances that something will go wrong are not
nonexistent. | think the chances for
second-guessing are significant. | think the lack

of transparency and the potential for rumors

attendingwhatchoices,judgmentsanddecisionstha t

were made in the selection of the finalists is
abundant. Andlthinkitisunfairtosaddleasin gle
person with that task.
And | think is not good for the
Commission to have that kind of speculation swirl
around a single person no matter who thatpersonis

And | think it will.
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Thirdly, | think it is important
becauseofthecloseworkingrelationshipbetweent
Chair and Executive Director and the relationship
betweenthe Chairandthe Executive Directorandhe
oftheBureaufortheChairtohavearoleinselec
the finalists for whom all of the Commissioners --
whom all ofthe Commissioners are going to consider
AndIthinkitisimportantforanothermember oft
Commission to be involved in that selection process
as well.

So, | think that a subcommittee in
which the Chairwas a participantwould be the idea
formulation from that standpoint moving forward.

| close as | began, | think that is a
more onerous, more difficult way of proceeding. |
don't shrink from that. But | do think in the
environmentinwhich we find ourselves and given ou
brief history as a Commission and the track that we
are on now, we ought to stay on a track that leads
to greatest transparency and the fewest
opportunities for a mischief and second-guessing.

Andlthinkthatthesubcommitteerouteisthatrou

COMMISSIONERCAMERON: Ithinkwewill

be judged on the quality of the person we hire.

he

ad

ting

he

te.
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Obviously, we are going to put a process together.
We have hired a search firm to assist us with the
process. | think we all are very capable of
screening.

| think the quality of the applicants
will basically screen themselves. It's a small
world. All will not be equally qualified. Again,
| am comfortable with trusting one of us to handle
thoseinitialphases. lactuallythinkwearemaki
this bigger than it has to be.

COMMISSIONER ZUNIGA: | would agree
with Commissioner Cameron. | think the goals of
transparency are met with the notion of a set of
finaliststhatwillcometoapublicmeetingandwo
balance with the fact that we want to and we need t
move forward with this very critical hire.

CHAIRMAN CROSBY: | sort of have a
middleview,butitgetsmetoCommissionerCameron
position. | clearly agree with the principles that
are important here. And | feel sensitive as the
Chairaboutdelegating away a material piece of thi
responsibility. | feel sensitive to that issue.

Butitdoesseemtomethattwothings.

Firstofall,itdoesseemtomeitisprettyunlik

ng

uld

ely
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thattherewon'tbeaprettycleartopfield. Itm
not be three, maybe it's two, maybe it's five, but
itis pretty clear there willbe atopfield. Ther
will be awhittling process, whichwon'tbe all tha
difficult probably.
Secondly,Ithinkwecouldsaythatthe
assumption or presumption is thatwe are goingtod
the single Commissioner process, but if the
Commissionerfeelslike thisisn'tworking, it'sno
as clear, there are either very different kinds of
people, he can't make the decisions, we can always
changethis. Wecanalways switchtoasubcommitte
model if need be.
So,Ithinklwouldbeinclinedtostart
outandgetusthrough. Theearlypartisjustgoi
to whistle through resumes and try to pare it down
wheretherubberreallymeetstheroadandthentru
in the designated Commissioner to tell us if
Commissioner McHugh's judgments are coming to be
particularly relevant.
COMMISSIONER ZUNIGA: | want to make
it clear that none of what | said is based on lack
of trust. | hope that was clear.

CHAIRMAN CROSBY: Yes. | understand

ay

ng

st
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that. What is your --

COMMISSIONER STEBBINS: My big issue
was the issue that AG's office helped us address,
whichIthink getstothe heartofmaking surewec an
draw the best field of candidates and that was
answering the question of the confidentiality.

I have beeninvolvedinthe search for
acommunitycollegepresidentwherecertainlylcan 't
recallwhetherwe used asubcommittee, butcertainl y
when it came down to the final field of candidates,
it was a decision made collectively by the whole
group. Therewasn'tanyquestionofmaybewedidn’ t
see enough people.

The AG's office said we have got to
interviewatleasttwo. Wehopewegetmorethant hat
and have a little bit wider group of people to
consider. Certainly,comingupwiththe sameseto f
guestions that everybody gets to ask, same set of
guestions that everybody asks in a formal process,
| think we will find enough from that group that is
out there.

Our preference has been to find
somebodywithgamingexperience. Wearenottalkin g

abouta big number of people. 1would like to thin k
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it is a pretty quick process for us to get through
to find candidates for the whole Commission to
consider.

Withthatsaidldon'tseeadetraction
fromscenarioone. lechotheJudge'scommentsabo ut
scenario two. And do we get encumbered worrying
about a process so much as winding up with somebody
whowewouldwanttohaveserveasourfirstExecut ive
Director.

CHAIRMAN CROSBY: So, the
bottom-of-the-line was what?

COMMISSIONER STEBBINS: The final
decisionisbeingleftuptothefiveofus. Scena ro
one is --

CHAIRMAN CROSBY: We'll get you off
the hook for a second and listen to Jim?

COMMISSIONER STEBBINS: No, no, no,

come back.
CHAIRMAN CROSBY: Are you there?
MR. LAROSA: I'm here. Isit
possible, can you guys just call me rightback onm y

cell phone, because when I am on this line, it cuts
out the feed to the audio that I'm hearing.

CHAIRMAN CROSBY: We have Jim Larosa
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from JuriStaff who has called in. 1 guess you were
watching us onthe Web. Andyouwanted to make som
comments about this issue we are discussing.

MR. LAROSA: Yes, thank you Chairman
and Commission for taking me. Firstofall, | love
this Web technology to watch the meeting.

Just a couple of points that | wanted
tolguessaddress,first,justintermsofthesea
itself. In terms of as Commissioner Stebbins was
saying the search so far | think has been fairly
successful. We have reached out to a number of
candidates with the requisite experience.

We have at least four people at this
point that have expressed interest of being
identified to the Commission or to the Commissioner
towhateverthesearchprocessisassoonastheyh
whatitis. Interms of that, we have got at least
three others that have expressed a strong interest.

In terms of which route to go,
understanding Commissioner McHugh's concerns about
making sure that there is transparency, at the end
oftheday Ithinkultimatelyyouwanttogettheb
candidate available. My concern with the option of

thecommitteeisthatthe merefactofhavingtopo
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that there is a meeting would scare some of the
candidates off. And maybe scare is not the right
wordtouse, buttheremaybecertaincandidatesth
may pull themselves out of running because of that
process.

Myconcernisthatyoumaylose some of
the candidates. Some of the better candidates are
apparently working sitting as an E.D. at another
gaming commission. | think they would be very
concernedabouthavingtheirnamerevealedorsomeh
of getting out.

It seems like there is less chance of
that with scenario one. Again, it is up to the
Commission to decide, but obviously I think my
position and Jennifer's position would be there is
less likelihood of losing potential candidates with
the one Commissioner scenario.

COMMISSIONER CAMERON: Thank you,
Jim.

CHAIRMAN CROSBY: Okay. Let’s leave
you on, Jim, as long as we are talking about this.

Do you want to finish?
COMMISSIONER STEBBINS: Again, |

think going with scenario one would get to the goal
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of getting good candidates in front of the rest of
theCommissionwithoutagainsomeoftheencumbranc
and potential hurdles of the second scenario.
It's easy to -- It's nice to have a
colleague there at the table to kind of bounce some
ideas back and forth off in interviewing a
candidate. But at the end of the day, all five of
uswillhavethesamechancetoaskthesamequesti
and get the same people.
CHAIRMAN CROSBY: As | said from my
standpoint, we would trust whoever this designated
person is to change this process if we need to. If
we feel like something for some reason that there
needsto be more peopleinvolvedthatthe designate
andthe search firm cannot comfortably tee up, don'
feel comfortable teeing up finalists, then | would
expectthepersonwouldsaysomething. Wecanalwa
change this if we need to.
So,Ithinkitsoundslike--Doweneed
avote onthis? Idon'tthinkwe do,dowe? Shoul
we have a vote on this?
COMMISSIONER CAMERON: Consensus.
COMMISSIONERMCHUGH: lamnotjoining

the consensus, but | understand.
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COMMISSIONERCAMERON: Well,wehavea
majority.

COMMISSIONERMCHUGH: Youhaveasolid
majority.

CHAIRMAN CROSBY: So, we can just go
ahead. Wearegoingtogoahead,Jim. Iguessthe
isanotherquestion. lguesstheanswerisinheren
in what we are deciding here.

We have got Commissioner Stebbins
being the point person and I think we all have
confidence in him as a good person to do this, the
right kind of perspective and temperament and
experience and so forth. If what we are saying is
right that the real meat of the work will be in the
finalists that we will be involved in it than not
having the Chair involved in that | think is okay.

Does anybody disagree with that? Do
you feelitoughtto be anybody besides -- Shouldi
be the Chair or is it okay to go with Bruce?

COMMISSIONER CAMERON: If you are
comfortable, Mr. Chair, | actually had the
opportunitytowatchCommissionerStebbinsintervie
and his skills are exceptional. | have interviewed

so many people, but | was incurably impressed with
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theinterviewskills. Iknowlamverycomfortable

CHAIRMAN CROSBY: I'mnotavery good
interviewer. Ithinkthereisalittlebitofapo int
towhatCommissionerMcHughsaidworthtalkingabou t.
| am comfortable with going with this.

COMMISSIONER MCHUGH: Without
surrendering my philosophical disagreement, | think
Commissioner Stebbins would be, if we are going to
go that route, an ideal person. And |
enthusiastically join in his carrying forward the
task.

CHAIRMAN CROSBY: Ithink we have got
a process. Jim Larosa, thank you for calling in.
You will continue to move down this road as quickly
asyou can. Everybody is waiting anxiously and you
and Commissioner Stebbins will go to work. Thank
you, Jim.

On additional hires, two of them get
mentioned below, the ombudsman and the Racing
DivisionDirectorhead. Justforthepublictokno W,
we are working also on a staff attorney. Now there
is a search under way. | think we came to the
conclusionthatwe are ready to start the search fo r

a general counsel.
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We haven't actually formalized that
yet, but | think Commissioner McHugh feels that
that'swhatweareready. Ithinkfromthelistth
we gotfrom Spectrum, from the consultants aboutke
hires that | think we are well on our way. We need
to get moving on the Deputy Director for IEB. For
thepublictoknow,wehavegotfiveseniorhirest
we are going on after right now.

COMMISSIONERMCHUGH: Couldljustask
about the endgame of the search? We had talked at
one point about starting an outreach for these
various key hire positions to have these people in
place so that the Executive Director when he or she
is hired would have a say in who ultimately got the
job. Is that still the course that we are on? Or
is the thought that we would go ahead and as quickl
as possible hire somebody evenifitmeantthattha
personwasin place whenthe Executive Director cam
onboard?

CHAIRMAN CROSBY: My view is it
depends. If we feel we need the GC and just can't
wait anymore, then | think we have to go ahead and
hireaGeneral Counsel, likewefeltwe couldn'twa

on the Director of Communications, same with the
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Deputy Director of IEB. Probably the director
search is a hit and probably things will work out
well. TheDirectorwillbeinvolvedjustbecauseo
the way the schedules work. But if it didn't work
out that way and we felt under the gun, | think we
would just have to go ahead and hire.

COMMISSIONER MCHUGH: | am perfectly
comfortablewiththat. ljustwantedtohaveasen
of what the collective thinking was.

COMMISSIONER CAMERON: | think
preferably the Executive Director who would have
gaming experience hopefully and would have better
insight into what these key hires, what those skill
setshavetobeispreferable. Butlunderstandth
depending on how long this takes, it may or may not
bepossible. Certainly,Ithinkthatispreferable

CHAIRMANCROSBY: Itotallyagreewith
that, but | think the schedule -- by the time we ge
the GCandthe Deputy Directorinthe pipeline,the
is a pretty good chance that the schedules will wor
out. Ifweareokay,wewilljustwaitandmakesu
unless we feel we have to make a decision.

COMMISSIONER MCHUGH: 1 was really

thinking of a situation in which we see an amazing
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person who is available if we get them in the next
month.

COMMISSIONER CAMERON: Ithinkracing
may be different because it is so different from
gaming.

COMMISSIONER MCHUGH: So, let's get
ridofracing. General Counselwhoisonlygoingt
be available and had got another offer but it's a
person we really like. That's the thing | was
thinking about.

CHAIRMANCROSBY: Ithinkweallagree
it is preferable to have the E.D. involved. If we
possibly can, we will, but if we can't we won't.

There is also a recommendation from
Spectrum that we have the supervisor of data
management come on pretty soon. That may be a
complicated enough one that we might want to think
about teeing that one up pretty soon too for the
pipelinepurposes. Hopefully,again,thattheE.D
would be a partofthat hire. Butitsoundslikei
could be kind of an early position.

COMMISSIONER STEBBINS: If we heard
our consultants talk about electronic information

coming in, this RFA-1 process, somebody with IT
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experience to protect that data is going to be
critical at that stage.
COMMISSIONER MCHUGH: That for me
raises a question as to what this person is.
Director of Administration Glovsky may be able to
handle this piece of it.
We have been referring to this person
as a data manager and as IT Director. |think this
person is a chief information officer. | think we
needtoeithercollectivelyorwithsomeoutsidehe
figure out what this person is going to be, because
of all of the positions of all of the organization
chartsthatoneformeisthe mostambiguousthant
one that we need to think through.
Iforoneseethatpersonataveryhigh
level, a policy person with a great deal of
technological experience. Other places have that
person as a technician. 1 just think the world is
aworldinwhichthe personreallyisgoingtobek
person. So thatis a place where we are in need of
a little --
COMMISSIONER CAMERON: | agree.
COMMISSIONER ZUNIGA: | know in the

near, near term are the deliverables of our

he

ey




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION

110

consultants. The table of organization is one that
iscomingup nextinthe nextweekortwo. Weshou Id
really tee up those discussions. | agree with
Commissioner McHugh. We may be in the need for a
strategic thinker with information technology
background, heavy information technology.
CHAIRMAN CROSBY: Okay. Good. I
agree with that. We are going to push the
consultants to get the table of organization chart
teed up as quickly as possible maybe next week if
possible.
Discussion of internal policies that
is the handbook, right?
COMMISSIONER ZUNIGA: Yes.
CHAIRMAN CROSBY: Areyou planning on
going through this today?
COMMISSIONERZUNIGA: No. Iputitin
the agenda originally hoping to have a policy paper :
which | don't have ready just with everything that
wasgoingon. lamshootingfornextweektoprese nt
a set of policy questions relative to the employee
manual.
The big reason is that as the

regulations were coming to fruition and | saw the
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draft, there are sections that deal in the
regulationsthatdealin greatdetail with sensitiv

and confidential information that | feel we need to
just have the employee manual either reference or
summarizethat | had originally drafted alittle bi

in parallel. So, | need to make them jive.

CHAIRMAN CROSBY: Great. Project
management consultant, item 3D, just a quick status
report.

COMMISSIONER ZUNIGA: Yes. A quick
status. There was an initial meeting last week
between our consultants who were all here working o
regulations and PMA our scheduling consultant.
There was a good exchange, information requested,
some of it is forthcoming.

Also, the timeline section of the
strategicplanhasslippedalittle bitinthe late
schedule update from our consultants, but it is
projected forthe secondweekin August. Soatthi
point, they are suggesting and we are thinking abou
a meeting around August 22 for a really facilitated
session type meeting between the two sets of
consultants.

CHAIRMAN CROSBY: Where the project

st
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management people are really working with the
consultants to figure out what is the critical path
of all of these things on their chart?

COMMISSIONER ZUNIGA: Yes.

CHAIRMAN CROSBY: |would like to get
together with these people to see what is going on
betweennowandthenandtalkaboutthe non-workpl
topics and stuff too. So, maybe you and | can get
together with them sometime fairly soon.

COMMISSIONERZUNIGA: Yes. Therewas
a good, I think, realization that there's a lot of
information that is currently residing in the
collective minds of everybody, not just the
consultants. Right now really our task is to start
putting it into paper.

Thereis abig, big timeline and a lot
of detail in the upfront, actually our current
schedule, butthere is alot of detail that needs t
start making its way to the Commission.

CHAIRMAN CROSBY: Let's do that.
Let'syouandlfollowuponthat. RacingDivision
Commissioner?

COMMISSIONER CAMERON: Mr. Chair,

today we have a job description here for a Director

an
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of Racing. | was helped by some individuals, some
subject matter experts in Saratoga at the new
commissioner training with some of the submitted
gualities and responsibilities that we would be
looking for here in this position.

| putthis forth foryour comments and
ideas. But | do think this is a position where we
could go ahead and post and feel confident we were
moving ahead and we wouldn't be in a situation wher
our eventual Executive Director -- It's fairly new
that these two are -- If in fact what | learned in
Saratogaisaccurate, wearethefourthstatetofo
racing under gaming. But in those states, unlike
this state, they were two separate entities with tw
ExecutiveDirectorsandthenonewasfoldedundert
other.

Here we've had racing established in
the Commonwealth for quite some time, many, many
years and gaming is new. So, | thought and please
ifyouhaveadifferentidea,letmeknow. Ithoug
that a Director of Racing, which reported to the
Executive Director made sense because -- not that
that person wouldn't have authority over all

racing-relatedmattersbuttheideaofsharingstaf
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integrating staff, for example HR, some legal
responsibilities that could be held on both the
gamingandtheracingside. Ithoughtthatthatma
sense for the integration piece to have one direct
report with a Director of Racing.

Thoseweremythoughts. Stillveryas
you cansee significantresponsibilitiesbutjusta
far as the ability for us to be one Commission and
integrate as much as can be made a lot of sense to
me.

CHAIRMAN CROSBY: Makes sense to me.

COMMISSIONER CAMERON: That'sthe way
| wrote this job description. As our other job
descriptions, thispersonwillhavetowalkonwate
but I think itisimportant to stress that we reall
are looking for an individual that is very talented
and has management skills as well as subject matter
knowledge and interpersonal skills.

So, | am just putting this forth for
comment. And if approved, | would like be able to
postthis. |believe I have the knowledge ofall o
the properareasinwhichto postthisaswellaso
State sites and would like to move forward with tha

when appropriate.
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COMMISSIONER ZUNIGA: | have a

guestionoracommentand a question. Ithinkiti S
critical that we have somebody come in atthe racin g
--sincewetookovertheracingoperations. That' S

very real. It's very immediate. From the last
consultant'sreport, there are thingsto be done an d
implement that are very important.

My question, anditisreallyjustone
to ponder a little bit, we may have to cross that
bridge when we getthere is one of where later on a S
this table of organization really evolves, as this
Commissionstartsoverseeingcasinoswithorwithou t
racingoperationswheredoesthatpositionfit? Bu t
we could essentially cross that bridge when we get
there.

COMMISSIONER CAMERON: As | see this
now, | see it as a director's position with all of
theracingemployeesunderneath. Again,therewoul d
be some shared employees due to the nature of the
Commissionitself. Aswehaveotherdirectors,ls ee
this as director's position with significant
responsibilities.

COMMISSIONER MCHUGH: | see it the

same way. | think this is an excellent job
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description. | have one suggestion and maybe itis

implicitinthis. Ithink one ofthe qualitiestha t
wearelookingforistheabilitytomakeandmaint ain
Massachusetts as an institution -- as a racing

institutionthathasthe bestpracticesandasoft he

cutting-edge ofinnovation. Andlwouldliketose e

some mention of that explicitly in here.

COMMISSIONER CAMERON: | also like
that very much, Commissioner.

COMMISSIONER MCHUGH: | think it's
implicit, butthatisreallywhatwe arelookingfo r.

COMMISSIONER CAMERON: We could be
clear about stating that.

COMMISSIONER MCHUGH: Maybe as one of
the qualities, the ability to do that.

COMMISSIONER CAMERON: Preferred
abilities maybe, the ability to do that could be
added. That's a good suggestion.

COMMISSIONER MCHUGH: It's a great
description and | think we need this person ASAP.

CHAIRMAN CROSBY: | think we can
authorize you just to go ahead and finish making an
edit or two to that --

COMMISSIONER CAMERON: -- and move




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION

117

ahead.
CHAIRMAN CROSBY: -- and move ahead,
yes.
COMMISSIONER CAMERON: Excellent,
thank you. Commissioner McHugh, | think you had an
issue?
COMMISSIONER MCHUGH: Do you want to
take up that issue, Commissioner, in the context of
this one?
COMMISSIONERCAMERON: Ido,ldo. Do
you want to talk about the authority piece?
CHAIRMAN CROSBY: Justone second, on
thissearch, we are effectively, I think, having th
same process, right? We are going to designate you
to bring some finalists to the table?
COMMISSIONER CAMERON: | think that
would be appropriate. Again, | thinkitis a small
world when we are looking for racing credentials.
CHAIRMAN CROSBY: Okay.
COMMISSIONERMCHUGH: Iwillbreakthe
ice on this one then. We were going to discuss a
second a situation that is going to recur in
connection with Commissioner Cameron's

responsibilities as the fact finder in disciplinary
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and other adjudicatory proceedings.

Thatisthesituationwhichacontested
hearing goes forward, she makes a decision, reports
the decision to us and at the same time reports the
decision to the person who is the target of the
disciplinary proceeding, whatever it is. And that
personsays, ldon'twanttogothroughtheappella
proceedings. | want to withdraw my appellate
rights, serve my suspension, pay my fine, whatever
itisandgetonwiththings. Rightnowwedon'th
a procedure that would allow her to do that.

WhensheactsasasingleCommissioner,
she is merely a reporter to this Commission and the
decision is not final until we act. We therefore
have the power among other things to increase or
decreasethepenaltiesthatsheassessesifshefin
against the person who is the target of the
disciplinary proceeding.

It seems to me that justice and
efficiency is served by allowing the person against
whom the Commissioner assesses a penalty to say |
accept, | am done and move on. Therefore, | would
recommend that we authorize her to do that. And |

have a motion designed to take that -- put that int
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play if conceptually we agree that that would be a
good idea.
CHAIRMANCROSBY: Ithinklwouldsort
of only amend it slightly to say that we are all
learning new stuff here. And that it would be
invited at any time to say wait a second, thisisn'
workingright. Let'srethinkthisorthisisn'ton
| want to act like that on. But as a way to start
out, that makes sense to me too.
COMMISSIONER MCHUGH: The resolution
wouldn'trequire herto do that butitwould empowe
her to do that if she wanted to do it.
CHAIRMAN CROSBY: Right.
COMMISSIONER MCHUGH: Conceptually
fine? Then | move that Commissioner Cameron, who
already has been delegated certain powers with
respect to racing, be delegated the power to accept
waiversofappellaterightsincontestedhearingsa
thatsanctionsimposed as aresult ofthose hearing
be binding on the Commission when she accepts those
waivers.
COMMISSIONER STEBBINS: Second.
CHAIRMAN CROSBY: Any further

discussion? All in favor, aye.
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COMMISSIONER ZUNIGA: Aye.
COMMISSIONER MCHUGH: Aye.
COMMISSIONER CAMERON: Aye.
COMMISSIONER STEBBINS: Aye.

CHAIRMAN CROSBY: All right, the
motion passes unanimously.

COMMISSIONER CAMERON: In
anticipation of this and of course we would have
waited the 30 days if the Commission did not agree
that this was an appropriate manner to proceed, we
do have one matter that | heard and agreed with the
stewards about the penalty for the violation.

This is a jockey Jacqueline Davis at
SuffolkDowns. Shehasaskedtoserveherthree-da
suspension. Andshehasinwritingwaivedherrigh
toahearingbeforethefull Commissionandwouldl
to go ahead and serve her suspension at this time.
So, in this matter we will go ahead. | have signed
this also. And we will move ahead with the method
| was just empowered to do, which is allowing this
jockey to move ahead with her suspension.

CHAIRMAN CROSBY: What was she
suspended for?

COMMISSIONER CAMERON: Aviolation of
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takingthe horseintoo close, cutting another hors
off and the judges were unanimous in their decision
on the ruling there.
And there is a second matter here,
whichis Judy Ray. And thiswas justsimply a Stat
Police ejection in which she actually had some
issues, which she resolved immediately. The State
Policerecommended we liftthe ejection so that thi
individual could go back to work.
And it's a similar case where rather
than wait the 30 days, she has asked to waive any
further rights to come before the full Commission.
Andwe'llhandlethismatterinthesameway. Wew
accept her request on both cases and those matters
are resolved at this time. That's all | have for
racing today, Mr. Chair.
CHAIRMAN CROSBY: Okay. Is Annie's
contract --
COMMISSIONER ZUNIGA: Not yet.
COMMISSIONER CAMERON: We are not
complete with that process yet.
CHAIRMAN CROSBY: Okay. We pretty
much did five. We just now talked about following

up on the organization chart. We are working on a
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procurement for investigations.

COMMISSIONER ZUNIGA: Yes.

CHAIRMANCROSBY: Wearestilltalking
about --

COMMISSIONER ZUNIGA: We started
drafting the body of an RFR that would be a
solicitation, an open solicitation for
investigations.

CHAIRMAN CROSBY: To help with the
investigations.

COMMISSIONER ZUNIGA: Yes. Director
Glovsky is helping us draft that. Commissioner
Cameron is looking at the scope of work. And | am
looking at some ofthe documentation. So,wearei
the process for that.

CHAIRMAN CROSBY: Great. And we are
working with the consultant on extending their
contract to help us with RFA-2 as well.

COMMISSIONER ZUNIGA: Yes. lhavean
update on that as part of the finance and budget
update. | could talk about that.

CHAIRMAN CROSBY: Okay. Technical
and other assistance to communities, the ombudsman

search, do you want to do a quick status report?
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COMMISSIONER STEBBINS: Sure. We
received | would say a number of excellent resumes
thathave comeinto Chiefof Staff Reillyandl.
are kind of going throughthose. AslImentioned, w
had some offers of assistance from Jeff Simon. And
Ibelievelhaveanotherindividualtohelpusdos
of the interviews, similar to how we conducted the
interviews for Director Driscoll. And then bring
those finalists back to the full Commission to
consider.

CHAIRMAN CROSBY: Good.

COMMISSIONER STEBBINS: Hopefully,
start interviewing next week.

CHAIRMANCROSBY: Thesearchperiodis
closed, right? And we've now got all of our
candidates. So,assoonasnextweek,good,starti
to interview.

COMMISSIONER STEBBINS: Yes.

CHAIRMAN CROSBY: So, within maybe a
couple of weeks we might be there.

Commissioner Zuniga, we talked. You
and | were designated to follow up a little bit on
the Wall Street consultant, investment banker idea,

if you want to give a quick status report.

We
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COMMISSIONER ZUNIGA: Quick status,
yes. We have had informal -- not informal, an
information process of talks with a financial
advisoryfirm. Andlexpectthatimightdothatw
a couple of other firms in this aspect of just
requesting information.

Theideabeingthatafinancialadvisor
could help this Commission in different capacities.
Atan early stage as we have formulating regulation
or evaluating especially those on RFA Phase 2 and
understanding the financial -- the financing of the
proposals, which is a very important piece, the
revenue projectionsrelativetotiming, etc.,we ma
need somebody to help us figure outwhat needsto g
in regulations for us to be able to do that. Or
certainly analyze those assumptions and financing
structure once we get those proposals.

So,thatisataveryhighlevel. The
idea would be that we would have to like other
consultants conduct a solicitation. Butthis group
helped us frame, with their experience, helped us
frame how we should think about going forward.

They had also suggested that a

financialanalystoradvisorcouldhavearoleint
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local process. One in which we are still debating
how much of a role this Commission will have. Or
maybe we have sort of settled that we will be onth
two ends. That the middle process is really up to
the host and the surrounding communities with the
process that our regulations are going to set
forward.
That's a third bucket, if you will.
We're hoping to get an understanding relative to
pricing because these type of services are also
significant.
CHAIRMAN CROSBY: Right. We are
paring back the places in which they might be
involved. You didn't mention that the idea maybe
this Wall Street trip is still on the table.
COMMISSIONER ZUNIGA: Yes, right.
CHAIRMANCROSBY: Wewouldwanttouse
their expertise to make sure we are prepped proper|
and make sure we are talking to the right people.
And | certainly think they could
clearly help with that. | think as Commissioner
Zuniga says, they could help with some amount --
helping us with the oversight of the RFA-2 process,

buttheycouldabsolutelyhelpusinthenegotiatio
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with these folks, whoever the ultimate applicants
are, licensees are.

Buttheservicesareexpensiveashell.
So,wewilljusthavetothinkaboutit. Wearego
to keep going down that road as quickly as we cant
try to tee it up.

COMMISSIONER ZUNIGA: Yes.

CHAIRMAN CROSBY: They're an
investment banking firm did work with Spectrum, one
of the consultants in Ohio and in New York on the
Aqueductdeal. So, there is a best practice models
of having investment banking skills in the mix when
we're negotiating these things.

COMMISSIONER MCHUGH: It would be
enormously helpful if we can afford it.

CHAIRMAN CROSBY: Yes, it would be.
Budget and finance.

COMMISSIONER ZUNIGA: | have
submitted -- | would like to start with what is
labeled 6A as part of the packets. This is a memo
that includes an attachment of the budget as | have
drafted it and obtained more intelligence from some
of the topics that we discussed relative to how we

want to approach, how we want to hire and when.
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Although we are still technically in
the -- We are already in the fiscal year, | thinki
isimportantforthis Commissionto approve abudge
for this fiscal year. | tried to lay out here the
highlights in this recommendation. The budget
amountsto$7.4millionfiscalyear'13budget. Th
Commission currently has or atthe beginning of thi
fiscal year had an available balance from its
appropriation of $14.2 million. That is after all
expenses for the prior fiscal year were reflected.
And this budget would take us through June 30, 2013

There were earlier questions |
remember from Commissioner Stebbins relative to the
revenue sources. At this point, we are not making
any assumptions relative to licensing fees for this
fiscal year. That is the timeline that we sort of
discussed. Anyapplicationfeeswillgotomitigat
or actually to be applied directly to the cost of
investigations, which I have also called out of thi
7.4figure as a below the line, if you will, number
becausethatinandofitselfisanumberthatweh
tothink about separately. Because any incremental
costswould be assessed of the applicants justasw

were discussing earlier.

ave
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I can gothroughthe highlights orask
any questions if anybody has them.

COMMISSIONER CAMERON: | have one
guestion and | know | talked about this before, but
having had experience with IT systems, and we are
talking about a confidential system, | know how
expensive those are. And | know that we haven't
thoughtaboutcostingsomethinglikethat. Andtha
maybe something we have to invest in before June of
next year.

COMMISSIONERZUNIGA; Theassumptions
that | have made here for information systems are
purely on a public -- on a record management type
system,whichistheimmediatestepthatwe'vetalk
about. Butalsostartscopingouthopefullywitht
help of an IT Director or CIO just what we may need

I should have prefacedthisthatitis
of course -- my assumption has been that this is a
preliminary budget that we can come back and revise
atanytimethatlwouldbereportingonexpenditur
against the budget periodically. And as new
commitments are necessary that we have either a
discussion ofabudgetamendmentoranunderstandin

thataslongaswearenotgoingoverthetotalbud

ed

he

es

geta




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION

129

we may be okay. The idea is that we will come back
and revise this from time to time.

CHAIRMAN CROSBY: Anyotherquestions
about the budget?

COMMISSIONER ZUNIGA: | could
highlightacoupleofthingsjustbroadly,thenumb
for salaries is projected because we don't have yet
but we will be hiring additional FTEs to be $2.7
million, whereas consulting and outside services,
professional services is $2.9 million.

In the big picture going forward, |
personally would like to see some of that trend
reversealittlebitaswearerampingup. Andmay
having to use less of our professional services
firms. Butthat would be the in fiscal year '14 or
'15. Thereissomuchtodo up frontthatthere ma
very well be --

CHAIRMANCROSBY: Thereisgoingtobe
thisbigdeergoingthroughthe pythonwhenwedot
investigations.

COMMISSIONERZUNIGA: Yes,thatisnot
even part of this. | have made some assumptions
about increasing space notably about 20,000 square

feetbecausewewillneedthat. Wewillstartpayi

er

be
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for that even before we fill it out.

So, even though we haven't run out of
space,lanticipatethatwewillneedtostartleas ing
out some additional space as early as the beginning
of the next calendar year or at the end of this
calendar year.

COMMISSIONERMCHUGH: Inregardtothe
$2.9 million, about $800,000 of that, focusing on
your reversing them, about $800,000 of that is for
work that has already been done --

COMMISSIONERZUNIGA: That'scorrect.

COMMISSIONER MCHUGH: --but not paid

for. So,thatwas forthe contractsthatwe entere d

before that we still owe money for for the gaming
consultants and the legal consultants. So, the
actual expenditure for next year's work or work to
be performed is less by that amount.

COMMISSIONER ZUNIGA: Right. | have
assumed and we have talked about this, we have the

abilityandauthoritytoextendthecurrentcontrac ts

that we have with our consultants and our lawyers a S

per the original solicitations.
We'll get to that perhaps in the next

few weeks. | placed a number here as a placeholder
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for outside counsel with a little bitless burn rat e

than whatwe currently have assuming thatwe'llhav e

a staff lawyer at some point because we already are
hiring for that position. But also with our
consultants,westilineedtofigureoutjusthowm uch
that number will be. So, this is still in a state
of flux.

CHAIRMAN CROSBY: Great. Thisis
really good to have.

would justremind the public thatwe

are throwing some big numbers around, but none of

theseistaxdollars. Thismoneyhasbeenloanedt o]

usfromtheRainy Day Fundandwewillrepaythatl oan
out of the licensing fees. And any other expenses
that we incur and money that we spend is money that
will be coming from the casino operators and casino
applicants, notthetaxpayer. Okay. Anythingelse
on finance and budget?

COMMISSIONER ZUNIGA: Unless there's
other questions.

CHAIRMAN CROSBY: Public education
information.

COMMISSIONER ZUNIGA: Iwould ask for

a motion to approve the budget.
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CHAIRMAN CROSBY: Why don'tyou frame
it?

COMMISSIONER ZUNIGA: Since lamthe
one presenting it, | would like to ask for a motion
toacceptandapprovethebudgetaspresentedinth
memorandum of $7,411,652 for fiscal year '13.

COMMISSIONER STEBBINS: Second.

CHAIRMAN CROSBY: Any more
discussion? All in favor, aye.

COMMISSIONER ZUNIGA: Aye.

COMMISSIONER MCHUGH: Aye.

COMMISSIONER CAMERON: Aye.

COMMISSIONER STEBBINS: Aye.

CHAIRMAN CROSBY: It passes
unanimously.

COMMISSIONER ZUNIGA: Thank you.

CHAIRMAN CROSBY: Okay. Public
educationinformation, community outreach responses
to requests. Nothing official, Commissioner
McHugh?

COMMISSIONER ZUNIGA: Mr.Chairman, |
have another finance --

CHAIRMAN CROSBY: Oh,I'msorry. You

did have something else. You are right.
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COMMISSIONER ZUNIGA: Sorry. These
aretwoextensionsortwosmallcontractsthatlwo uld
like to pose as a motion to approve.

The first one is executing a contract

for staff supportand human resource supportforth e

searchofastaffattorneyforourcurrentconsulta nt
JuriStaff in which they will be essentially acting

as a screener of what is anticipated to be a large

volumeofresumes. Theirflatfeeisanticipateda t

$15,000. Is there a motion or | can take them
separately, put them together?
CHAIRMAN CROSBY: Why don't you put
them together.
COMMISSIONER ZUNIGA: Second
recommendation would be to approve a contract with
Mr. Jack Derby of the Derby Management to contract
for services as a group trainer and facilitator for
facilitated sessions and quarterly follow-ups for
training of Commission and Commissioners. The
amount is anticipated not to exceed $18,000.
COMMISSIONER MCHUGH: Youmoved,sol
second.
CHAIRMAN CROSBY: Any discussion?

All in favor, aye.
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COMMISSIONER ZUNIGA: Aye.
COMMISSIONER MCHUGH: Aye.
COMMISSIONER CAMERON: Aye.
COMMISSIONER STEBBINS: Aye.
CHAIRMAN CROSBY: It passes
unanimously.
COMMISSIONER ZUNIGA: Thank you.
CHAIRMAN CROSBY: Now community
outreach/responses to request for information.
COMMISSIONER MCHUGH: None.
CHAIRMAN CROSBY: Nothing formal.
COMMISSIONER STEBBINS: Dowewantto
--CommissionerMcHughmentionedthecallwehadwi
the Town of Palmer.
COMMISSIONER MCHUGH: Surely.
COMMISSIONER STEBBINS: We had a --
Commissioner McHugh and | had a quick conversation
with the Town Manager of Palmer with respect to a
guestion that they had about inclusion of the fire
and water districts into what will eventually be a
hostcommunityagreement. AndIthinkwesharedwi
them at that time that we would try to address that
in more of a policy format than necessarily a

regulatory response. It helped give them enough

th
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direction to kind of keep moving ahead in the
direction they had planned to pursue.

COMMISSIONER MCHUGH: The issue just
succinctlyisthattherearefireandwaterdistric
inPalmerasthereareinotherWesternMassachuset
townsthatare separategoverningbodies. Theymin
the water and sell it to customers basically. They
havetheirown sortof political structure. Andth
guestion is are they part of Palmer for the host
community provisions in our statute? Or are they
separate host communities of some kind with which a
developer has to negotiate and get some kind of
approval before they can bring the package to the
Commission for approval?

And our discussion with them with the
Town Manager is that basically the statute talks
about a host community in very specific terms but
doesn'tinclude these districts. And thatwe would
as we move forward into the Phase 2 process in our
regulatoryramp-up, addressthesekinds ofissuest
provide some guidanceto everybody asto howideall
that relationship should be put together in the
package with which we are presented. That's how we

would --

ts

ts
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CHAIRMAN CROSBY: Is that something

that maybe we ought to draft up just very simply an d
putonthewebsite. Wearetryingtoputoutanswe rs
--anyquestionsthatweanswer,wearetryingtog ive

out to everybody.

COMMISSIONER MCHUGH: That is
certainlyonethatwecan. Thereareaseriesoft hem
that are on the burner that need to be addressed.

This could well be one of them, and probably would
be a helpful one to do.

CHAIRMANCROSBY: Getourombudsmanas
fast as we can.

COMMISSIONER MCHUGH: Right. This
falls directly under.

CHAIRMAN CROSBY: Okay. Director

Driscoll?

MS. DRISCOLL: Good afternoon
everyone. lwillgoquicklybutbasically lupdate d
presentation materials because we have alongnumbe r

of speaking engagements over the course of the next
couple of months. I'll get into that a little bit

further down. | also completed with helpful input
and suggested edits from others a presentation for

the Executive Director position for them to look at
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and learn a little bit more about MGC.

| issued a speakers bureau
announcement,whichincludedapressrelease,socia
media placement as well as an email blast to a
targeted list of chambers. Since that time, we've
secured approximately three speaking engagements
with several pending. The list of engagements
include the Metro South Chamber of Commerce in
Brockton, the Winthrop Chamber of Commerce, the
North-Central Mass. Chamber of Commerce, the Dedham
Rotary Club, North Shore Chamber of Commerce. And
then in the process of working out the logistics of
the Neponset Valley Chamber of Commerce, the
Merrimack Valley Chamber of Commerce and then also
the Massachusetts Association of Chambers and the
Massachusetts Economic Development Council. So,we
have alonglist of speaking engagementsinthe nex

couple of months.

CHAIRMAN CROSBY: And | am going to

Senator Pacheco's business group tomorrow morning.

MS. DRISCOLL: And possibly the
construction management one at Wentworth as well.
So, we need to talk about that.

Then also | have been working on
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promoting the Western, Mass. forum. We have gotten
50 plus media hits on mentions for that.
Commissioner Stebbins has done two television
interviews, morning shows.

COMMISSIONER MCHUGH: Great
television interviews.

MS. DRISCOLL: And then he has a
third one tomorrow morning at 5:45, if everybody is
up to watch that.

CHAIRMAN CROSBY: |wasreally hoping
to do that one.

COMMISSIONERSTEBBINS: Bringacanof
Red Bull too.

MS. DRISCOLL: And then also | have
been issuing a number of releases and doing social
media placement, strategic social media placements
on job positions and just completed the ad for the
LawyersWeekly, whichwillbeinnextweek,the sta
attorney position.

Then in addition, | worked with
Director Glovsky. She was very helpful in helping
me to issue an official RFR. She had a desire to
formalize the process for the branding, logo and

website. | think that ultimately that is the best

ff
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way to go.

It shouldn't slow it down too much
because the way we had it written will be taking a
vote on deciding on a company on September 4. So,
people who have already put in proposals will just
have to tweak them slightly to reissue them to meet
the standards of the RFR, which will then give us a
more formalized scoring process.

The good news and bad news is there's
many talented companies out there. We got a lot of
great proposals. Itwas actually very difficult to
decide. So, we opted to put it in a more formal
process. Likelsaid, don'tthinkitwill pushu
back that far.

CHAIRMAN CROSBY: Okay. Questions?
| think we might get Director Glovsky up here next
week.

COMMISSIONER MCHUGH: If I could say
this standard presentation | think is really good.
Arethere plansto putthatup sothatpeoplecans
it on the website when they come in, the standard
PowerPoint that you did?

MS. DRISCOLL: Yes. | would like to

add a few more things to it. Then we will be ready

ee
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to post it soon.
CHAIRMAN CROSBY: You are nottalking

about her weekly presentation. You are talking

about the --

MS.DRISCOLL: Thegeneral PowerPoint
presentation.

COMMISSIONERMCHUGH: No,the general
PowerPoint, fromthe very beginning I've been hopin g
wecouldcomeupwithsomethinglikethat. Itreal ly
takespeoplethroughwhatthisisallaboutinave ry

user-friendly form. So, I look forward to having
that available for on our website.

MS. DRISCOLL: Sure. It's almost
done. So, | just want a little bit more input and
then we can absolutely post it.

CHAIRMAN CROSBY: Great. Good.
Thankyou. Western Mass. tomorrow, final comments?

COMMISSIONER STEBBINS: Just a quick

update. Weareallsettogo. lwanttoexpressm y

thankstothefolksatWesternNewEnglandUniversi ty
andtheirinstituteforLegislativeand Governmenta I
Policy and Senator Candaras for helping us get this

organized.

Ithinkatlastcountwehad88official
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registrants. So,itmakesitthe biggestcrowdtha t

we've had atone ofthese forums. The panelistsar e

excited. | think we have shared an agenda around
with you.
Community mitigation will be the
biggesttopic. Andwehaveatourismpanel. Weha ve
a gentleman coming in from Indiana who runs a
ConventionandVisitorsBureauouttherethatisbo th
managed a region that saw an introduction of gaming
as well now gaming competition coming at them from
across the state line. But he also had experience
doingvisitorandtourismmarketinginAtlanticCit y.
Then the last piece is the job

workforce and training component. As|was putting

some ofthefinishingtouchesonthejobtraininga nd
workforcedevelopmentpiece,andwehavetalkedal ot
aboutthe permanentjobsthatwe hopewillbecreat ed

when a casino is licensed, everybody from the back
office people, the finance, auditing, IT people to
the dealers and obviously the folks on the
hospitality side.

Butlthinkatsome pointinone ofour
future business meetings, | think we need to get a

viewpoint on the job scenario from the construction
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trades as well. | know there are some folks out in
Western Mass. who are worried about the size of the
project and how that may impact the contractor that
gets chosen.

I've talked about this a little bit
with Commissioner Zuniga. | had a meeting with
Secretary Goldstein last week and she was going to
make some outreach on my behalf to begin to connect
withthetradespeople. Obviously,that'sasimila
huge impact for these construction projects. And
obviously making sure that Massachusetts employment
is maximized | think is our priority. So, we will
getthosefolkstogetheraroundthetableatafutu
meeting.

CHAIRMAN CROSBY: Great. Also we
will be announcing, as | mentioned, the fact thatw
arereadytostarttakingapplicationfees. Wewil
releaseatwo-pageformthatapplicants--anyonew
wants to be an applicant can submitalong with thei
checkof$400,000andbeofftotheraces,sotosp

Wewillbeannouncing,lguess,forthe
time being I'll serve the functional role of
ombudsman as described in the protocol for working

with developers and withmunicipalities untilwe ge

re
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anombudsman. Andwe are waitinglongertogettha t
going, so, I'll take the calls for the time being.

COMMISSIONER MCHUGH: Could I, in
connectionwiththeformthatwe aregoingtousea nd
release tomorrow, move that we approve the form in
the form that it is in the packet, because our
regulations that we are about to put outdo refert 0
a form approved by the Commission.

CHAIRMAN CROSBY: Yes. Sorry, thank
you for remembering that.

COMMISSIONER MCHUGH: That's all
right. | think we need to do that.

CHAIRMAN CROSBY: That'sgood. ltis
in the package. It does say by enclosed certified
check payable, did we do that on purpose that we
cannot do wire transfers?

COMMISSIONER MCHUGH: No, that's a
good catch. We should change that.

COMMISSIONERZUNIGA: Theregulations
do speak that it could be both check or electronic
transfer.

CHAIRMAN CROSBY: Subjecttothatone
edit, does anyone else have?

COMMISSIONER ZUNIGA: | do have one
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comment on number one the company intends to apply
to the Commission for category one or two but the
region, inthe case of category two, they don'tnee

to specify the region.

COMMISSIONER MCHUGH: Right.

COMMISSIONER ZUNIGA: So, they could
probably just leave that blank.

COMMISSIONERMCHUGH: Justleave that
blank. We could have two forms, | suppose.

COMMISSIONERZUNIGA: Orwecouldhave
categoryoneinregionblank,categorytwo,checkt
one that applies.

CHAIRMANCROSBY: Doweneedtoknowor
do we care at this point whether they are applying
for one or two? Do we need to know? Or do we care
aboutthat-A. AndB- Do we needto know or car
about what region they are applying for?

COMMISSIONER MCHUGH: It would be
helpfulinformationforeverybodyitseemstome.
weneedtoknow, Ithinktheanswerisno. Inapu
abstract sense, this is a qualifier divorced from a
site-specificplan. So,wedon'tneedtoknowwher
they want to go. On the other hand, this is the

beginning of a process and it seems to me it would

he
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be helpful for everybody to know what their
intentions are.
COMMISSIONER ZUNIGA: 1 would be in
favor of not asking for the region or the license,
frankly, hoping that that would allow proponents --

if somebody is entertaining one region decides to

later change to anotherregionthatthis process ma y

increase competition.
CHAIRMANCROSBY: Thatispartofwhat
| was thinking too. | understand from scuttlebutt
thattherearepeoplethatarenosingaroundthath ave
not identified their regions or their sites yet.
laminclinedtothinkthatitwouldbe
better not to get -- | would be very interested to
know,butlthinkitmightbealittlebitofabar rier
to people. Some people might not know yet region
which region. They might be thinking two regions,
iftheylosethefirstone. laminclinednottoa sk
that.
COMMISSIONERMCHUGH: Therealreason
that we did this is as follows, and it ties into
paragraph five when you get a refund. Thisis a
nonrefundable deposit and yet, we have a refund

provision in paragraph five.
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The refund is triggered by the
Commission'sdecisionnottoissueanRFAforacas

in a particular region.

This was drafted with the thought in

mind that it may be that there are people in region
C who would like to, notwithstanding the current
status of the Tribal Gaming Compact, put in an
application to demonstrate their bona fides and to
go ahead and qualify in the eventthat sometime dow

the road we do issue a RFA.

And if we decide not to issue an RFA,

the thinking was and we hadn't completed the
investigation and some of their money was left, the
ought to be entitled to a refund. That was the
primary reason for that thinking. That generated
the thought, not necessarily etched in stone, but
justtotellyouwherethethinkingprocesswas, th

it would be useful to tie these applications to a
regionalprocesssothatwecouldprovideamechani
forrefunding money in the eventthat we decided no
toissue. Andstillallow people whowereinregio

C particularly to come in with knowledge that if we
decide notto do anything they would get their mone

back. There may be another way to handle that.

ino
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CHAIRMAN CROSBY: Ithinkit'sinthe
regs. If you withdraw and there is any money left,
you can get it back, right?

COMMISSIONER MCHUGH: No.

CHAIRMANCROSBY: Itdoesn'tsaythat?

COMMISSIONER MCHUGH: No.

COMMISSIONER CAMERON: The other
reason | think it makes sense to have itinthere i
anotherreasonfortakingthesemoniesearlierist
idea of working with state agencies. Thatis going
to be specific in what they need to work with. So,
| don't see the reason in not capturing the
information.

COMMISSIONER MCHUGH: Another way to
handle the concern about the region would be to add
aphraseattheendofparagraphonethatsaysors
other region. | intend to apply in region X or in
some other region, which would allow -- which would
mean that the applicant who paid us the $400,000 wa
not necessarily committed only to one place, oreve
to give an either are.

CHAIRMAN CROSBY: | guess as|am
thinking about this, sort of what | think you were

saying, if you're not going to pay your -- the only

he
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reason to pay the $400,000 is so that you can start
negotiating with municipalities and the state
agencies.

COMMISSIONER MCHUGH: I'm not sure
thatthatisright,Mr.Chairman. Itmaybethema
reason. It may notbe the only reason. It may not
be the only reason.

There is litigation going on now that
we know about. And there may be other litigation
then to demonstrate your bona fides to demonstrate
thatyoureally are serious, various people may wan
to step up and say | am going to be an applicant.
don't know.

CHAIRMAN CROSBY: That's areason not
to getthe information because you are doing it sor
of for a political purpose. You don't even have a
community in mind.

COMMISSIONER MCHUGH: | am again
focused on region C. Region C, there are a lot of
different issues percolating around region C. And
it seems to me that somebody in region C might want
for reasons not involving immediate access to
developers--Imeantopermittingauthoritiestos

I'm an applicant and here is my bona fides.

ay
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COMMISSIONER ZUNIGA: We could

certainly leave option out as you kind of suggested

with your amendments at the end of the sentence, to

leave the option out to the respondent to fill out

the region or not. If they want to signal, begin

negotiations with a host community, etc.
COMMISSIONERMCHUGH: Wecouldmakeit

a multiple-choice kind of thing. Put down your

region or don't put down your region. If you don't

putdown aregion, you sort of skate yourself out o

the refund provisions of paragraph five.
CHAIRMANCROSBY: That'sagoodpoint.
COMMISSIONER MCHUGH: Your choice.
CHAIRMANCROSBY: So,putafterregion

just add the word optional?
COMMISSIONER MCHUGH: The company

intendsto -- Thinking outloud, intends to apply t

theMassachusettsGamingCommissionsubparagraphon

for a category X license in region Y or B - for a

category X gaming license in an unspecified region.

CHAIRMANCROSBY: Well,howeveryoudo

COMMISSIONERMCHUGH: Somethingalong

those lines.
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CHAIRMAN CROSBY: Iguesstechnically
you might want to say gaming licenses with an S in
parentheses because somebody might be applying for
both.

COMMISSIONER MCHUGH: Yes.

CHAIRMAN CROSBY: So, we have three
amendments, the electronic deposit, licenses and
some structure to put in an option on the region.

With that --

COMMISSIONER ZUNIGA: One small one,
numberfivewhereitsaysthecompanyunderstandsa nd
agrees that the Commission may as opposed to will
would be my suggestion. Do you see that?

COMMISSIONER MCHUGH: Yes, | see. |
guesstheideawas are we going to commit ourselves
Thisissortofanupfront(INAUDIBLE),again,havi ng
in mind region C. Are we going to commit ourselves
to refunding the balance if we don'tissue a RFA fo r
region C? Ordo we wantto leave it vague? That's
apolicydecision. Mayorwillisapolicydecisio n.
Are we going to commit ourselves to do it or are we
going to say maybe we do it.

COMMISSIONER ZUNIGA: As a practical

matter, | believe that if we start investigations
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just the way these investigations are so detailed

that the $350,000 will be depleted very soon. The
guestion really becomes if we begin investigations
and start spending money then maybe no refund but
rather an assessment to be asked of the applicant.

CHAIRMAN CROSBY: But that doesn't
solve the problem if there is money left.

COMMISSIONER ZUNIGA: Let me ask the
following question: If we receive somebody for
regionCwhowantstobeinvestigatedforsuitabili
and would rather do it as soon as possible but with
all of the things going on in region C this is not
something thatwe could move eventually for Phase 2
at that point it would have been essentially
depleted, | think for all intents and purposes.

COMMISSIONER MCHUGH: Andifthereis
nothing there, we can't refund it.

COMMISSIONER ZUNIGA: That's right.

COMMISSIONERMCHUGH: Thequestionis
ifyouthereismoney leftand we decide nottoiss
an RFA are we going to commit ourselves and tell th
person upfront we will give you the money back?

CHAIRMANCROSBY: Idon'tseewhynot.

Ifwedon'teverevenissuetheRFAandthereismo

ty

ue

ney
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left, why shouldn't they get their money back?
COMMISSIONERMCHUGH: That'smyview.
COMMISSIONERCAMERON: So,wemadethe

firm decision to go ahead and start an RFA-1

investigation knowingthatthe lawdoesn’tallowfo r

a commercial license in region C?
CHAIRMAN CROSBY: ldon'tthink we've
crossed that bridge yet. If you get an applicant,
we might at least set that aside in terms of
priorities sowe can speed throughthe other things
COMMISSIONERMCHUGH: Ithinkwewould

callthepersonupandsay,look,wehaven'tmadet his

decision. Doyouwantusto goaheadand spendyou r

money investigating you?

CHAIRMAN CROSBY: We haven't decided
for sure.

COMMISSIONER CAMERON: It'll be the
person's choice?

CHAIRMAN CROSBY: | don't think we

know yet what we'lldo. We just don't know yet for

sure. So,ifeverybody’sokaywithgivingthe mone y
backifwedon'tissueanRFA? Thereisalsoatim ing
ofhowlongtowaitiftheRFAcouldhappeneighty ears

from now. It doesn't matter much.
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COMMISSIONER MCHUGH: We may be in
effect legislating at the margin and probably are.
COMMISSIONER CAMERON: Yes. And a
suitability investigation now won't mean anything
many, many years from now.
COMMISSIONERMCHUGH: Thealternative
is to say we are not going to take any applications
from region C.
COMMISSIONER CAMERON: Correct, that
is the alternative other than the other category
which can be anywhere in the State.
COMMISSIONERZUNIGA: Wecantakethem
but do not act on them.
COMMISSIONER MCHUGH: They can't
participateinthisprocess That'sthealternative
CHAIRMANCROSBY: Thisisturninginto
something we haven't thought about yet, at least |

haven't thought about it. That region C situation

issocomplicated,l'dhaveto--Ineedtothinka bout

this one.

| don't think we need to resolve -- |
don't think we need to determine whether or not we
are going to accept applications for region C right

at the moment.
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We can eitherrefund the money or not.
It doesn't make any difference, if people feel
stronglyeitherway. Ithinktome,weoughttole
itin there. It's a perfectly nice little thing to
have in there if we don't ever do one. If you
disagree, | don't care one way or the other.
COMMISSIONER MCHUGH: | would say we
leave itthe way itis and cross that bridge whenw
cometoitandfigureitoutwhatwedoatthatpoi
CHAIRMAN CROSBY: Who is in favor of
leaving it in the way it is?
COMMISSIONER ZUNIGA: The will?
CHAIRMAN CROSBY: Yes, will.
COMMISSIONER ZUNIGA: Yes, | am.
CHAIRMAN CROSBY: All right, so we
will leave it in, but you've got the other three
edits.
COMMISSIONER MCHUGH: Yes, right.
CHAIRMAN CROSBY: Don't bring up any
more wills or mays.
COMMISSIONER MCHUGH: It was a good
point.
CHAIRMAN CROSBY: Yes,itwas. lItis

a good point. The whole region C thing is we are

ave

nt.
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going to have to have our own meeting, | think, a
separate meeting. Do you want to have a motion?
COMMISSIONER MCHUGH: Please. So, |
move that the Commission accept with the three
corrections here for specified this certificate as
the certificate approved by the Commission for
purposes of accepting application deposits in
advance of promulgating RFA-1.
CHAIRMAN CROSBY: Second?
COMMISSIONER ZUNIGA: Second.
CHAIRMAN CROSBY: Any further
discussion? All in favor, aye.
COMMISSIONER ZUNIGA: Aye.
COMMISSIONER MCHUGH: Aye.
COMMISSIONER CAMERON: Aye.
COMMISSIONER STEBBINS: Aye.
CHAIRMAN CROSBY: It is unanimously
accepted. Justacoupleofmorethings. Isentyo
around notes from the meeting, the diversity
brainstorming session | had with a whole range of
people about diversity in employment and diversity
in vendor relationships. And you saw the comments
that came from there.

One ofthe suggestions -- I raised the
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guestion, do you think itwould be useful to have a n

educationalforumontheseissuesaswehaveonoth er

things? Would it be better just to brainstorm?

Woulditbe betterto have apanel, whatever? Ther e
wasaconsensustheythoughtitwouldbegreattoh ave
a forum.

Like anything else, these kinds of
issues can be done well and they can be done badly.
So, we got that proposal from the Governor's office
of Access and Opportunity to put on a forum. They
are proposing September 17. It doesn't have to be
that date but are you all comfortable with going
ahead? | think it would be a good thing to do.
So, I'lljust go ahead and coordinate
this one and put it together with them sometime in
September. Okay.
COMMISSIONER ZUNIGA: That's fine.
CHAIRMAN CROSBY: We are going to not
talk yet about the industry conferences. It now

turns out there are three. There is the NCRG, the

NationalCouncilonResponsible Gaming Conferencei n

Las Vegasthatstartsthe 30th, Ithink. Thenther e

is the big regulatory conference in Vegas, which

starts two days after that. Then there is the
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Singapore regulatory international conference which
happenslaterinthe month. Forallof ourplannin g
purposes,wedoneedtothinkaboutthis. Butwew ant

to gather a little more information before we talk

about that.

On the research, a couple of things.
Inmyabsence,whenlcouldn'tobject,wedecidedt hat
we wouldto be onthe safe sidewewouldissueanR FI
to see whoisinterested and how they would go abou t
doingaresearchproposal. Andifoutofthatcome S

SO many interesting expressions of interest and
suggestionsofhowtodoitthatwe needanRFP,th en
we will do that.
If not, if there is as we think there
may be very limited numbers of people that are
interested in doing this, the wherewithal to do it,
then we could just pick from that to do it.
Commissioner Zunigaisgoingtogetme
the RFI draft quickly.
COMMISSIONER ZUNIGA: Yes.

CHAIRMAN CROSBY: And we will put it

out fromtwo to four weeks. So, itisgoingtoslo w

us down a little bit. But in the meantime, people

that are interested in this are doing a lot of work
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on it.

| did also meet with Marlene Wilson

Fromthe Councilon Compulsive Gambling. Andshei S

very interested in getting involved and is going to
start talking to some of the people that are
interested in this.

Andlhave communicatedwith Secretary
Bigby and Public Health Commissioner Auerbach that
| want to get together with them and talk about it
becausesheisthetrustee ofthe publichealthtru st
fund, which will be the source of the money to pay
forthisproject. Andtheywillwanttobeinvolve d.
I'm sure they will think it's great because itis a

really exciting idea. But they will want to be

involved in the design of it, so | am probably goin g

to meet with them in the next couple weeks.
Anyotherbusiness? Dolhaveamotion

to adjourn?
COMMISSIONER MCHUGH: So moved.
COMMISSIONER CAMERON: Second.
CHAIRMAN CROSBY: Allin favor, aye.
COMMISSIONER ZUNIGA: Aye.
COMMISSIONER MCHUGH: Aye.

COMMISSIONER CAMERON: Aye.
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COMMISSIONER STEBBINS: Aye.
CHAIRMAN CROSBY: Thank you all.

Thank you all very much.

(Meeting adjourned at 4:20 p.m.)
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ATTACHMENTS:

Attachment 1, Agenda

Attachment 2, July 17, 2012 Meeting Minutes of
Massachusetts Gaming Commission

Attachment 3, July 17, 2012 Meeting Minutes of
Massachusetts Gaming Commission (Special Meeting)
Attachment 4, July 26, 2012 Meeting Minutes of
Massachusetts Gaming Commission

Attachment 5, Massachusetts Gaming Commission Possi
Executive Director Search Scenarios

Attachment 6, Position Description: Director of Ra
Attachment 7, Draft Phase 1 Regulations

Attachment 8, August 6, 2012 Memorandum regarding
Recommendation to Execution Certain Contracts
Attachment 9, August 3, 2012 Memorandum regarding
Recommendation to Approve Fiscal Year 2013 Budget
Attachment10,MassachusettsGamingCommissionappl
deposit certificate

Attachment 11, Sketchof Gaming Commission Diversit

Inclusion Educational Forum
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SPEAKERS:
Stephen Anderson, Anderson Kreiger
Robert Carroll, Michael & Carroll
Guy Michael, Michael & Carroll
Steven Ingis, Spectrum Gaming

James Larosa, JuriStaff (via telephone)

Elaine Driscoll, Director Communication)




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION

162

CERTIFICATE

l,LaurieJ.Jordan,anApprovedCourtReporter,do hereby
certify that the foregoing is a true and accurate

transcript from the record of the proceedings.

I, Laurie J. Jordan, further certify that the foreg oing
is in compliance with the Administrative Office of the
Trial Court Directive on Transcript Format.

I, Laurie J. Jordan, further certify I neitheramc ounsel
for,relatedto,noremployedbyanyoftheparties tothe
action in which this hearing was taken and further that

| am not financially nor otherwise interested in th e
outcome of this action.

Proceedings recorded by Verbatim means, and transcr ipt
produced from computer.

/[Laurie J. Jordan// Date: August8, 2012
Court Reporter for Office Solutions Plus, LLC

My commission expires: May 11, 2018

/[Elizabeth Tice// Date: August8,?2 012
Elizabeth Tice, President, Office Solutions Plus, L LC

My commission expires: August 26, 2016




