10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

THE COMMONWEALTH OF MASSACHUSETTS

MASSACHUSETTS GAMING COMMISSION

OPEN MEETING

CHAIRMAN

Stephen P. Croshy
COMMISSIONERS

Gayle Cameron

James F. McHugh  (not present)
Bruce W. Stebbins

Enrique Zuniga

AUGUST 14, 2012, 1:00 p.m.
OFFICE OF THE DIVISION OF INSURANCE
First Floor, Hearing Room E
1000 Washington Street

Boston, Massachusetts




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION - August 14, 2012

PROCEEDINGS:

CHAIRMAN CROSBY: Ithink we are ready to
calltoorderthe22ndmeetingoftheMassachusetts Gaming
Commission. We will start out with the approval of
minutes. | think we have the minutes for the July 31
meeting and the August 7 meeting. We don't have th e
minutes for August 8.

Commissioner McHugh, by the way, is on

vacation this week, a well-deserved vacation, | mig ht
add. So, dowe have comments on either? Let'sloo k at
August 7.

COMMISSIONER ZUNIGA: | have a couple of
very minor typo comments. This seems to be aresul t of
the transcript. There are a number of that that ar e

repeated throughout, two thats. It is all just

typographical.

CHAIRMAN CROSBY: Janice, could we just
givethesetoyou? There alsowere two words that had
on page two inthe firstparagraph, the fourth line from
the bottom, the second to last sentence, pagetwo't op of
the paragraph, itsays as soon asthe Secretary of State

publishes the final version of the regs., the RFA-1

applicationscanbeaccepted. Ithinkthatreally means
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issued,doesn'tthat? It'sthenext-to-lastsenten cein
the first paragraph on page two. It starts out as soon
as the Secretary of State publishes the final versi on,

the RFA-1 applications can be accepted. | think it
probably should say issued. Right?

COMMISSIONER CAMERON: It makes more

sense.
CHAIRMAN CROSBY: Then on -- This is

really minor. -- on page five in the second paragra ph,

additional hires, the third line down under additio nal

hires it refers to begin the search for general cou nsel

as well as Executive Director of the IEB. It's rea Iy

Deputy Director of the IEB.

We maytalk abouttitles, butforthetime

being those are the titles that are in the legislat ion.
Let'sjustgivethesetoJanice. Doesanybodyelse have
comments?

COMMISSIONER STEBBINS: Yes. On page

eight, just a quick typo. I think itis the divers ity
inclusionforumasopposedtoform. Thendownbelo wwhen
we talk about the research agenda, the second sente nce
saysifthereareenoughresponses,anRFP maybei ssued.

| would say an RFP will be issued.

COMMISSIONER ZUNIGA: Technically, not
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really, it may or may not, depending on the RFI.
Dependingontheresponses, the Commission may deci
issue an RFP or not.

COMMISSIONER STEBBINS: Okay.

CHAIRMAN CROSBY: He is the may/will
expert.

COMMISSIONER ZUNIGA: May gives us
flexibility.

CHAIRMAN CROSBY: Anything else? Let's
look at July 31, anything?

COMMISSIONER STEBBINS: It is pretty cut
and dry.

CHAIRMAN CROSBY: Yes. With those
adjustments,thoseamendments,doessomebodywantt

to accept these?

COMMISSIONER CAMERON: | make a motion

thatweapprovethe July31land August7meetingmi
CHAIRMAN CROSBY: Did you say both?
COMMISSIONER CAMERON: 1 did.
CHAIRMAN CROSBY: Good. Second?
COMMISSIONER ZUNIGA: Second.
CHAIRMAN CROSBY: Allin favor? .
COMMISSIONER CAMERON: .

COMMISSIONER STEBBINS: |I.

deto

omove

nutes.
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COMMISSIONER ZUNIGA: 1.

CHAIRMAN CROSBY: All opposed? It's
unanimous

To item three, administration, the
Executive Director search update, Commissioner?

COMMISSIONER STEBBINS: |had acallwith
thefolksatJuriStaffthismorning. Theyarecont
to call the list of, | believe 45 to 50 contacts or
referencesthattheystartedwith. Lookingattwo
scheduledonFriday,kindofinitialinterviewcall
those pan out, then we would invite those candidate
come to Boston for a one-on-one meeting.

We've had the posting up. We have talked
about creating a closing date on that posting. The
recommendation would be some time after Labor Day s
alot of people are outin August, may nothaveac
toseeit. Myrecommendationiswe closeitonthe
of business on September 14.

Again, it doesn't stop us from screening
andmovingaheadwithqualifiedcandidatesthatJur
hasrecommended. Butintermsofjustcreatingac
date for the posting, | think it would be helpful.

CHAIRMAN CROSBY: When did we post it?

COMMISSIONER STEBBINS: | think it went

inuing

calls

sto

ince
hance

close

iStaff

losing
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up --
COMMISSIONER ZUNIGA: -- July 30.
COMMISSIONER STEBBINS: -- July 30. So,
theendofJuly,butAugustissuchaquietmontha nyways.
Peopleawayonvacationmaynotseeit. ljustthi nkfor

efforts of transparency and openness and trying to

solicit a broader pool of applicants as possible ju st

leaving it up for that short period after Labor Day

IthinkLaborDayisthethird. Thiswould

be essentiallythe Friday ofthefollowingweek. A gain,
itis not slowing us down in terms of contacting pe ople
or doing follow-up with potential applicants. |th ink

it just sets a deadline for the posting.

CHAIRMAN CROSBY: Would it slow us down?

Justthinkthrough. Wherearewenow? Wearebasi cally
inthe middle of August. Ifwe cameto--Ifweth ought
we had two or three or four, three, | guess, target ed
finalists, might we have that by September 7? So, we
don't want to sit on our hands for a week. Orist hat
too fast?

COMMISSIONER STEBBINS: Again, Ithrowit

outforeverybody's consideration. Anybody coming back

after Labor Day has maybe a little over aweek to t hink

about it, pull a resume together and get it into us

by
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the 14th.

We canturnaround Monday the 17thand say
wehaveourlistoffourtofivefinalistswewant tobegin
to putinfrontofthe Commission. Itisnotslowi ngus

down in that perspective.

On the outside chance that an incredible
candidate that somehow we missed comes through, I t hink
giving them that little extra window of time after the
Labor Day holiday would be helpful.

CHAIRMAN CROSBY: Are you guys okay with

that?

COMMISSIONER CAMERON: | think Mr.
Chair's pointabout maybe the seventh --Inthisda yand
age when people have Blackberries and communication is
mucheasier,Ican'timaginethereisaseriouscan didate

who would have missed it for that long.
| just think the seventh does give us an
extraweek, especially where it may take ustime on cean
offer is made to get someone. If the person has to
relocate, all of that is time consuming, I think.
When in July was that posting in?
COMMISSIONER STEBBINS: Itwasthe end of
the month. It was either the 30th or the 31st.

COMMISSIONER CAMERON: Thatwould befive
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full weeks, correct?
COMMISSIONER STEBBINS: Five and a half.

COMMISSIONER ZUNIGA: | did want to make

apoint. Thatiswhenwe didthe official posting after
a number of days talking about it here, because we were
hashing out the details of the job description. We had
already announced and talked a lot about our search ,an
ongoing search evenwhenwe were hiring the search firm.

CHAIRMAN CROSBY: Right.

COMMISSIONER STEBBINS: Again, | am fine
withtheseventh. Mygoalislet'ssetadate,all owfor
alittle window of time after Labor Day. Butlam happy
with the seventh if that's agreeable to everybody.

CHAIRMAN CROSBY: Okay. Let's do that.

We will set the seventh as the closing date.

COMMISSIONER STEBBINS: Yes.

CHAIRMAN CROSBY: What else, just out of

curiosity what else do you see -- So, you are talki ngto
people. That means the search firm would have alre ady
saidthesetwopeopleyouaregoingtotalkto,the search
firmhasalreadyvettedthem,thinkit'sworthyour having

an oral interview?
COMMISSIONER STEBBINS: Right.

CHAIRMAN CROSBY: And then if they get
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throughtheoralinterviewwithyou,thenyouwould bring
them in for you all to talk to?

COMMISSIONER STEBBINS: Right.
JuriStaffhasbeengreatintermsofkindofaligni ngsome
guestions, which are easier, open-ended questions t o]
conductbyphone. Moredetailedquestions--Anda nother
point | want to make is that JuriStaff will be reac hing
out to each of you individually to pull some questi ons
together, which | think will probably get more to s ome
nuts and bolts questions about the operation of the
Commissionandtheirexperience, which I think will help
us.

| would save those for the one-to-one
in-person interviews as opposed to the general
discussion, feelingsomebodyoutaboutaposition, about
why they might be interested in the opportunity. A nd
saving them atrip to Boston if in the end we didn’ tget
a feel that they were right. But using the second
one-on-oneinterviewtoreallygetintothenutsan dbolts
guestions that we all have as individuals as our
priorities of how we see the position fitting in.

CHAIRMAN CROSBY: Okay.

COMMISSIONER STEBBINS: That's all I had
toreport. We willgetthe posting date or closing date
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up on the website.

COMMISSIONER ZUNIGA: | have a question

relative to process as something we may or may not want
toconsider. Iwasthinkingwhetheritwould make sense
tohave finalists,howevermany,orthosethatpas ssome
initial screening, write down a type of application to

be submitted to the Commission, if you will, some f orm

of open-ended questions in writing, what you are
describing somewhat, but having them part of a writ ten
record.
lamwonderingifthatcould helptherest
of the Commission sort of see the responses or the
thoughtfulness of the applicants.
CHAIRMAN CROSBY: Put to the finalists?
COMMISSIONER ZUNIGA: Yes or maybe a
larger group. Finalists maybe really important, bu t
whether it makes sense to have that on a larger gro up.
| am just tossing it out as an option.
COMMISSIONER STEBBINS: That is a good
guestion, a good option. | was considering pursuin g
having again, a list of questions, which we ask eve ry
candidate so we are not picking and choosing around
guestions for an individual. | would kind of compl ete

those questionnairesorresponsesas|wasgoingth rough
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11
theinterviewprocessandthensharethosekindof answer
sheets with you. But if that suits kind of the end game
you want to pursue, that's fine. Or we could puti tto
a candidate to fill them out. But | thought | woul d

simply complete the answers as we went through the
interview.

COMMISSIONER ZUNIGA: Okay, just
understanding the process.

CHAIRMAN CROSBY: Okay. Great.

Additionalhires, we mentionedtheombudsmandownb elow.
We will talk about the Racing. | guess we are goin gto
take a brief pause on this because Commissioner McH ugh
isworkingonthejobdescriptionforthegeneralc ounsel.
And you are working on the Racing Commission. And you
twoarecollaboratingonthe DeputyDirectorforth elEB,
InvestigationsandEnforcementBureau. Iguessthe only

other one is the junior attorney or staff attorney.

COMMISSIONER ZUNIGA: | can give a brief
update on the staff attorney. There is a number of
respondents that JuriStaff has now compiled. The
processisthatthatwouldgotoJim,Commissioner McHugh
given his expertise in the area.

He requested that he be given 10 resumes

that he can then look at and select maybe three to
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interview,whichhewantstodo. Whenhecomesbac kfrom
vacation that will be ready.

CHAIRMAN CROSBY: Great. We definitely

sorted through all of the people who came in over t he
transomeatrlieron,eitherforthisoneorforthat matter
for the ED.

MS. REILLY: Yes.

CHAIRMAN CROSBY: Great. The nextitem

is one of our biggest ones for the day, which is th e
employeemanual. Somethinglthinkouraudiencewi lIbe
sittingattheedgeoftheirseatswaitingfordisc ussion.
Let'sgoto Commissioner Zunigatowalk usthrough this.

COMMISSIONER ZUNIGA: Thank you. |
submitted as part of the packet what constitutes th e
directory ofthe employee manual and policy questio nsin
the relevant sections that | thought would be worth
initial discussion in an open meeting. | can take them
one at a time, | suppose.

Initially, we have this general statement

about employment at will at the Massachusetts Gamin g

Commission. Thereis specificlanguage thatstipul ates
the current status of the Commission. But the poli cy
guestion here iswhether that may or may not be the case

inthe future as itrelates to employees comingin again
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in the mid or longer term.

CHAIRMAN CROSBY: Do we have any
analogues? You and I might have talked about this, but
are there other agencies, which have similar missio ns
that give us a model on this?

COMMISSIONER ZUNIGA: Yes. Thereis a

couple of points or areas to look at. We could loo k at
the Lottery, forexample, herein Massachusettstha thas
nexusorhassimilaritiestowhatthisCommissionm ayone
day be. One that has a management structure in cen tral

offices but also has inspectors that do more of the
on-the-ground work.
Correct me if I'm wrong, but there are
union employees as part of that within the Lottery, but
not at management or central office structure.

| have made inquiries to our consultants

relative to other commissions throughout the countr y.
And the general feedback is that there does not see m to
bealotofunionemploymentinthesecommissionsi nother
jurisdictions,whichmaybemoreareflectionofth eother

states not necessarily the commissions.
CHAIRMAN CROSBY: Do you have a sense of
that of what the situation was in New Jersey?

COMMISSIONER CAMERON: Yes. Again, the




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION - August 14, 2012

14

Commission is separate from the Division of Gaming

Enforcement, which had all of the enforcement and

background investigation folks who are union employ

The Commissionitself, itismy understanding that

folks are not union employees. But that is more th

management structure and support rather than the ac

investigators.

| know ABBC here in this State also has a

combination,verysimilartotheLottery. Thefolk

are out there in the field are union employees but

management staff is not.

One of the things we have to take into

consideration are those employees coming over from

Racing, which presently has three separate unions.

of them we probably will not have union employees,

the othertwowillbeemployees. We havethediscr

to move in either direction.

Butitissomethingtoconsiderthosefolks

that are already part of a union that will be our

employees.

CHAIRMAN CROSBY: Right.

COMMISSIONER ZUNIGA: | think this

particular question in my mind is a really good exa

ofhowthismanualcouldreallyevolve. Wemayhav

ees.

those

tual

sthat

the

One
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reality now, but something different soon or later and
mightneedtoberevisedfromtimetotime. ljust wanted
to kind of setthat as a general thought for the ma nual.

COMMISSIONERCAMERON: Ithinkitwouldbe

helpful to really do some investigative work on oth er
commissions. And are there reasons why they choose not
to have union employees? Isthere somethingin gam ing,

whether it be the licensing process, the background
investigation, I'mjustnotsureifthereisareas onto
consider not having unions. | don't have that answ er.

CHAIRMAN CROSBY: |thinkwe need to talk

to the State people as well at HRD to make sure we know
what our options are. | don't know what flexibilit ywe
haveexactly. So,let'sdobothofthosethings. Let's
domoreresearchontheotherstatejurisdictionsb utalso
talk with the local people and see what the local h uman
relationspeopletobe sure we knowwhatthe option sare.

| can see in an agency like this you're
going to want to have a lot of flexibility to elimi nate
peopleimmediatelyifthereisanyhintofaproble mwhich
is kind of counter to the whole point of union
protections. On the other hand, we are going to ha ve
State Police and they're in unions.

COMMISSIONERCAMERON: Whenyoumentioned
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the State Police, in New Jersey although they were
unionized employees, if you choose to take this
specialist position and be part of the Casino Gamin
Bureau, you do not have your union protection per s
CHAIRMAN CROSBY: Oh really?
COMMISSIONER CAMERON: Yes. In other
words,youcanatanytimeiftheassignmentisnot
out,whenyoutaketheassignmentyouknowyoucan
in a day's notice. That is part of the special
assignment.
And there are areas in which our
Massachusetts Troopers abide by a similar agreement
Overall, they are union employees, but when they ta
these specialist assignments --
CHAIRMAN CROSBY: Right. That's what |
think the Colonel was telling us. Like if you are
assigned to the AG's office or the IG someplace, yo
choose to not have certain kinds of protections.
COMMISSIONER CAMERON: Correct.
CHAIRMAN CROSBY: Okay. This is a big
question, I think. And it should be clear to every
that this is a draft and we are thinking about how
works. And we will do some more research both loca

and nationally to better inform ourselves to make t

working

bemoved

ke

body

this
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policy decision.

COMMISSIONER ZUNIGA: Just for the
record, the question | was posing here was whether
simply including the language we have taken someKi
policy position intended or not.

CHAIRMANCROSBY: Ithinkweclearlyhave.
| don't know how you can be a union employee and be
employeeatwill. ldon'tknowenoughaboutit. S
will check this out.

COMMISSIONER ZUNIGA: Should | keep
going?

CHAIRMAN CROSBY: Sure.

COMMISSIONERZUNIGA: Hiringprocess,the

policy question here iswe currently have draftedi
manual the following language: Afterbackgroundch
arecomplete--Anditisbackgroundchecksinthe
--the Commission, the Director or designee shallc
whether to make an offer and to which candidate.

This is language that | mirrored from the
Attorney General's office. And this language sugge
that more than one background check will be conduct
more than one candidate. | guess one background ch
will be conducted on more than one candidate. Wher

alsosuggeststhatthe background checkmaybeadec

by
nd of

an

o,we

nthe

ecks

plural.
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factor to offer employment or not.

That is counterbalance to the notion of
could we stipulate or should we stipulate that no o ffer
of employment will be made until a background check has
been passed?

COMMISSIONER CAMERON: Another way to

phrase that that | think makes more sense is that i tis
aconditional offerofemployment. Andtheconditi onis
youhavetosuccessfullypassthebackgroundbecaus ethat

way we know.

A person could apply for a position and

then change their mind. To go through the time and the
expense of a background when they are not intereste d

probably doesn'tmake sense. Thiswayyouknowthe yare
interested. Thereisaconditionalofferofemploy ment.
Andthatwaywe knowtheyareinterestedandweare going

to go forth with the background.

That is the term that is used in policing
organizations. You have a recruit and they know th at
theyhavetopassthebackground. So,itisacond itional
offer of employment that you make to that individua l.
That way --

CHAIRMAN CROSBY: That make sense to me

whatyoujustgotthrough saying. Butitseemsto me we
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mightwanttowriteitinsuchawaythatwehavea
broad range of flexibility.
There may bereasonsandldon'tknowwhat
it would be where we might decide we want to do a
background checkinadvance. Ithinkinthe scope
the plan, which we don't have to adhere to but at t
momentthe planforthe EDisthatwe would doback
checksonallofthefinalistsinadvanceofinterv
them and making the decision.
We may not wantto do that, but I think it
makes sense to be able to do any of those things.
certainly already said we will not make final offer
announcements. We will make no binding offer on us
willmakenoannouncementuntilthebackgroundchec
completed. That is an absolute.
But as to when we do the background check
and whether we do it on more than one finalist | th
we should leave ourselves the flexibility. So, how
you have to write it --
COMMISSIONER ZUNIGA: Sure.
CHAIRMAN CROSBY: -- to accomplish that.
COMMISSIONER ZUNIGA: Whereas the
background check doesnotmake adeterminationrath

is a conditional offer of employment.

pretty

--in
he
ground

iewing
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ksare
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CHAIRMAN CROSBY: What | am saying is we
couldleaveit. Ifwefollowtheconditionalthat isone
way. lam sayingwe shouldleave itopen sothatw ecan
use whichever of those approaches we want.

COMMISSIONERCAMERON: Thewaytoleaveit

openwould be to say to the candidate you are afin alist

for the position and we would like to begin a backg round
investigation. They have to be notified because th ere
isinteractionwiththatcandidate duringthe backg round

investigation.

COMMISSIONER ZUNIGA: The Commission at
that point will have the ability to do one at a tim eor
multiple at that time.

CHAIRMAN CROSBY: Right.

COMMISSIONERZUNIGA: Afollowingthrough

on 1.5.5, the employment of relatives. From what | can
gather on agencies, most Commonwealth agencies do a llow
forrelativestobeemployedbydifferentStateage ncies.

IcontemplatethatsomeStateagenciesmaybelarge enough

that there will be sometimes even family employment
within the State agency.

In such instances there is also specific
language relative to coworkers who become domestic

partners or married to allow for that. As | curren tly
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have it drafted, the current draft is not permissiv e
within the small Commission to have employment of
relativesbutdoesrecognizethatthere mayberela tives
in other State agencies.

COMMISSIONERCAMERON: Arewesurethatwe

wanttogodownthatroadand have anabsolute that there
can't be a relative? | am thinking of an example | ike
an inspector out at a casino. They are an agent of the
Commission.

Andifwe had aninspector outatacasino

in say Western Massachusetts, then that person may have
abrotherorsisterthathassimilarskillsetsand would
like to make application in a Boston location or th e
Bostonregion. Arewesurewewantto--1thinkw e have
tobeverycarefulaboutmakingsureourselection process
issound. Butldon'tknowthat--Isthereareas onthat

we have to be so absolute about employees?

COMMISSIONER ZUNIGA: We are not being

absolute. Thereasonofmebringingthisup,ltho ught,
wasrelevantinthecontextontheenhancedcodeof ethics
thatwehavetoformulateinthenearfuture,butn otpart

of this handbook. But whether that at some point w ill
counter to that code of ethics. | am just bringing it

out there, but if there is no concerns about that. I
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thought it was relevant.

CHAIRMAN CROSBY: We can change it, as

you'vesaid. Wecanchangethis. lamkindofinc lined
with Commissioner Cameron. |don'tknow why -- You say
in your note here that it is often the case that yo u
prohibit supervisory/employee relationships within a

family. That | think makes sense.

Butldon'tseethepublicinterestinthis
verystrictruleofwhyyoucouldn'thavearelativ e. It
can't be my relative, because then it would be
supervisory. And it can't be within a department i na
chain of command. | don't see why we would want to
preclude people in this completely strict way.

| would say until we get to the Ethics

Commission -- ethics rule, which as you say may cha nge
things that 1.5.5 ought to be redrafted to relate o nly

to the supervisory/employee relationship with relat ive

definedinthesamewayyouhaveithere. Doestha tmake

sense?

COMMISSIONER ZUNIGA: That makes sense.
Section 2.8 had draftedinitially language relati veto
sensitiveinformation,butsincethenourregulatio nsare
very detailed relative dealing with confidential

information. So, the point of me bringing this up is|
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will strike what is currently drafted and refer sim ply
insummarizedto ourregulationsbecausetheyarer eally
so much more detailed and robust.

2.9 this is relative to supplemental
employment and business activities. Our own statut e
provides in section three subsection O the requirem ent
of all employees and Commissioners to request writt en
approval prior to employment elsewhere besides the
Commission. So, that is incorporated.

My question here is do we want to require
prior written approval for certain activities which may
not be paid and be more explicit in that regard? S ome
activities advocacy, etc., also run close to the
guestions about ethics and other things.

COMMISSIONER CAMERON: | think thisis a
goodrequirement. Ithinkitisveryimportant. T here
can be conflicts. And to ask in writing if you can do
certain things | think makes a lot of sense. It's very
common in again public safety positions.

CHAIRMAN CROSBY: That is only for pay.
Thisnowletsyoudonon-profitornot-for-paythin gsthe
wayitiswritten, right? Youdefine activatestha tare
not supplemental employment or business activity wo uld
include unpaid work for civic, scouts, religious, e tc.
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COMMISSIONER ZUNIGA: In the current

draft, yes.

CHAIRMAN CROSBY: In the current draft,
right. Thewayitiswrittennow,itpreclude--Y ouhave
to get permission to get work for pay, but it does not

preclude work for unpaid.

COMMISSIONERZUNIGA: lambringingupthe
guestion should we.

CHAIRMAN CROSBY: | thought that
Commissioner Cameron was approving of the for-pay
preclusion, but | am not sure what you were saying
relative to the second patrt.

COMMISSIONER ZUNIGA: Unpaid.

CHAIRMANCROSBY: Thepartthatisonpage

19 ofthedraft. 1don'tknow. Aslongastheadv ocacy
doesn't relate to our work that the unpaid work doe sn't
relatetoourwork,whichisdealtwithhereunder section
four, you see any advocacy activity paid or unpaid IS
precluded. Thisisonpagel8. Idon'tseewhywe would

want to extend it to unpaid activities.

COMMISSIONER ZUNIGA: | am really taking
a page from the statute that seems broad, which say sno
employee of the Commission shall pursue any other

business or occupation or other gainful employment -
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Maybethatisthe answer, gainfulemployment.--ou tside
of the Commission without prior written approval.

Do we want to interpret that as meaning
only paid activities or is there any unpaid activit ies
that may fall under this restriction? That was the
guestion. | haven't seen for other agencies this
restriction and that is where --

COMMISSIONER CAMERON: Have we looked at
any other gaming handbooks for gaming commissions?

COMMISSIONER ZUNIGA: Not on this issue,

no.
COMMISSIONER CAMERON: | can'tthink ofa
reason,butljustdon'tknowifwearemissingsom ething.
CHAIRMAN CROSBY: If you look at the
examples,therearesixexampleshereinthepresen tdraft
ofthings thatare non-excluded, in other words tha tyou

can do. Unpaid work for civic, scout, religious,

educational,fraternal,social,etc.,servingasa notary
publicorJP,justiceofthe peace, servingasatr ustee,
guardian, conservator, executor, administrator for your
immediate family. Renting property, althoughyouc an't

rent to the Commission. Personal, professional
involvement in the community like a bar association

Performing minor services and odd jobs for friends.
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That is the range of not-for-pay

activities. That makes some sense to me. | would say
the presumption ought to be to leave it the way it IS.
Judge McHugh mightwantto read the statute to make sure
thathe doesn'tfindthisinconsistentwiththe sta tute.

But | think he has already seen this anyway, right?
COMMISSIONER ZUNIGA: Yes, he has.

CHAIRMAN CROSBY: For the first round at

least, | would prefer to leave it this way. The on ly
suggestion | have is on page 18 on section four tha tyou
havehighlightedinyellow,itsaysanyadvocacyac tivity
paid or unpaid for or against the presence of a cas ino.
And I think that should say a gaming facility, beca use

it would apply to a slots parlor too obviously.

COMMISSIONER ZUNIGA: That would be a

restricted --

CHAIRMAN CROSBY: That is something you
can't do.

COMMISSIONER ZUNIGA: Even ifit's
unpaid.

CHAIRMAN CROSBY: Right. You can't be a
lobbyist for a casino or a slots parlor.
COMMISSIONER STEBBINS: On page 19 with

respect to renting properties income, | would like to
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potentially throw it out there whether that should not
just -- Obviously, nobody is going to rent property to
the MGC, but | would extend that to include anybody who

may have business before the MGC.

CHAIRMAN CROSBY: That's interesting.

COMMISSIONER STEBBINS: | have office
space and somebody comes in that --

CHAIRMAN CROSBY: Somebody wants to rent
my garage for $100,000 a month, right.

COMMISSIONER STEBBINS: And the other

guestionlhadisonnumberfive onpage 19. Obvio usly,
eachofusisrestricted from participatinginthe State
andlocalpoliticalorganizations. Thequestionbe comes
do we extend that kind of restriction throughout th e
organizationorwhetherthatbeginstostepoverth elines

of somebody's ability to have freedom of speech.
CHAIRMAN CROSBY: Are precluded?
COMMISSIONER STEBBINS: Yes.
CHAIRMAN CROSBY: We can'tbeinvolvedin
support of candidates?
COMMISSIONER STEBBINS: We can support
candidates but there was restrictions to us in term s of
being an officer within a political party organizat ion.

COMMISSIONER ZUNIGA: Fundraisers.
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COMMISSIONER STEBBINS: Ithinkthere may

bealittleclarificationthatmightberequired. Again,

we arerestricted. Dowe extendthatrestrictiont othe

rest of the organization?
CHAIRMAN CROSBY: That's a good point.
COMMISSIONERSTEBBINS: Again,thatmight
beaquestionthatpopsupinanothergamingjurisd iction.

CHAIRMANCROSBY: Ithinkyourfirstpoint

onitemfourisagoodone. Itisprobablypreclud edsome
other place, you can't have a business transaction. In
fact, itwould probably come up with a particularm atter

in the Ethics Commission stuff.
If you are involved in --
COMMISSIONER ZUNIGA: lIt's a 268A issue.

CHAIRMANCROSBY: Thatwouldbecoveredby

this. Inotherwords,ifyouwantedtorentyourp roperty

and they were involved in a particular matter --
COMMISSIONER STEBBINS: You disclose it
prior.

CHAIRMAN CROSBY: -- you disclose it and

havetogetpermissiondependingonwhichversioni twas.

| think it is already covered, but having said that

may not be a bad idea to add that in to section fou r.

Section five, | don't know. Should our
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DeputyDirectorofEnforcementandinvestigationsb eable
to be involved in the next governor's race?

COMMISSIONER CAMERON: | think not.

CHAIRMAN CROSBY: Right now a State
employee can. You can't --

COMMISSIONER ZUNIGA: After business
hours.

CHAIRMANCROSBY: Youcan'traisemoneyon
State property.

COMMISSIONER ZUNIGA: Or on State time.

CHAIRMAN CROSBY: Right. It's

interesting. Why could the Under Secretary of

Administrationand Finance beinvolvedinthe gover nor's
race and not the Deputy Director for Investigations and
Enforcement?

COMMISSIONER CAMERON: Because there may

be a particular position with regard to gaming that is
either favorable or not favorable with a licensee o r
something. The Deputy Director has direct authorit y

over licensing.

COMMISSIONER ZUNIGA: The way | think

about it is also getting close to this other notion of
this enhanced code of ethics. | don't know how clo se.
| don't know that we have crossed that line, where the
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code of ethics stops in the organization. It's cle ar
that it's for Commissioners.

CHAIRMAN CROSBY: It is for the whole
Commission, right.

COMMISSIONER ZUNIGA: ltis also more

enhanced.

CHAIRMAN CROSBY: This is one | would be
interestedinhearingCommissionerMcHugh'sthought sbut
also | do think you are right that we can get at th isin
our -- We can rethink this. At the moment, all of our
employees can participate in State and local politi CcS
within whatever the current rules are. That could be
readdressedoncewedoourethicsdocument,ournew ethics
rules.

COMMISSIONER CAMERON: Youknowthatthis
is an area where there are restrictions with other
commissions.

CHAIRMANCROSBY: Okay. Well,thatwould
be interesting to find out too.

COMMISSIONER STEBBINS: Again, we have
restrictions in the statute. It might be a good
opportunitytolookatotherjurisdictionstoseeh owfar
down it goes. It may not extend to the entry-level

positions. It may just be mid-management.
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CHAIRMAN CROSBY: We've got some work to
do on this one.

COMMISSIONER ZUNIGA: Another one more
research required. 3.3.4 temporary alternative wor k
schedule, I have included language relative to opti ons
for telecommuting, which has become more and more a
convenience. The language includes -- | was very
specific that this would be subject to the approval of
the Executive Director.

My point in bringing this up is that all
of the model handbooks were silent on this option.

COMMISSIONER CAMERON: Butitisa
practice commonly occurring in State government.

COMMISSIONER ZUNIGA: Yes.

CHAIRMAN CROSBY: In other words, you're
sayingifwe saynothingonthis,thenmanagerswil Ihave
the ability to manage comp. time.

COMMISSIONERZUNIGA: I'mactuallybefore
comp. time. I'm on the alternative work schedule o n
telecommuting.

CHAIRMAN CROSBY: Okay.

COMMISSIONER ZUNIGA: What | am familiar
with in other handbooks is mostly as a State employ ee

there is no option of telecommuting. You come in a sa
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way of being the face of the State service.

| am posing the question that perhaps as

thebusinessoftheCommissionhastorelymoreon --This
isespeciallytrue oftheinvestigative function. Ifit
is attimes easier, more convenient and there is a real
business casetohave somebodytelecommute thatwou ldbe
subjecttothe approval of the Executive Directora dhoc

or on a case-by-case basis. | am suggesting we may
include flexible language that may allow us to do t his

CHAIRMANCROSBY: Whatdoyoudo? Younow
do that.

COMMISSIONER ZUNIGA: Yes. We now do
thatinthecurrentdraft,again,subjecttotheap proval
of the Executive Director.

COMMISSIONER STEBBINS: I'm kind of
surprised none ofthe State policies are showing up with
that allowance.

COMMISSIONER CAMERON: Itis a business
practice today in State government.

COMMISSIONER STEBBINS: EventheFeds.do

CHAIRMAN CROSBY: | don't know why you
necessarily need the word temporary in here. Why n ot

just alternate work schedule and telecommuting. If
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somebodywantstosayeveryFridayyoucanworkfro mhome,
if it works out for the manager, works out for the
employee, it’'s fine with us.
COMMISSIONERSTEBBINS: Ithinktemporary
work schedule would getto somebody who is caring f or --
CHAIRMANCROSBY: lunderstandthat. But
ifyoutakeoutthewordtemporary,temporaryisin cluded,
but now you have limited it to temporary.
COMMISSIONER STEBBINS: That's true.
CHAIRMANCROSBY: lwouldleaveittheway
itis except take the word temporary out in the sev eral
places where it shows up.
COMMISSIONER ZUNIGA: Still subject to
the approval of --
CHAIRMAN CROSBY: Still subject to the
approval of the manager, the ED in this case, yes.

COMMISSIONER ZUNIGA: In the same venue

compensatory time. | had drafted from other models a
very explicit procedure for compensatory time. If we
were silentonthis, we would be giving more flexib ility

to the manager/employee relationship to allow for o nan
adhocbasisundercircumstancesinvestigation,wha tever
itmay be to allow those two parties to figure that out.

| am suggesting if we delete the current language t hat
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| had drafted, we would allow that flexibility.
COMMISSIONER CAMERON: That is an
important flexibility.
CHAIRMAN CROSBY: We definitely want to
haveit. There'snoquestionaboutthat. The ques tion

is whether we need some kind of documentation

requirement. Becauseitcanbeabusedandit'sthe kind
of thing that the press sees only part of the deal that
somebody is home some afternoon without there being a
backup that says yes, he is home that afternoon bec ause
heworkedalldaySunday. Itseemslikemaybether eought
to be some kind of either approval process. Be ver y
flexible aboutwhatyoucandointermsofcomp.ti me but

moderately rigorous on having documentation.

COMMISSIONER ZUNIGA: To that end, as |
mentionedhere,thiswouldbesupplemented--eithe rway,
it would be supplemented by a detailed procedure of
tracking time, which we have started to do a lot mo re
formally. So that the record is there.

We will also be moving to this electronic
time and attendance systemthatthe State has start edto
implement with different agencies where we are goin gto
be part of that.

COMMISSIONER CAMERON: Drop-down menus
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and can clearly articulate this.
COMMISSIONER ZUNIGA: Right. Everybody
signs into a website, logs in their hours, the time in

and out and the supervisor approves that that's

appropriate.

CHAIRMAN CROSBY: Maybe there is to be
referencetothathere. Maybenottohavenothing there,
yououghttohavethesectionbetherewithsomethi ngthat
says --

COMMISSIONER CAMERON: -- appropriate
documentation.

CHAIRMAN CROSBY: Thisisacceptable with
appropriate documentation.

COMMISSIONER ZUNIGA: So, the consensus
is to allow for the flexibility?

COMMISSIONER CAMERON: Yes, particularly
important with investigations.

COMMISSIONER ZUNIGA: If something goes
over the weekend.

CHAIRMAN CROSBY: While you are on this
page, Enrique, under travel expenses 3.4.4, it says
airlinereservationsarepreferablycoordinatedwit hthe
Chief of Staff. That would be right now probably, but

thatwon'tberightforverylongldon'tthink. | don't
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evenknowwhyyouneedthatsentenceinthereatal I. Do
we really need to say who coordinates the travel? It

doesn't want to be our Chief of Staff for very long |

don't think.

COMMISSIONER ZUNIGA: No. Relative to
expense reimbursement, we are currently silentrela tive
tomilesforcommuting,whichisprettymuchtheno rmwith
other State agencies. However, we will have someti mes
different locations throughout the State and differ ent

assignments. People may be residing in one area,
originallyassignedtosayonejurisdiction--one casino
butlaterbeenvisionedtobeassignedsomewhereel sefor

all kinds of reasons. And whether we want to in

anticipation of that think about a reimbursement fo r
milesoutside ofacertainareaorradiusofthe pe rson's
residence.

CHAIRMAN CROSBY: Theextreme casesright
now are Commissioner Cameron and Stebbins who have to
incur tremendous expense. Is that done? Do you ju st
sort of do an arbitrary standard?

COMMISSIONER ZUNIGA: We could come up
with a radius under which no reimbursement is -- It is
understood that that is part of commuting. Outside of

thatradius,wecouldbegintoreimburseforthema rginal
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mile after that. That would recognize that there i S
participation from larger parts of the State.

COMMISSIONER CAMERON: And the other
thing we have not discussed yet is Commission vehic les.
What assignments would be appropriate to have vehic les,
what jobs require them? That is another whole
conversation at some point that we should have.

CHAIRMAN CROSBY: A lot of people have
said that the Chair should have a Maserati.

COMMISSIONER ZUNIGA: Iwouldlike to see
that record.

CHAIRMAN CROSBY: So, we can leave this

flexible so that we have the abilitytodoit. Id on't
see any reason why people who are commuting from wa y
beyondthenormshouldn'tbeabletogetpaidtheir costs.
It shouldn't become a profit center, but it ought t 0--

COMMISSIONER ZUNIGA: It'swearandtear.
Itwould be done attherate ofthe State. Therat ethat
the State stipulates the reimbursement rate per mil e.
That would simply be counting the miles up to some
threshold.

COMMISSIONER STEBBINS: | have got to
thinkitisagoodideatohavetheflexibility. 1 think

youaregoingtogetintoadebateastowhatisth atline,
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what is that radius?

COMMISSIONER ZUNIGA: | am thinking out
loud a little bit, but we could figure out the aver age
commute distance in Metro Boston, which is where we are
currently located and reimburse beyond that.

COMMISSIONER CAMERON: Many states will
have 30 or 35 miles and anything over that is
reimbursable.

CHAIRMANCROSBY: It'sfinewithme. Ido

thinkthat makes sense all of the way from Commissi oners
on down. Is that right? If you apply for a job -- If

youapplytobecomeanadministrativeassistantin Boston
andyou live in East Hampton and you getthe job, s hould

the Commission pay your commuting costs?

COMMISSIONER ZUNIGA: Effectively under
thisscenarioaftersomeradius,aftersomedistanc e,the
marginal distance we would.

COMMISSIONER CAMERON: | think lots of

people would consider that as part of their hiring

process. Thewaytodothatiswhenyoudohavere gional
offices you would offer that person employment in t he
closeroffice,whichinmostpositionstheywouldp refer.
| think that is the extreme case, because then you are

payingalotofmoney. Isthatagoodbusinessdec ision?
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CHAIRMAN CROSBY: You might not hire
somebody because they are from East Hampton as oppo sed
to all other things being equal youwould hire the close
person?

COMMISSIONER ZUNIGA: | doubt that the
reimbursement mile will be the deciding factor betw een
somebody applying or not but that's just me. | thi nk
reimbursing formileswould purely recognize theid eaof
having people from throughout the State, because we are
a statewide agency.

Unlike other statewide agencies, the
business that they do is different from ours. Ther e's
need and this notion thatitis importantto be clo seto
the licensees eventually, things like that.

COMMISSIONER STEBBINS: | also think the
individual, they are contemplating okay, | get
reimbursed, butl am also challenged thatl have an hour
and 45-minute or two-hour commute. They are going to
take that into their own decision-making.

CHAIRMAN CROSBY: For sure. That's fine
with me. | haven'tthoughtaboutitalot, butlt hink
putting something like that in there does make sens e.

COMMISSIONER ZUNIGA: Vacation and

personal time was the next one.
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CHAIRMAN CROSBY: On the expense
reimbursements, is this $30 a day, does that come f rom
someplace? Because that is not realistic.

COMMISSIONER ZUNIGA: These are current,
| believe, federal type guidelines that other State
agencies adopt. This was from the Attorney General 's.

COMMISSIONER CAMERON: Where is that?

COMMISSIONER ZUNIGA: That is page --

CHAIRMANCROSBY: Itis3.4.2,rightabove
3.4.2,mealsexpenseincurredwhileengagedininte rstate
travel be allowed for an amount not to exceed $30 a day.

COMMISSIONER CAMERON: Is that the State
rate, currently the State rate here?

COMMISSIONER ZUNIGA: Yes.

COMMISSIONER CAMERON: The Federal rate
is always higher.

COMMISSIONER ZUNIGA: ltiscurrentlythe
Attorney General's rates.

COMMISSIONER CAMERON: And are they the
only ones in the State that utilize that?

COMMISSIONER ZUNIGA: | believe so.

There must be others that have a stipend like that ora
less prescriptive approach subject to approval.

CHAIRMAN CROSBY: Sort of a
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reasonableness standard. Thisistoolow. Ifyou have
threemeals,youcan'tdoitfor$30. Iwouldsoon ersee
it be a reasonableness standard.

COMMISSIONER CAMERON: Many commissions
will go with the federal rate since it is travel ou t of
state and prices are different depending on where y ou
travel, travel out of state, out of the country.

COMMISSIONER STEBBINS: What is wrong
with | am traveling out of state and | just give yo umy
breakfast, lunch and --

COMMISSIONER CAMERON: Without a
standard, some would take that to extreme. | guess we
don't want to be reimbursing at the Four Seasons, w hich
the entree might be $75 without a glass of wine.

CHAIRMAN CROSBY: It goes with the
Maserati.

COMMISSIONER CAMERON: | think that a
reasonable rate does make sense.

CHAIRMAN CROSBY: If you put the word
reasonable in there, it means a boss can tell someb ody
that is out of line or I'll pay it this time but do n't
do it again or something like that.

COMMISSIONERZUNIGA: Forthislcancheck

the federal rate. You are correct, the federal rat eis
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higher.

CHAIRMAN CROSBY: But we are not going
with a rate. We are just going with reasonableness

COMMISSIONER ZUNIGA: With
reasonableness.

CHAIRMAN CROSBY: Yes. Transportation
this is the one we were just talking about under 3.

COMMISSIONER ZUNIGA: Which one? Yes.

CHAIRMAN CROSBY: That is where the
transportation, the commute is.

COMMISSIONER ZUNIGA: Yes.

CHAIRMAN CROSBY: What is our standard
about parking?

COMMISSIONER ZUNIGA: Standard for
parking?

CHAIRMAN CROSBY: Yes.

COMMISSIONER ZUNIGA: There is no
standard for parking.

CHAIRMAN CROSBY: And we are now paying
parking for some people.

COMMISSIONER ZUNIGA: It's quite
different downtown Boston than downtown Springfield
needless to point out.

CHAIRMAN CROSBY: | guess we can either

4.2.
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justdoitad hoc. We can do itwithouta policy, orwe
cansaywhatwearedoing. Asapracticalmatter, weare
payingparkingforpeopleatthedirectorlevel, | think,
now.

COMMISSIONER ZUNIGA: For some.

CHAIRMAN CROSBY: What do you think? Do
we need a parking policy or not?

COMMISSIONER ZUNIGA: | don't find the
needforthatnecessarily. Ithinkwecould--it varies
so much among individuals that we could --

COMMISSIONER CAMERON: It's hard to have
a policy.

COMMISSIONERZUNIGA: --makethatpartof
each individual case.

CHAIRMAN CROSBY: Right.

COMMISSIONER ZUNIGA: Vacation and
personal time, this is only very minor. The curren t
draft,whichldon'tknowifyouhave,Mr.Chair,r eflects
the accrual time that is consistent with the State
policies, with all of the State agencies. Yes, you do
have it.

The Redbook, I believe, which as part of
HRD policies allows State agenciesand agencieslik eus,

the Commission, to have discretion to award additio nal
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years of creditable service based on experience. T 0
senior managementas part of a package, if you will ,and
basedontheirexperience,somebodycouldstartacc ruing

at a higher rate than the minimum here.

COMMISSIONER CAMERON: That is critical
forus. Wewillbeattractingindividualswithext ensive
experienceingamingfromout-of-stateinanumber ofour
positions | suspect. The ability to offer them an
executive package is critical.

COMMISSIONER ZUNIGA: So, we have that

authority and discretion. The policy question here is
whethertohaveallCommissionersdesignatedatam inimum
level of creditable service. Itreally applies jus tto
ourselves because we have the discretion to award i ton
anyone else.

CHAIRMAN CROSBY: Do | read this right
that this means years of service in Massachusetts S tate
system?

COMMISSIONER ZUNIGA: No, not
necessarily.

CHAIRMAN CROSBY: Just anywhere. Don't
allof our Commissionershave 20yearsofwork? Ha ven't
you been working for 20 years?

COMMISSIONER STEBBINS: lItfeelslikeit.
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It feels like a lot longer.
CHAIRMAN CROSBY: How many years have you
been working?
COMMISSIONER STEBBINS: Twenty-five.
COMMISSIONER ZUNIGA: Twenty-five? You
are accruing at a lower rate than that.
COMMISSIONER STEBBINS: Not within the
State system, but professionally lhave beenworkin gfor
25 years.
CHAIRMANCROSBY: ThisistheStatesystem
this 19.5?
COMMISSIONER ZUNIGA: Yes, it is within
the State system. The point is that we can recogni ze
additional years of experience and reflect that.

CHAIRMAN CROSBY: Thatwasmy point. All

the Commissioners have been working for more than 1 9.5
years somewhere. So, we should all get the high-en d
accrual,the25-dayaccrual,annualaccrual. That seems
fair to me.

COMMISSIONER CAMERON: Andthe abilityto
recognizeexperience. IfaCommissionerisrecruit edor
recommended in the future who may have come out of the
private sector, | think the ability to offer that

flexibility is important.
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CHAIRMAN CROSBY: Yes.

COMMISSIONER ZUNIGA: | will draft to
recognize the 19.

CHAIRMAN CROSBY: Years of service just
meansyearsofservice. Itdoesn'tsayyearsofse
in Massachusetts State government. Maybe it alread
says what you want it to say.

COMMISSIONER ZUNIGA: No. Well, maybe
it's worded vaguely, but the pointis to give ourse
the flexibility to recognize service elsewhere and
reflect that into --

CHAIRMAN CROSBY: | agree with that. 1
thought you were talking about the issue with the
Commissioners themselves. | think the Commissioner
already qualify for 25.

Letmejustthinkonesecond. That'sfive
weeks, 25 days is five business weeks, which is get
up there for senior people.

COMMISSIONERCAMERON: It'sthetopendof
the State government.

CHAIRMAN CROSBY: Okay.

rvice

Ives

ting

COMMISSIONER ZUNIGA: Communications and

Outreach information technology resource policy. T

policywasalreadyadoptedinapriormeeting. la
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bringing up the point that currently we don't have a
network administrator. The way this is currently

written puts a little bit of the onus on the indivi dual
to ensure that there is appropriate Malware detecti on
software and things like that where that may not

necessarily -- that sometimes may confuse people. They
may not know whether something is working or not be hind
their computer, if you will.

This was just questions brought up by
CommissionerMcHughrelativetothe currentlanguag e. |
can reference it.

COMMISSIONER CAMERON: We hope to hire
someone within a year, correct?

COMMISSIONER ZUNIGA: Yes.

COMMISSIONER CAMERON: It maybe a

non-issue.

COMMISSIONER ZUNIGA: It's not a
permanentissue. Thereislanguage here thatprecl udes
or really warns, if you will, employees not to down load

software unless they know that there is appropriate

Malware detection software working. The questionc omes
up how does anybody know when you click update that it

is appropriate.

CHAIRMAN CROSBY: What are you
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recommending that we do here?

COMMISSIONER ZUNIGA: 1 just wanted to
callyourattentiontothe currentlanguage, which
fromoneofthemodelmanuals. Icouldmakeitmor
to say employees should seek to inform themselves
relative to problems with their computer and ask wh
necessary. Butthe onus may not necessarily be on
tomake surethereisthe appropriate detection sof
working.

CHAIRMAN CROSBY: Fine, go for it.

COMMISSIONER ZUNIGA: Thisis only 6.4,
speaking engagements, | would just redraft a little
this section because it was drafted prior to a rece
discussion relative to the speakers bureau. So, |
incorporate comments and language from that memoran
to reflect that.

CHAIRMAN CROSBY: This is great.
Commissioner Stebbins, do you have other issues you
wanted to raise?

COMMISSIONER STEBBINS: No, not at this

time.

comes

ebroad

en
them

tware

bit
nt
will

dum

CHAIRMAN CROSBY: Commissioner Cameron,

did you have any?

COMMISSIONER CAMERON: I do not.
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CHAIRMAN CROSBY: | thought that there

oughtto be some kind of introduction or somewhere maybe
it's in the welcome or maybe it's in the preface, t here
oughttobe somethingthattalksaboutthe nature- -just
hortatory language that talks about the nature of o ur

work. This is particularly -- the integrity of our

behavior and our performance is particularly import ant,
something like that. Talking about appearances, ju st
somekindofsoftlanguagethatsortofmakesthose points

thattalksabouttheneedforintegrityandtheapp earance

of integrity in this system.
COMMISSIONER ZUNIGA: Okay.
COMMISSIONER STEBBINS: Do you want to
include some type of letter from the Chairman?
CHAIRMANCROSBY: Yes,thatwouldbefine.
It doesn't have to come from me, but somebody that says
that kind of thing.
I'mjustcuriouswhyitsayson pagethree
under the preface it says the handbook is not be
distributed outside the Gaming Commission unless
requestedinwritingunderthe Mass. publicrecords law.
Why is that?
COMMISSIONER ZUNIGA: Leftover language

from some other model.
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CHAIRMAN CROSBY: It seems like one of
those things that just gets passed along and --
COMMISSIONERZUNIGA: Anybodyiswelcome.

CHAIRMAN CROSBY: It's already all over

the place. On page nine, it says on 1.5.2 all pers ons
expressing interest in employment with the Commissi on
willwithoutexceptionbedirectedtothehumanres ources
department.

We don't have one yet for one thing, but

we probably will get one someday although it may no tbe
forawhile. Butalsoagain,dowereally meantha t? |
don'tknowwhetherwe doornot. Ifthe Deputy Dir ector
for IEB is hiring personnel for different locations 1o
sit at different locations, are we making the decis ion

today to standardize all hiring through our human
resource department?

COMMISSIONER ZUNIGA: There is a hiring

policy pieceto thiswhere the HR function will ser veas
a repository and initial screener but there will be a
hiring manager. And that hiring manager is really any
department head, any director or anybody who has be en

designated to that position. Rather than having
multiple repositories, the idea of centralizing in aHR

function, | believe, is worth it.
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CHAIRMAN CROSBY: That makes sense. |
agree with that.
COMMISSIONER CAMERON: | do too.

CHAIRMANCROSBY: DidCommissionerMcHugh

read this?

COMMISSIONER ZUNIGA: Yes.

CHAIRMAN CROSBY: Because heand | served
on the hiring and we want to make sure we are confo rming
with our own regulations or our own proposals for t he

court system.

COMMISSIONER ZUNIGA: He did have
important edits.

CHAIRMAN CROSBY: On page 11, 1.6
backgroundchecks,thissaysandmayinclude--pro viding
accurate information necessary to conduct a backgro und
check as a condition of employment and may include
fingerprints, urine samples and detailed testing. You
mightjustwanttosaydrugtestingbecauseatthe moment
we use urine samples, right? But that could change

COMMISSIONER CAMERON: Drug screen is
probably the appropriate term, a drug screen.

COMMISSIONER ZUNIGA: Okay.

CHAIRMAN CROSBY: Underthe dress code we

havegot"business"standardofdress. ldon'teve nknow
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whatthatis, butlguessthatisfine. Let'susd
it. Thisistiny under 2.2, do you see that paragr
bottom right-hand corner it says MTC and you mean M
think.

Onpagethree,section2.3drugandalcohol
policy. Iguesswedon'tneedtore-talkaboutour

screening because we've already talked about that.

2.5 freedom from unlawful harassment and

discrimination,supportofequalemploymentinclude
recognitionthatallemployees have the righttowo
anenvironmentfree of unlawfulharassmentonaccou
race, color, ba, ba, ba, age, appearance 40 and abo
Where does that come from?

COMMISSIONER ZUNIGA: | believe
Commissioner McHugh might have the background on th
but that may have been some kind of case law.

CHAIRMAN CROSBY: You can be
discriminated against because you are too young for
thing. | am sorry, you are great, but you look lik

kid. We just can't hire you. That's against the |

COMMISSIONER CAMERON: |don'tseeaneed

to have a specific in there like that.

COMMISSIONER ZUNIGA: Okay. We could

strike that.

efine
aph,
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CHAIRMAN CROSBY: On section 2.7.1, it's

pagenineofthatsection,actingforothers,forme rState

employee. Do you see that? It's page nine.
COMMISSIONER ZUNIGA: Yes.
CHAIRMAN CROSBY: Former State employee
may not ever represent or receive compensation from
anyone other than the State in connection with a
particular matter that is integrally related to a
particular matter in which he participated as a Sta
employee inwhichthe State has adirectand substa
interest.
So,10yearsfromnowlcouldn'tgotowork
for -- Anybody who is going to hire me when lam 10
couldn't go to work for somebody we picked 10 years
earlier?
COMMISSIONER ZUNIGA: No. This comes
from the Ethnics Commission. Let's say -- I'd like
think about an example of my previous work. In my
previous work, | helped develop a system that was a
mechanism to allow for reimbursement. This was a
computer system. | am precluded from ever working
anybody who would have a matter relative to that sy
that was developed on behalf of the State.

CHAIRMAN CROSBY: Give me an example.

te

ntial

to

on

stem
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Don't talk about a Commissioner. Talk about one of our
investigators, what is an example? That investigat or
retires from State service, leaves State service th at

person may not do what forever?

COMMISSIONER ZUNIGA: If it is something

that was developed, and something is very broad her e.
The best example I could think of is imagine a soft ware
systemthatthe Commissioncontractscontractorsto help
develop and there is a lot of intellectual property  If
you will, that goes with developing a software syst em.
Aperson,anemployeehereyearsfromnowcannotco meand
help or help modify that very system that was devel oped

on behalf of the State.
CHAIRMAN CROSBY: Why is that?
COMMISSIONERZUNIGA: That'sapreclusion
from the State ethics law.

CHAIRMAN CROSBY: | need to understand

thatone. ThatwouldsaythatEileenGlovskyifsh ehelps
us, we acquire our data management system from comp any
X, 10 years from now she couldn't work for company X?

That just doesn't make any sense to me.
COMMISSIONER ZUNIGA: Not for the State.
She couldn't work for company X servicing the

Commonwealth because she had adirectinterestint hat.
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COMMISSIONER CAMERON: So, she couldwork
for the company in another capacity but the State ¢ ould
not be her client?

COMMISSIONER ZUNIGA: That's right.

CHAIRMAN CROSBY: Is this language just
lifted straight out of someplace else?

COMMISSIONER ZUNIGA: Yes.

CHAIRMAN CROSBY: Out of what?

COMMISSIONER ZUNIGA: The ethics rules,
specifically for the Attorney General's | believe.

CHAIRMANCROSBY: I'dliketolookatthat
because | don't quite get that. But that's fine.

COMMISSIONER ZUNIGA: The qualifying

languagehereisthismatterthatisaintegrallyr elated
to a particular matter in which the person particip ated
direct.

COMMISSIONER STEBBINS: So, in more

generictermsifsomeoneissittinginaStateagen cyand
| am reviewing bids for a type of software system a nd |
selectsomebody,|can'tthengooutbacktothate mployer

and work on that bid back before the State?
COMMISSIONER ZUNIGA: That's right.
That's an obvious one.

COMMISSIONER STEBBINS: | could still
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work for that company, but on that matter, which | had
adecisionrolefromtheStatelcan'tthenbeont heother
side of the table essentially.

CHAIRMAN CROSBY: Can't receive
compensation, so this means that you couldn't work ona
procurement and then 10 years later get paid for th at
procurement. That's what it says, right?

COMMISSIONER ZUNIGA: Yes.

CHAIRMAN CROSBY: You can't ever
represent or receive -- anyway. Let's not take mor e
time.

COMMISSIONER CAMERON: It must have
happened somewhere.

CHAIRMAN CROSBY: I'm sure it comes from
the DiMasi Cognos case. | will look into that and ifl
have a problem, | will say so.

We have already talked about a person can
have asecondjob. Theyjusthavetohave permissi onto
have it, right? So, that is taken care of.

You will pick this up, but on 3.3, do you
see that?

COMMISSIONER ZUNIGA: Yes.

CHAIRMAN CROSBY: You can see where hours

of operation and work schedule slippedinthere whe reit
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doesn't belong?
COMMISSIONER ZUNIGA: Yes.
CHAIRMAN CROSBY: The bottom sentence
there says anormalworkday at MGCis nine (8.25) h ours.
COMMISSIONER ZUNIGA: It includes 45
minutesforlunchwithinasevenandahalfhourwo rkday.
CHAIRMAN CROSBY: Doesn't it mean --
COMMISSIONER ZUNIGA: The difference
between seven and a half hours of work time and 8.2 Sare
45 minutes for lunch.
CHAIRMAN CROSBY: Just read that
sentence. Does that make sense to you?
COMMISSIONER ZUNIGA: Which one?
CHAIRMAN CROSBY: That last sentence, a
normal workday at MGC.
COMMISSIONER ZUNIGA: Thenineisatypo.
Sorry.
CHAIRMAN CROSBY: There is something
wrong with that sentence.
COMMISSIONER ZUNIGA: Anormalworkday at
MGC is eight and a quarter (8.25) hours.
CHAIRMAN CROSBY: Including --
COMMISSIONER ZUNIGA: Including the 45

minutes.
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CHAIRMAN CROSBY: The word nine and the
word one shouldn't be there.

COMMISSIONER ZUNIGA: Yes.

CHAIRMAN CROSBY: Sorry about this.

Again, tell our audience, we can't talk to one anot her.
So, we have to do this. | couldn't go talk to
CommissionerZunigaandgooverthiswithhimbecau sethat
wouldbeaviolationofouropenmeetinglaw. lap ologize
for the delays here.

Under5.9,FMLA,twoorthreepagesin,two
pages in it says certification of a serious health
condition. Do you see the heading certification of a
serious health condition?

COMMISSIONER ZUNIGA: Yes.

CHAIRMAN CROSBY: There was a note that
somebody put in here, Eileen | guess?

COMMISSIONER ZUNIGA: Yes.

CHAIRMAN CROSBY: Did we resolve that
qguestion? lam not sure | like this whole part. | n my
viewitis notthe Commission'sresponsibilitytov erify
that someone can take FMLA.

COMMISSIONER ZUNIGA: Yes. ltis the
employee's and the doctor's job to do that, which t his

edit, | believe would --
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CHAIRMAN CROSBY: You accommodated that?
COMMISSIONER ZUNIGA: Yes. It now says
employees must provide adequate and sufficient
documentation as opposed to the other way around.

CHAIRMAN CROSBY: So, that gets it all

done.

COMMISSIONER ZUNIGA: That gets it all
done, yes.

CHAIRMAN CROSBY: So, you have added on
theinformationtechnologyresourcespolicyyou've added

in that word impermissibly which seems to solve the
problems that were raised.

COMMISSIONER ZUNIGA: Yes.

CHAIRMAN CROSBY: Thank you. Great, a
nicejob. So,we'vegotafewplacestodoalittl emore
research, but we are getting close. Great.

Project management consultant, back to
Commissioner Zuniga.

COMMISSIONER ZUNIGA: There is really no
update from last week. There is a meeting, and | d id
mention this last week, | believe, a meeting on Aug ust
22, which is next Wednesday, among our two sets of
consultantstolookattimeline,timelineassumptio nsand

start thinking about some of the scenarios that we need
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to contemplate relative to Phase 2. But that meeti ng
will be forthcoming.

CHAIRMAN CROSBY: Racing Division,
Commissioner Cameron.

COMMISSIONER CAMERON: Yes, a short

report today, Mr. Chair. As we spoke about last we ek,
we have finalized our job description and posted fo ra
RacingDirector. Wepostedonourwebsite,theHRD State

website, the Association of Racing Commissioners

International, Racing Officials Accreditation Progr am
website, BloodHorse Magazine and website and Hoof B eats
magazine and website.

So, | think anyone interested in racing

will be able to ascertain that we are soliciting fo ra
director'sposition. Andwelookforwardtosomes trong
applications.

CHAIRMAN CROSBY: How long do we post?

COMMISSIONER CAMERON: We have not made
thatfinal decision. |was, with all of my patienc ewas
thinkingacouple ofweekswouldbe sufficient, but maybe
we will put it out there another week or so.

CHAIRMAN CROSBY: When did it go up?

COMMISSIONER CAMERON: It went up the

end of last week.
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CHAIRMANCROSBY: Theendoflastweek,so
we are in our first week?

COMMISSIONERCAMERON: Weareinourfirst
week, yes.

CHAIRMAN CROSBY: So, maybe runittothe
end of the month?

COMMISSIONER CAMERON: | think that is
appropriate. | think that makes sense.

CHAIRMAN CROSBY: The processisgoingto

be what?

COMMISSIONER CAMERON: | am going to
determine based on how muchinterestthereis wheth eror
notwe needtouse oursearchfirmforhelpwithre sumes.

Again, it is unknown to me. | don't believe we wil I

have --
CHAIRMAN CROSBY: -- a lot of credible
candidates.
COMMISSIONER CAMERON: Yes, yes. It may
be a process and | will be conducting interviews wi th
someoneelse. Andhopefullybringinacouple ofs trong

candidates before the full Commission.
CHAIRMAN CROSBY: So, we are basically
doing the same way as the ED. We've selected one

Commissioner to take the ball.
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COMMISSIONER CAMERON: Correct, we are.

CHAIRMAN CROSBY: Ifyou feelthe needto

involve either other Commissionersorthe searchfi rmor
somebody else, you will take the initiative to make that
happen?

COMMISSIONER CAMERON: Correct, yes.

CHAIRMANCROSBY: Wewillcloseitdownat
the end of this month.

COMMISSIONER CAMERON: Yes. That
completes my Racing Division report for this week.

CHAIRMAN CROSBY: Andwe are going on our
first field trip. You are going to show us around.

COMMISSIONER CAMERON: We are. This
Thursdaylhavehearingsinthemorningandtheaft ernoon
we do have the couple of tracks.

CHAIRMANCROSBY: Youarepreparedtotake
us around and show us what is happening.

COMMISSIONER CAMERON: Yes, | am. You
will be impressed.

CHAIRMAN CROSBY: Okay. Project work
plan consultant status report. | think we told the
consultantsthatwe didn'treally need to have them come
in today.

Doyouwanttojustgive sort of arundown
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on what we talked about with the consultants earlie
today?

COMMISSIONER ZUNIGA: Sure. Just
summarize. The way the RFR was initially conducted
allowed us, which we have the intention to do to ex
the contract for consulting services for months bey
theupcomingSeptember,endofSeptemberendofcon

So, we have been talking about just what
the scope of services may berelative tothat subse
phase. And we are starting to think about the need
do that, much of which will be informed on the basi
the strategic plan that is also forthcoming.

That is summary.

CHAIRMAN CROSBY: Yes.

COMMISSIONER ZUNIGA: There are some
deliverablesthatwereoriginallyscheduledinthis
lastweekthatslippedalittle bitgivenalot of
focus in the promulgation of the regulations.

So,thosedeliverablesarestilloninthe
short term. They will be forthcoming. And they ar
working hard and extrahoursto presentthemtous
next couple of weeks. One of them notably is this
timeline that 1 was just giving an update on relati

how we incorporate that with the effort of our proj
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management consultant, PMA.

Others are also forthcoming, the table of

organization is another one. Idon'thave it here

me, butthere'sacouplethatisreallyinthe near

CHAIRMAN CROSBY: Ithink, again, thisis

somethingthatweweren'tabletotalkaboutuntil
afullmeeting and | wish Commissioner McHugh were
butaslsortofsaidinanemail,wesortofgoto

in making sure we were relating through Kathy O'Too

She is the project manager for the
consultant. Sheisthereforareason. Shehasgo
right kind of skills we wanted. We need to use her
thepointpersononeverythingwearedoing,notab
butin general. Because she and Kristin that she w
witharereallygoodatkeepingpeopleontrackinc
keeping her team on track.

So, we met with her today to sort of
reestablish that. She will be the point person for
negotiating -- she will be the central point of con
for negotiating the extension and for fine-tuning.
originalscopethatwe putinthefirstcontractha
modified. Aswe have gonealong, we keep comingup
new stuffand thenwe ended up putting afullbore

first level of regs. -- the first set of regs.

with
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Andit'sbeenkindloosey-goosey. Ithink
it's been good loosey-goosey. They have been very
flexibleinrespondingtous. Andlthinkwehave
ourmoney'sworth. Ithasextendedthetimelinea
bit, but they are not looking for any more money.
are willing to do it all and take a little bitlong
do it.

There still remains, at least in my mind,
it still remains a little bit fuzzy exactly what wo
product will we have at the end of the current cont
inorderthatwe canissue -- 1 knowwe are goingt
a strategic plan. But we need to issue the RFA as
as the regs. are approved by the Secretary of State

We talked at this meeting with Kathy
O'Toolethatwearenotexactlysurewhetherwenee
materials from the consultant in order to get that
togetherbecausethathasbereadytogoOctober17
we are going to talk to them about that too.

Ithinktheyhavedoneagreatjob. Ifee
really good aboutit. Ithinktheyhave givenusp
ofvalueforourmoney. Butlthinkweneedtobe
bitmore tightin the way we manage the relationshi
just think through the interaction.

We will bring Commissioner McHugh in on

gotten
little
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thatconversationtoosothatnexttimearound,the second
phaseoftherelationshipwiththeconsultant,wea lIhave
a clearer sense of what is going on and when are po licy
decisions getting made. And how do we all getinvo lved

in those and so on and so forth. But it was a good
conversation.

COMMISSIONER ZUNIGA: | would also just

appendtothatthatfromtheCommissionanimportan tpoint
of contactforthis coordinating piece that Kathy r eally
bringsimportantrelevancetoowillbe Director Glo vsky,
whichhasnowbeenformalizedandunderstoodalitt le bit
better --

CHAIRMAN CROSBY: Thanks for mentioning
that.

COMMISSIONER ZUNIGA: -- because
Commissioner McHugh was and the Chairman were playi ng
different roles at different times. And this we al I
believe consolidates that.

CHAIRMAN CROSBY: Right. That's good,
glad to have that. And that will make our life eas ier
too when it is not a Commissioner who is doing the
conversationswhocan'ttalktoanyother Commissio ners.
Phasing Eileen in as quickly as we can, yes.

Technical and other assistance to
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communities, ombudsman search update, Commissioner

Stebbins?

COMMISSIONERSTEBBINS: Wehavefinalized
thelistoffolkswearegoingtointerview. Weha vesome
ofthoseinterviewsstartingtomorrow. Andhopeful lywe
can narrow itdown to some finalists that we can se ndto

you to meet with hopefully in the next week or two.

CHAIRMAN CROSBY: How many people are you
going to interview? You said like 15 or something like
that?

COMMISSIONER STEBBINS: | think roughly

around 15 folks, yes. And we will narrow that down

Some candidates, since it is a new position for a n ew
agency,lthinktherearesomepeoplethatwewant tomeet
with that may not be an exact fit but have a backgr ound
that we would like to hear them explain what that f itis
and/or there are people who we could be in the posi tion

to hire for another position down the line.

CHAIRMAN CROSBY: Great. Next Tuesday,

Commissioner Zunigaand lwillbeaway. Butthe me eting
after that -- | would definitely like to be involve din
theombudsmaninterviews, thefinalround ofinterv iews.
If the week after that you were all teed up and rea dyto

gotofinaliststhatwouldbegreat. Thatwouldgi veyou
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the balance of this week and next week.
COMMISSIONER STEBBINS: Okay.

CHAIRMAN CROSBY: You can probably make

that. Ifit's longer than that fine. That's what it
takes. If we have a meeting on the 29th -- no, 28t h.
Just as a straw man anyway. That's what we'll have to
do. We will interview finalists as a group at our open

meeting? Is that the process?

COMMISSIONER STEBBINS: We can do that.
We have not done that with any other position.

CHAIRMAN CROSBY: Other than the
consultants.

COMMISSIONERSTEBBINS: Theprocesswould

be similar to how | see us conducting the ED search is
that we will put finalists through the full backgro und
check before we present them in public. Whereas if it
is just you that wants to interview the finalists, then
we can putthat one key candidate through the backg round
check. It's narrowing down this list to anywhere f rom
three to five finalists that we would submit to you to
interview.

CHAIRMAN CROSBY: So, we'll sort of see
how that plays out, how many you've got how strongl| yyou

feel. Ifyourankordered onewayabove everybody else,
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then we just might talk about that person and then just
go with that person. If you have got a bunch that are
sort of in the same position, then we might have a

different process.

COMMISSIONER STEBBINS: Andwestillhave
got to get them through a background check.

CHAIRMAN CROSBY: Right. So,wewillaim
totry to have the finalists, however many thatis, teed
up by the 28th.

Six, finance/budget.

COMMISSIONER ZUNIGA: A brief update, we
receivedtwoapplicants,orthechecksfortwoappl icants
and deposited them in our --

CHAIRMANCROSBY: Thankyouallverymuch.

COMMISSIONER ZUNIGA: -- deposited them

inournewbankaccount. Wehavebeengoingthroug hsome
set up procedures for that bank account, coding so that
we can segregate appropriately the costs and revenu es
that will have to be accounted for. That's essenti ally

what we have done in the last week.

CHAIRMAN CROSBY: Great. Item seven,
public education and information, community and/or
developer outreach/responses to requests for

information. Althoughlforgottoreiteratethisa tour
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meeting in Springfield, | am serving as the interim
ombudsman in effect for developers or communities w
need some particular kind of attention.

| have gotten a call from one developer
whose money is into say that they want to meet wit
Department of Transportation. And we actually are
little bitbehind the eight ball because we have no
thedesignatedcontactsinalloftheagencies. Th
supposed to set up -- each of them is supposed to h
asinglepointofcontacttootohelpdevelopersde

this stuff. So, I will follow through on that quic

COMMISSIONER STEBBINS: Attheend ofthe

forum last week, we had a number of questions put i
our question box from the community. Atthis stage
looks like there might be an impact on surrounding
community and listed about seven or eight questions
ustoaddress. Andlwenttothatindividualands
that they come in and speak with two of us, either
and Commissioner McHugh or however you want to work
Youarethetemporaryombudsmanandperhapsameeti
yourself.

CHAIRMAN CROSBY: Yes. Will you tell
them they should contact me maybe and | will set th

with whoever.
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COMMISSIONER STEBBINS: Yes.

CHAIRMANCROSBY: Whatelsewaslgoingto
say about this? Brandon or somebody or Heather sen
notes about some inquiries that have not been answe
yet. Therewerelike eightornine ofthem. 1did
at that quickly but don'tlet it slide, keep on us.
forget what they are. We need to talk about it her
Some ofthemwere dated July. Didtheyallatleas
an acknowledgment that we received your email, we w
be back to you?

MR. MILBY: Not all of them.

CHAIRMAN CROSBY: Well, they should
definitely get that right now. When they all come
Ithoughtthatwasstandardprocess? Ithoughtthe
some sort ofimmediate bounce back response that we
your thing. We will be in touch.

MR. MILBY: There is an onscreen message
saying we will get back to you as soon we can as so
they submit it.

MS. REILLY: An acknowledgement that we
have received.

CHAIRMAN CROSBY: So, they have gotten
that?

MR. MILBY: Yes.

red

look

tget

rewas

got
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CHAIRMAN CROSBY: Keep bugging us, bugme

ifyouhaveto,whoeveryouhaveto. ldon'twant
thosesit. Noneofthemweren'tallthatbigadea

still just as a matter of courtesy, | just want to

sure we get back to them. So, stick with us on tha

ReportfromtheDirectorofCommunications
and Outreach. That would be Director Driscoll. We
slipped and we forgot to put Director Glovsky on th
agenda, but we will get her next week.

MS. DRISCOLL: I think for the most part
everybody knowswhat | am continuingtoworkon. W
inthe process now ofansweringsome --We areint
period for the RFR for the logo and website. I've
working with Eileen on that. That will conclude on
Friday.

Then | believe that they have
approximately two weeks to respond at that point.
we willstillbe ontrackto make adecisionon Sep
4. In the meantime, | was talking with Brandon abo
this, we will start building out the site maps and
new website so that when the designer and the devel
doescomeonboard,forthemostpartcontentwillb
to go.

It will absolutely expedite the process

tolet
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make
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because my goal is to see this complete by the time we
officially issue the regs. mid-October. |wantto have
the siteupandreadytogoandhave thevisibility there
by that point.

Again,somanyrequestskeepcominginfor

the speakers bureau, which is traffic. So, we are just
intheprocessnowofcoordinatingthose,makingsu rethat
we have the dates down and who is going to be a spe aker

at these down.

Andalso, some askifwe want presentation

materials and some request that we don't that we si mply
justgiveaverbalpresentation. ButlknowCommis sioner
Stebbinsthatyou have one coming up on September 7 that
we will need to work on because they did ask if you want
to give a presentation. So, that might be one that we

consider doing the PowerPoint for that is complete.

Whereasyou, ChairmanCrosby,youhaveone

on,lbelieve,September6inWorcesterbuttheyre guested
thatyoudon'tdothat. So,itisjusta matter of just

determining that. Because | think we have close to 10
over the next two months, which is good butitis b usy.

That'sreallythemainthestuffrightnow.
CHAIRMAN CROSBY: | needyouto cinchthe

contact on the (INAUDIBLE) media thing. So, we fol low
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up on that.
MS. DRISCOLL: Yes. | already did that.
CHAIRMANCROSBY: Alsowehadtalkedabout
and maybe now after our meeting whether it is tomor row
morningor Thursday othereditorialboards. Now| think
wehavegotalottotalkaboutandsay. So,lwou Idlike

to start getting those scheduled too.

MS. DRISCOLL: Okay.

CHAIRMANCROSBY: Particularlythosethat
are most active, the Springfield paper and the
Southeastern Mass. and so forth.

MS. DRISCOLL: Yes, we will talk about
that.

CHAIRMAN CROSBY: Great, thank you.

Discussion of Western Mass. forum, any more follow- up
other than the RPA question?

COMMISSIONER STEBBINS: Just simply as a
general follow-up, | sent notes and thank you's out to
our panelists to the folks at Western New England
University, Senator Candaras and some of our other
speakers for helping us host the forum.

There is a few follow-up items and
potentialtopicsthatwe mayaddressatone ofour future

business meetings. | saw a note from MAPC right af ter
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the meeting. Actually, yesterday | left a note for Tim
Brennanwhoiskindofourco-hostwhoiswiththe Pioneer
Valley Planning Commission asking him to share with us
whatever agreement, paperwork that they share. The y

have a relationship with the folks at the Mass.

Environmental Policy Act, because | think that was the
relationshiptheyspokeaboutwherebyMEPAcomesba ckout
to aregional planning agency and asks for their in put,

feedback on MEPA applications.
Hopefully, Timwillsharethatinformation
with us or the folks at MAPC. | think it is a good

conversation to initiate with the planning agencies :

because | think we all agree that community mitigat ion
thatsurroundingimpactedcommunitydesignationis going
to be one ofthe biggest question marks for us depe nding

on where the applications come from.

CHAIRMAN CROSBY: Do we want to do

anything more? This inquiry from MAPC says do you want
ustocomeineithertomeetwithindividualsorme etwith
the Commission ortomeetwith MAPC orto meetwith other
RPAs?

COMMISSIONER STEBBINS: | think it would
be helpfultoinvite all ofthe RPAstocomein. A gain,

the example they gave us out in Western Mass. was t heir
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role with the MEPA applications. | think it would be
helpfultohavesomebrainstormingaroundtheymay beable
to assist us and how do we formalize that relations hip?
How do we formalize that obviously advance of the R FA-2
discussion?

| think it would be helpful to have them
allcomeinandfigure out, kind of brainstormhow wecan
make that relationship happen. | think they can be
helpful to the process.

CHAIRMAN CROSBY: Now that | think about

it, we talked about this in another context, maybe it
makes more sense to do that after we get our ombuds man,
becauseourombudsmanisgoingtobethepointofc ontact.
Theydon'thavetohaveapublicmeeting. Theombu dsman
could meet with them first. And if he felt there w asa
need to involve us, we could. So, does that make s ense
to you?

COMMISSIONER STEBBINS: That makes sense
to me.

CHAIRMAN CROSBY: | can get back to or
maybeyoucanJanice. ThisemailwastoyoufromC harlie.
Just tell them you do want to do that but we are go ing
to wait until the ombudsman.

COMMISSIONER ZUNIGA: If I may just
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reiterate, a number of good thoughts after the late st
public educational forum. Onecommentreallyreson ated
with me and it was from Mr. Brennan relative to fin ding

ways to incentivize good behavior at the local
negotiation/ mediation process that is about to tak e
place.

| think they are in a unique -- they come

from a unique place or perspective, one of having d one
this process at a regional basis for a number of ye ars.
So, Ireally look forward to them coming toa Commi ssion
meetingtohavethoughtfulbrainstorming. Butldo agree
sinceweare soclosetohopefully hiringsomeonei nthat

role that that person could benefit from that.
CHAIRMAN CROSBY: That's right. | would

liketohaveabriefadjournment. Wewillberight back.

(A recess was taken)

CHAIRMAN CROSBY: Reconvene, thank you.
Discussion of diversity/inclusion forum.

COMMISSIONER STEBBINS: Let me just go
backtotheWesternMass.forum. Therewasanother issue
that came out that | neglected to mention. And aga in,

it'saquestionlthinkwe are goingtoneedtodea [with
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in the RFA-2 process. It was during the tourism

conversationandtheregionaltourismboardtalking about
again comingto some agreementwith a casino operat oron
an MOA and I thinkitbehoovesusaswe look atthe RFA-2
process how do we instill some type of teeth for th ose

MOA agreements.

Wedon'twantanoperatortosignwhatthey

needtosigntomake everybodyinthecommunityfee lgood

and then feel they can walk away from whatever that

agreementis. Understandingitisnotreallypart ofthe

host community agreement. But somewhere in there, I

thinkthemessagewasheardloudandclearthatwe should

try to find a method of giving some teeth to these types

of agreements.

It may pop up with respect to workforce

development job training. We are really looking to an
applicanttotellushowtheyaregoingtohaveap ositive
impact on the community. That may find itself into our
application through any variety of means. MOA migh tbe
one of them. And how do we give that teeth if it i sa
qualifier for the final license application? That was

the other point.

CHAIRMAN CROSBY: That was one of many

thingsthatcame outofthere, aswellaswhatdow ewant
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haveintheMOA? Whatkindsofcrossmarketing,wh atever
the whole range of stuff is that we have got to thi nk
about. That was very useful.

Okay 7D is the diversity and inclusion

forum, which we have decided to go ahead with. |t hink
it is scheduled for the 17th, September 17. They a re
working together to pull together a rough draft, wh ich

we will look at in a few days, a week or so.

Commissioner Stebbins suggested, and |

thinkthisisagoodsuggestionthatsomehowweget alink
betweenthefolksthataregoingtobeinterestedi nthis
and the workforce development people, right? That IS

what you are suggesting?

COMMISSIONER STEBBINS: Right.

CHAIRMAN CROSBY: How would we do that
exactly? Who would get in touch with who?

COMMISSIONER STEBBINS: We know that the
community colleges have been spearheading the workf orce

development piece. And they have begun to organize

themselves,theproviders,stakeholdersregionally based
withinthethree casinoregions. lamactually goi ngto
a meeting that the Southeast region is having down in
Brockton in a couple of weeks. It may make sense t o]

partner them up and make them part of the regional




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION - August 14, 2012

80

alliances that are in the early stages --

CHAIRMAN CROSBY: Is that a community
college alliance the one you are seeing in Southeas tern
Mass.?

COMMISSIONER STEBBINS: Itisgoingtobe
at the community college in Brockton. I thinkiiti S
Massasoit Community College.

They are hosting the next meeting as part

of these regional alliances that the community coll eges
arehelpingorganize,whichlamassuming, lhaven' tbeen
to one of their meetings, will also include the car eer
centers, the regional employment boards. | think i t

makes sense to try to integrate some of the equal
opportunity, workforce opportunity folks into those
conversations.

CHAIRMAN CROSBY: Yes. Okay.

COMMISSIONERSTEBBINS: BillMessnerfrom

HCC has been kind of a point person on this. He mi ght
be able to help steer somebody in the right directi onin
terms of what regional group they may want to consi der
participating in, but I would hope they would want tobe

involved in all three of them.
CHAIRMAN CROSBY: All three of them, all

three regional alliances. Great, good point.
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Research agenda. We are working on the

RFI. ldidhave ameettotell people whatourres
agendais,whatwearelookingforandtogetexpre
ofinterestand howtheywould approachit. We wil

that out hopefully in the next week or so.

| did meetwith the folks from the Harvard

SchoolofPublicHealthlastweek--yesterday. Th
particularly focused on the addiction side, on the
compulsive gambling side, but are interested in bei
involved. Andwhethertheywillwanttocollaborat
others or participate on their own, | don't know.
they are anxious to be involved.

They like others have reacted very
favorably to our idea of having this a really big
comprehensive longitudinal study of the socioeconom
impactsofgambling. Theyagreewitheverybodyels
nothingreally,reallygoodhaseverbeendoneint
we could do it here. So, that was good.

As | think | said, | am meeting with
Secretary Bigby and Public Health Commissioner John
Auerbachjustto gettheminvolvedinthis process,
inresearchdesignaswellasmakingsuretheyare
team for purposes of paying for thisthingand so f

| think you are coming to that meeting, right?
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COMMISSIONER ZUNIGA: Yes, | am. It's
not next week, correct?
CHAIRMAN CROSBY: No. I think that's it
on the research agenda.
COMMISSIONER ZUNIGA: Yes. You should
see a draft of the RFI within the next couple of da ys.
CHAIRMAN CROSBY: Great. If by any
chance | can take it with me, | won't be here on Fr iday.

So, if you happen to get it to me before the end of the
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day Thursday, that would be great.

COMMISSIONER STEBBINS: We have also

and some of the nuances.

CHAIRMAN CROSBY: You sent that to me,

gotten some good -- | know you had produced a draft of
some of the bare bones research categories. Some o f
those we shared back to some folks from the Worcest er
panel. They provided some feedback, at least on th e
economic factors.

| have sent that list also over to
Secretary Goldstein, Secretary of Labor and Workfor ce
Development, again to look at the economic side as well
as hopefully give us some idea of what information may
already be there that we don't have to go out and h unt
for. Wehavegottensomegoodfeedbackonthecate gories
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right, that feedback?

COMMISSIONER STEBBINS: 1 think so. |
will double-check.

CHAIRMAN CROSBY: You sent me one, |
think. Idon'tknowifl'vehadanymorethanthat. That
was awhile back. Okay, good.

Application process. This is an
important one. At the end of our -- Was it our las t
meeting? No, it might be before that. |forgetwh ich.
| think it was the minutes we just approved.

We talked about the fact that we weren't

sure what we were goingto do. Itwas decidedtol eave
thewordwillinthedocumentandhaveafuturedis cussion
aboutissuing an RFA or accepting application fees from
developers proposing a projectinregion C. We wan tto
talk about that some more. |1know Commissioner Cam eron
has aview onthis. Doyouwantto putitonthet able?

COMMISSIONER CAMERON: Yes. | think we

had some general discussion about whether or not we ask
applicants which region they are interested in. Th e
point or the important piece here that | think we n eed
toconsiderisfrankly thatwe do not--the lawdo esnot

call for a commercial license in region C.

So, I think it's important that we do not
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accept application fees nor do we accept applicatio ns
from anyone interested in region C, Southeastern
Massachusetts --
CHAIRMANCROSBY: --foracasinolicense.
COMMISSIONER CAMERON; -- for a casino

license. Obviously, a slot parlor we are open to

anywhereinthe State. Butafull-blown casino,th elaw
doesnotcallforthat. Andlthinkitisimportan tthat

we do not accept. | think it sends the wrong messa ge.
Anything that may happen in the future any changes, but

as of right now, the law does not call for that.

A compact was just signed with the Tribe.
Ithinkitisimportantthatwe honorandrespectt helaw
anddonotentertainanykindofinvestigationfor anyone
in Southeastern Mass. who may end up submitting an
application. Idon'tthinkweacceptthat. Ithin kthat
is important that we abide by the law.

That is was the point | made after that
conversation we had last week about should we ask t hose
kinds of general conversations.

CHAIRMAN CROSBY: Commissioner McHugh
asked me to represent his views. Basically, he agr ees
on this point that we should not and we should be ¢ lear

thatwe willnotacceptapplicationfees orapplica tions
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forthatmatterfrompeoplewhoseintentistodob usiness
as a casino operator in region C.

His thought is that there is a reason to

leave a -- to not specify -- to not require the peo ple
to specify the region, because there is some people who
might want both. There is some people who may not want
their intentions known just yet. Although, the onl y
reason youwould putyour $400,000in nowis becaus eyou
arereadytogotalktostateagencies. Thatisth eonly
reason, unlessyoujustwanttoannounceyourinten tion.
That'saprettyexpensivewaytoannounceyourinte ntion.

Youcan'ttalktostateagenciesotherthan
that one introductory meeting without putting your
$400,000down. It'shardtobelieve anybodyisgoi ngto
doitwithoutthenwantingtotalktostateagencie s. So,
it will sort of edit itself.

But he did feel strongly that we should
announceandhaveitonthewebsitethatwewillno taccept
applications or application fees for anybody intere sted
in a casino license in region C.

COMMISSIONERZUNIGA: Canljustbywayof
clarification, at least not now, correct? Because the
law does contemplate that if this Commission determ ines

that the Tribe may not be able to obtain land into trust
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then after that determination is made somewhere in the
future, this Commission can then select -- not sele ct,
but request or open up for a commercial license.

COMMISSIONER CAMERON: If that were to
everhappen,thenofcourseatthatpointwewould solicit
applications from that region. But an investigatio n
done now means nothing years from now, frankly.

CHAIRMAN CROSBY: We definitely would not
do an investigation.

COMMISSIONER CAMERON: And it sends the
wrong message, even to accept money sends the wrong
message.

CHAIRMAN CROSBY: Right. You are not
disagreeing, right?

COMMISSIONER ZUNIGA: No, no, no. | am
justclarifyingthatitmightchange. Thereisam oving
piece in the future, potentially or not.

CHAIRMAN CROSBY: Part of the point that
Commissioner Cameron is making is we don't want to even
imply. Even if we were to say at this time we will not
accept applications, which is true but that kind of
implies that we are waiting for something to change

At the moment the die is cast. At the

momentto Tribe is in the position to do what it ha sthe
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righttodo. Ifitgetstheapprovalnoworlater ofthe
Compact and then is in the land in trust process, t here
willnotbeany commerciallicenseperiod. Ifsome thing

changes, something changes.

Ithink thatitis afair point. Wedon't
want to sort of pull our punch or telegraph some ki nd of
an expectation. | think we should put on the websi te,
Elaine and Brandon, we should put somewhere on the
application area very clearly that we will not acce pt
applicationsforcasinolicensesinregionC. Orw eare
only accepting applications for regions A and B.

COMMISSIONER CAMERON: | am actually not

sure. ldon'treallyunderstandthepointwhywea renot
asking which region. Even if someone were to say A or
Bthatisfine. Butldon'tunderstandleavingit blank.

COMMISSIONER ZUNIGA: Allowing people to
not select a region?

COMMISSIONER CAMERON: Correct. If
someone wants to say A or B that would be fine. Bu tl
don't understand why we have a block that would say you
don't have to select a region.

CHAIRMAN CROSBY: | think it's very
marginal either way. | don't think it makes very m uch

difference either way. Commissioner McHugh felt th ere
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is still some plausible uncertainty, possibly even

strategy on the part. For example, there might be a
bidderinWesternMass.nowwhobecauseofthecomp etition
is rethinking they might want to play in Eastern Ma Ss.,
but they don't want --

COMMISSIONER CAMERON: So, if you said A
or B, how is that different?

CHAIRMANCROSBY: TheyarenowsayingAor
B?

COMMISSIONER CAMERON: Right. So, why
give an option of leaving it blank?

CHAIRMAN CROSBY: Becauseyoudon'tforce
somebodywhomightberethinkingtheirstrategyto reveal
that they are rethinking their strategy.

COMMISSIONER CAMERON: Ifyousay Aor B,
how is that different?

CHAIRMAN CROSBY: If a vendor who is now

identified totally in Western Mass. puts in his

application fee and it says A or B, everybody is go ing
to look at that and say, mhmm, they are thinking ab out
Btoo. Likelsaid,Ithinkitisprettyminor. | don't
think we gain anything by adding it either. 1 don 't
think there is much loss. | don't think there is m uch

gain. It's kind of like 50-50.
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COMMISSIONER CAMERON: | guess I'm just
again concerned about region C.

CHAIRMAN CROSBY: Iftheyapplytoregion
C, if somebody applies for region C --

COMMISSIONER CAMERON: If they leave it

blank?

CHAIRMAN CROSBY: Iftheyleaveitblank,
andtheirintentionistodoregionCsecretly, the reare
two things that can happen. One is they can sit th ere
secretlywithusholdingtheir$400,000. Theydon' tever
get the chance of getting their money back because they

haven't identified which region they are getting.

They are secretly sitting there quietly

doing nothing. Ifitis somebody we know is intere sted
inregionC,thenwe callthemupandwe saywe can 'ttake
this. Ifitissomebodythatwedon'tknowthatse cretly
wantstodoregionC,iftheycallusuptosayoka y,we've
givenyou ourmoney. We wanttotalkto state agen cies,
we say, no, we are going to give you your money bac k

because we are not doing that.

COMMISSIONER CAMERON: We have already
said it is nonrefundable.

CHAIRMAN CROSBY: Unless we don't do an

RFP. Itis refundable if you don't do an RFP.
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COMMISSIONER ZUNIGA: Yes, that was part

of it.

CHAIRMAN CROSBY: Actually, does anybody
here have an opinion one way or the other? | think it
is in the margins on either side, but some of you m ay

represent proposers. Just out of curiosity, does
anybody have an opinion one way or the other?

COMMISSIONER STEBBINS: Ithinkit's okay

tokindofclarifyaregion. Thattellsuswhatsp ecific
community they are looking at, whether they put dow nA
and B or just A or just B. We have decided now we are
excludingthemfromregionCbecauseitdoesn'tmak esense
togetthemstartedinaprocessthatwe don'tknow where
to end.

COMMISSIONER CAMERON: Ithinkthatwould

precludesomeonedoingwhattheChairjustmentione d. If
we say A, B or A and B, then tell us which then the reis
noissuearoundsomeonetryingtoleaveitblankan dgive

us some money when their intention is C.
| think we preclude that altogether and
getting into now we're going to return your check.
That's my only point. And | don't see any value at all
in leaving it blank.

COMMISSIONER ZUNIGA: How about this to
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perhapsaccomplishbothgoals. Justhaveastateme ntin
the form that does not stipulate the region for any body
but that the undersigned understands that they are not
intending to apply for region C for a type one casi no
licenseonregion C. Thatisthe one thingthatwe will

not be able to accept.

Otherwise, if it's a slots parlor
anywhere, if itis a type one in any region, A, B, Aor
B.

CHAIRMAN CROSBY: By signing here --

COMMISSIONER ZUNIGA: Bysigning hereyou
understand that you are not running for region C, t ype
one.

COMMISSIONER STEBBINS: But we wouldn't
accept those anyways.

COMMISSIONER CAMERON: But you are
stating that clearly.

COMMISSIONER STEBBINS: You are stating
thatclearly, butlet's say, asthe Chairmangavey ouan
example, I'm currently poking around Western
Massachusetts. | am sizing up a business strategy and
competition and maybe | do want to consider B.

If I am that operator and | am coming in

to put down my $400,000 and | mark region A, does t hat
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limitme in my conversations with state agenciesto only
issues pertainingtotheregion Acommunities? If |say
region A and B now | can talk to them potentially a bout

other sites within region B.

CHAIRMANCROSBY: Nowthatyoumentionit,
ifyouonlysayA, butinyourheartofheartsyou really
were interested in B, you give us your $400,000 --

COMMISSIONER STEBBINS: |haveaccessnow

to a state agency where | can do poke around and ma ybe
talk about some issues related to a community in re gion
B. Weareclearlysaying--Forsomeitwillbeth eyare
going to put their stake in the ground and say regi OnA.

This is where | want to come in and begin to have a
conversation

Using language that blocks anything in
regionC,whichislthinktoCommissionerCameron’ spoint
is a good one. ltis forbidden, but | may want to say
A and B as maybe a given.

The agencies I'm going to be talking to
some indication ofageneral idea of where they may want
to be.

CHAIRMAN CROSBY: | think everybody gets
theirmarginalpointwithCommissionerZuniga'sapp roach

if we just make it clear that you are saying here t hat
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youarenotanapplicantforregionC. Thatmakes itfour
square. Thenthey canfillinwhatevertheywant, Aand
B.

COMMISSIONER ZUNIGA: A and B or leave

blank.

COMMISSIONERCAMERON: Thatmakesalotof
sense. That exactly makes the point that it clearl y
states that we will not be accepting. And if someo ne
later on has an interest that clearly is an integri ty

issue. That accomplishes the goal. | would agree.

CHAIRMAN CROSBY: Okay.

COMMISSIONER ZUNIGA: | am done for good
ideas.

COMMISSIONER STEBBINS: It'sagoodthing
we are on the second to last agenda item.

CHAIRMAN CROSBY: You ran out of steam

justintime. Didwevoteonthatlasttime? Did wevote
on thatform? Can we just agree now to edit that? So,
we will edit that and reissue and replace the one t hat
isupthere. Janice,ifmaybeyoucanhelpmereme mber,

| can do that either today or tomorrow.
We are done. Any other business that was
not anticipated by the Chair? Anything else?

Motion to adjourn?
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COMMISSIONER ZUNIGA: So moved.
CHAIRMAN CROSBY: Second?
COMMISSIONER STEBBINS: Second.
CHAIRMAN CROSBY: Allin favor? 1.
COMMISSIONER ZUNIGA: .
COMMISSIONER CAMERON: .
COMMISSIONER STEBBINS: |I.

CHAIRMAN CROSBY: Thank you, folks.

(Meeting adjourned at 3:11 p.m.)
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ATTACHMENTS:

Attachment 1, Agenda

Attachment 2, July 31, 2012 Meeting Minutes of
Massachusetts Gaming Commission

Attachment 3, August 7, 2012 Meeting Minutes of
Massachusetts Gaming Commission

Attachment 4, Massachusetts Gaming Commission Emplo
Handbook — Directory and Policy Questions
Attachment5, August 8, 2012 emailto Janice Reilly

Charles Ticotsky Regarding Meeting

SPEAKERS:

Elaine Driscoll, Director Communication)

yee

from
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