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PROCEEDI NGS

CHAI RVAN CROSBY: W are calling to
order the 179th neeting of the Massachusetts
Gam ng Comm ssion at our offices on Federal
Street at 10:00 on February 18.

The first itemon the agenda, as
al ways is the m nutes, Comm ssioner Macdonal d.

COWM SSI ONER MACDONALD: | nove t hat
we approve the mnutes of the February 4, 2016
neeti ng of the Conm ssion subject to
corrections, typographical errors and other
nonmat eri al matters.

CHAl RMAN CROSBY:  Second?

COWM SSI ONER CAMERON:  Second.

CHAI RVAN CROSBY:  Any di scussion? |
will recuse fromthis vote since | was not in
attendance. Al in favor?

COW SSI ONER MACDONALD:  Aye.

COW SSI ONER CAMERON:  Aye.

COW SSI ONER ZUNI GA: Aye.

COW SSI ONER STEBBI NS:  Aye.

CHAI RVAN CROSBY:  Opposed? The ayes
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have it four to zero.

MR. BEDRCSI AN: M. Chairnman, |
think wea€™e going to go slightly out of order.
Ms. Giffinis waiting for a couple of nore
fol ks on agenda item3. So, if we could skip
to agenda item4, | could at |east start ny
brief update. And then we can figure out where
we can go fromthere. Howa€™ that?

CHAI RVAN CROSBY: So, you just give
us a heads-up when you want to interrupt him

MR. BEDROSI AN:  So, just for ny
general update from Comm ssion business, | wll
comment that you mi ght a€™e known the Gam ng
Commi ssion like other entities this past
weekend suffered fromthe record col d weat her.
W had a water leak in the building that
af fected a nunber of areas, including one of
our own areas.

|a€™ |ike to notice Janice Reilly who
came in Mnday early and worked wi th buil ding
staff who was very responsive, worked with our
own fol ks, Derek Lennon and our IT staff to
rel ocate people. The building fol ks have been

i ncredi bly responsive. Qur area is well
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underway of bei ng renedi at ed.

And our enpl oyees have been
I ncredi bly accommpdating. And there is a
potential that we could be fully renedi ated by
early next week, which would be a week from
incident to renediation, which | would credit a
| ot of people for would be an incredible
response.

So, | think in the schene of things,
wed€™| | ook at the glass as half full. It could
have been nuch worse. And this will maybe
known as the Val enti nea€™ Day fl ood of 2016.

CHAI RVAN CROSBY: Thank you, Ed.
a€™ just add to that that on Mnday, which was
a holiday, was the day that the nost damage was
done. And first thing in the norning, Janice
Reilly was here. Shortly after she arrived, Ed
arrived. And shortly after Ed arrived, severa
of our state troopers arrived.

The team of them worked the better
part of the day on Monday to try to get this
t hi ng under control. So, thanks to all of you.

MR. BEDROSI AN:  Sure. Thank you.

And with this agenda item4(b), 1a€E™I turn it
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over to Conm ssioner Zuni ga.

COW SSI ONER ZUNI GA: Thank you.
| a€™n going to distribute a nmenorandum that |
prepared in conjunction and consultation with
Di rector Bedrosian and Counsel Bl ue about an
ongoi ng set of procedures that we have
undertaken. |4&€™n overseeing these as the risk
of ficer of the Comm ssion.

This is merely an update, a status
report on an internal audit and quality
assurance type of procedures. It is here for
your consideration. And | would suggest that
we discuss it at the next Comm ssion neeting.

Shoul d | add anything el se, Director
Bedr osi an?

MR, BEDROSI AN:  No, | think thata€™s
correct. This is the beginning of a
di scussion. So, wead€™e just providing you with
a nmenorandum t hat Comm ssi oner Zuni ga and |
have been working on, ask that you review it
and we coul d have a nore ful sone discussion at
t he next neeting.

CHAI RMAN CROSBY:  Sounds good.

Wa€E™ | put that on the agenda.
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MR. BEDROSIAN. M. Chair, |
apol ogi ze for those stream ng. Can we just
take a very quick break?

CHAI RMAN CROSBY: Yes, | see Laurie
back there. Wa€™I| break until our stenographer
can get all set up.

MR. BEDROSI AN: It should be no nore

than five mnutes or so. Thank you.

(A recess was taken)

CHAI RVAN CROSBY: W are reconveni ng
meeting 179. And we will go back to item
nunber 4(c), the Region C update from QOrbudsman
Zi enba.

MR, ZI EMBA: Good norning Chairman
and Comm ssioners. | provide the foll ow ng
update regarding Region C. W continue to
remain on target for the determ nation on
Region C by March 31. On March 1, as we
previously reported, we will have a host
conmuni ty hearing in Brockton.

| further note that we have received

the arbitratorséa€™reports fromthe two Region C
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arbitrations involving Mass Gam ng and
Entert ai nnent and the conmunities of Easton and
West Bridgewater. The parties had until
February 16 to reach an agreenent after the
filing of the arbitration report. As no
further arrangenents have been made, the
arbitration reports becone the surrounding
conmuni ty agreenments pursuant to our
regul ati ons.

We understand that West Bridgewater
is in the process of executing the agreenent
that resulted fromthe arbitration.

| note that the Conm ssion received
an objection to the Easton arbitration results
from counsel representing the town of Easton
The obj ection requested that the Comm ssion
reject the final decision of the arbitration
panel . That request is beyond todaya€™s update
that was scheduled for this Comm ssion neeting
and will need to be addressed separately.

Finally, wed€™ | continue to accept
further comments at M3C coments on the MXE
application in advance of the public hearing

and i ndeed after the public hearing.
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COW SSI ONER ZUNI GA:  John, | think
| heard you say that the public hearing was on
March 31. That&€™ an error.

MR. ZIEMBA: No. The host comrunity
hearing is on March 1. W continue to remain
on target for a March 31 determ nation on the
Region C |icense application.

COW SSI ONER ZUNI GA:  Yes, thank
you.

CHAl RMAN CROSBY: We have heard
nothing fromthe Tribe on their construction
pl ans, schedul e, aspirations?

M5. BLUE: W have heard not hing
further fromthe tribe. They did conme in about
a week or so ago to neet with the |icensing
folks. And they had a good conversation on
that, but we have not heard anything further
since that tinme.

CHAI RVAN CROSBY:  Anyt hing el se on

Regi on C?

MR, ZIEMBA: No, thata€™ it.

CHAI RVAN CROSBY: All right. Next
up item4(d).

VR. ZI EMBA: Comm ssi oners, |
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provi de the foll ow ng update regardi ng Wnna€™s
permtting and a recent permtting appeal.

First, in the February 10
Massachusetts Environnmental Policy Act, MEPA
Envi ronnental Monitor, the Massachusetts
Department of Transportation published draft
Section 61 Findings for the proposed Wnn
Everett project. A 15-day public coment
peri od commenced on February 10. Follow ng the
cl osing of the comment period, MassDOT w ||
hol d a public hearing on March 10 to hear
addi tional comments. We will nonitor this
heari ng as part of our ongoing Section 61
revi ew,

In the next few weeks, MassDOT wil |
host another neeting to focus on the |onger-
range transportation plans around Sullivan
Square. As youa€™e aware, this planning group
was created as a result of the Secretary of
Energy and Environmental Affairs certificate on
Wnna€™ second supplenental filing environnental
i mpact report submni ssion.

We anticipate a robust discussion of

transportati on and devel opnent plans for the
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regi on involving many of the regi ond€™$ i npacted
conmmuni ti es.

Finally, | note that the city of
Sonerville has filed a request with the
Massachusetts Departnent of Environnental
Protection, MassDEP for an adjudi catory hearing
regardi ng Wnna€™s Chapter 91 |license application
for the project.

Public reports indicate that the
timefranme for this review could |last six nonths
or nore perhaps up to one year. | have
i ncluded Sonervillea€™ filing in your packet.

In the Sonerville subm ssion,
Sonerville contests the Il ength of the 85-year
termof the Chapter 91 license. Sonerville
al so argues that the record is insufficient to
support a determ nation that the casino serves
a proper public purpose which provides greater
benefits than detrinent to the rights of the
publ i c.

Sonerville also asserts that Wnna€™s
application is inconplete regarding
quantification of the projected wi nd and shadow

effects of the project; and that the
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determ nation failed to denonstrate that there

wi |l be no inpact of the building on navigation

due to wind, glare and ot her conditions.
Sonerville al so questions the

Secretarya€™ public benefit determ nation,

validity of Everett&€™ nunicipal harbor plan and

t he MEPA approvals for the proposed Wnn
facility. The city of Sonmerville is requesting
that DEPA€E™ witten determnation for the Wnn
proj ect be vacated and remanded back to DEPa€™s
Chapter 91 program |In separate filing,
Sonerville has al so raised concerns regarding
Wnna€™s potential traffic.

In public reports, Wnn stated its
support for the work done by many state
agencies and noted that this filing will have
an i npact on the schedule for construction of
the facility and the econom c benefits
associated with this project.

At our |ast neeting, representatives
fromWnn referenced that the value of these
benefits can exceed $660 m | lion annually.
Fol | owi ng that neeting, we asked the Wnn team

for nore details regarding that nunber. They
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noted this estimate includes approxi mtely $211
mllion in annual gam ng taxes, $31 million in
ot her taxes, $170 million in payroll including
benefits and $248 million in operating
expendi tures.

| note that these are Wnna€™s
estinmates, not the Comm ssiona€™s estimates. For
exanpl e, we have consistently carried a nore
conservative estimate of $176 million in annual
gam ng taxes versus Wnna€™s hi gher projections.

In any regard, both Wnna€™ and the
Commi ssi ona€™ estimates for annual gam ng
revenues and ot her benefits are significant.
Wth these concerns and potential benefits as a
backdrop, we, our outside Counsel and our
consultant teanms will continue to reviewthe
Section 61 Findings required under MEPA and
will continue to participate in the group
review and the long-termplan for the Sullivan
Square area. As part of this review, there
will be opportunities for public conmment. W
wel cone comments from Sonerville and ot her
parties.

CHAI RVAN CROSBY: | ssues, questions
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about Wnn?

COWMM SSI ONER ZUNI GA:  Does t hat
quantification of the $600 mlIlion figure, does
that include, for exanple, the cleanup of the
contam nated site?

MR ZI EMBA: No, that does not.

That is revenue inpacts, tax inpacts, payroll.

COMM SSI ONER ZUNI GA:  These are all
opportunity costs which are substanti al.

MR ZIEMBA: The Wnn al so has a
figure for indirect benefits that wasna€™
included in that 660 that exceeds that. Again,
those are Wnna€™ estinates not our estimates.

CHAI RVAN CROSBY: This is payroll,
taxes to the Commonweal th and | ocal
expenditures. On this point, can you clarify
for everybody the inpact on schedul e? WaE™e
all been hanging on the Section 61 Findings
conclusion in order to give the final go-ahead
for Wnn where full construction could start,
as | understand it. This relates to the
Section 61 process how?

MR ZIEMBA: It was anti ci pated.

Wwnn in its last quarterly report put forward a
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construction period beginning in Muy.
Potentially, they could have exceeded that and
began in April, maybe even at the begi nning of
April.

So, under the schedule that is
mandat ed under the environmental certificate,
DOT nmust first publish its findings in the
Monitor as | noted. Then they have to have a
public comment period. Then they have to have
a public hearing.

At the end of that within 40 days of
publishing, their draft Section 61 Findings,
they shall finalize the Section 61 Findings.
So, we in turn have our own process that also
i nvol ves public coment, a presentation from
our consultants and a hearing that we also are
mandated to have on Section 61 Findings.

So, assum ng that the MassDOT
proceedi ngs coul d conclude on or about 25
March, ours could have followed or could follow
shortly thereafter. And if indeed it were
determ ned that the Conm ssion approves the
draft Section 61 Findings that coul d happen as

early as the very end of March, perhaps even in
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the beginning of April. But it would coincide
with Wnna€™ expected construction schedul e.

CHAl RMAN CROSBY: But the Sonerville
| awsuit which is the Chapter 91 appeal is a
precondition as we are construing it for the
Section 61. So, Section 61 final findings,
whi ch may well have been as soon as March coul d
be del ayed by however many nont hs the
Sonervill e appeal takes.

M5. BLUE: W are reviewng that M.
Chairman with outside counsel. W think that
that may not be the case. That the Commi ssion
may perhaps be able to finish its Section 61s.
Chapter 91 permt is what we refer to as a
gating permt.

So, without that permt, Wnn may
not necessarily be able to go forward, but
wed€™e still looking at that too. But it may be
possi ble for the Conm ssion to issue its
Section 61s and get them done in the sane
timefranme that wed€™e anti ci pat ed.

MR. ZI EMBA: But therea€™ a Chapter
91 area. And pursuant to the Chapter 91

permt, they cannot begin construction on that
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area until after Chapter 91 appeal s have been
concl uded.

CHAI RVAN CROSBY: But it may be, nmay
is the operative word here, but it may be
possi bl e that other construction that woul d be
permtted by the final 61 Findings could
conti nue.

MR ZIEMBA: Yes. Wa€™e in the

process of evaluating that. And obviously, the

Wwnn team had put forward when they had given
their last quarterly report was based on what
they were anticipating they could do for their
schedule. And the nost critical elenents are
obviously within the gam ng site area.

CHAI RVAN CROSBY: Ri ght.

COW SSI ONER MACDONALD: So, if this
appeal had not been filed, John, what was the
expected date for begi nning of construction,
full construction?

MR, ZIEMBA: Well, the Wnn teamin
its quarterly report noted May as that
begi nni ng of construction. But they had
i ndi cated that that estimate could have

occurred alnost imediately after we issued our
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Section 61 determ nations. That coul d have
been as early as the first week of April.

CHAI RVAN CROSBY: So, April 1 to May

MR, ZIEMBA: April 1 is a Friday.
April 4 is a Monday and generally you dona€™
start your construction on a Friday.

COMM SSI ONER MACDONALD:  Ret ur ni ng
to the issue of econom c inpact of this appeal
under the assunption that the appeal causes a
del ay of a year, what would the econom c i npact
of that appeal be?

MR. ZI EMBA: According to the Wnn
estimates, thered€™s at |least $660 nmillion worth
of economic inpact. |In terns of general
revenue nunbers, if we wanted to just focus on
our nunbers, | think our estinate for Wnna€™s
annual gamng taxes is $176 nillion per year.

So, if ita€™ six nonths, you divide
that by two, 88. If ita€™ a full-year, ita€™
$176 mllion. That $176 mllion includes
paynments for comrunity mtigation fund, all of
the other. The transportation devel opnent and

i nfrastructure fund that paynent woul da€™e been
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or could be approxinmately $26 mllion at the
| owest or higher estimtes -- under higher
estimates of up to $30 mllion or exceeding
t hat .

So, again, there are benefits. And
as we have noticed throughout our proceedings,
we eval uate both the benefits of facilities and
we al so take a | ook at any concerns that are
raised. In the process of our Section 61
reviews, we will continue to review any
comments that we receive from Sonerville and
ot her groups as part of those proceedings.

COW SSI ONER ZUNI GA:  Those are only
opportunity costs because you are quantifying a
nmonthly figure and estinmating a potenti al
delay. There are in the genesis or in the
claimof Sonerville, there is an argunent that
the public benefits are less, | guess, than the
public nuisance, if you will.

And thered€™ in ny view a | ot of
mtigation that conmes in on the current site
that is a public benefit that is also
quantifiable. But that will be the subject of

this appeal .
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CHAI RMAN CROSBY: | think wed€™e in
the situation wed€™e always in which is weighing
costs and benefits. W have al ways taken the
position that getting this right is nore
I nportant than getting it fast.

And | think that should continue to
be our overriding principle. W have been
consistent on that tine after tinme after tine.
On the other hand, at sonme point you have got
to get noving on these projects. And the cost
to the Conmmonwealth is real noney whether ita€™s
$250 million every six nonths or $300 mllion
every six nonths, never mnd other associated
| oss that m ght be incurred by not doing the
fixing up of this nonstrous site. There are
real costs here.

But Sonerville, |ike everybody el se,
has a legitimate right to exercise their
rights, and to have their interests protected.
| have reached out to Mayor Curtatone in the
past to say if thereda€™ anything that we can do
to tal k about how we could accommpdate you
concerns, please |let us know.

| think that we should continue to
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do that. It is better if we can resolve
t hrough negotiation than the pursuit of various
ki nds of |egal action.

So John, | assune Wnn is already
doing that. But | would certainly encourage
our staff to do everything they can to reach
out to Sonerville and see whet her therea€™s
anything that we can do to try to understand
what the really critical variables are in their
concerns. And is there a way that we can
address them Since if we can address them
the benefits to the Commonweal th of noving
forward are extraordinary.

MR, ZIEMBA: | do note that they can
provi de comments to us as they have in the
past. They can testify at the MassDOT heari ng.
At the hearing that we will have, they can
testify at that. OCbviously, we are in the
context of some litigation involving
Sonerville. To the extent that there is
anything in regard to that, wea€™l have to
carefully evaluate that with our outside
counsel .

CHAI RVAN CROSBY: | understand that.
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But we would try not to let legal stuff get in
the way of common sense and of sinply talking
to peopl e who generally have sonme concerns.

And if these things can be addressed
or discussed or preferably even may be resol ved
by reasonabl e people sitting down and tal ki ng,
there should be a real priority on that.
Sonetines ita€™ easier done when ita€™ initiated
at a staff level than at a nore senior |evel.
Sonetines ita€™s easier if ita€™ done at a nore
seni or |evel.

| a€™ certainly do anything in ny
power to help, and | &€™n sure ot her Conm ssi oners
would be willing too. So, | hope you will take
this as an initiative that we want to be -- to
outreach as aggressively as we can to
understand and if possible address their issues
so that this project can get going.

MR ZIEMBA: O course. And wea€™e
in the process of reeval uating everything that
occurred in the arbitration between Wnn and
Sormerville, taking a look at all of the
comments that were submtted.

We noted in public reports that the
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Mayor had referenced that arbitration over the
| ast couple of days. Wa€™I| take a | ook at
that. Counsel is review ng that.

| just want to further note for the
record, | did see in a public report, | havena€™
been able to | ocate a regul ation that governs
the adjudi catory process at the MassDEP, but
according to at |east one public report
medi ation is a possibility between the parties
in that adjudicatory hearing.

So, potentially thereda€™s sonme room
for the parties to work on that. G ven the
fact that there are nunerous itens of
litigation that are pendi ng outside of that one
appeal , nedi ation m ght be possible on that
whil e others proceed. Wo knows?

CHAI RVAN CROSBY: As Boston
denonstrated to us, even the toughest of
confrontati ons can be resol ved soneti nes.

COW SSI ONER ZUNI GA: And on that
note, sone of the publicly reported concerns of
the city, there are processes ongoing |like the
wor ki ng group you just nentioned briefly. But

ita€™ very inportant as a process for addressing
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bi g, big concerns of the region, not just of
the city which I understand they participate
actively, the city.

MR, ZI EMBA: That @&€™ exactly right.

CHAl RMAN CROSBY: So, | think the
net of it is we certainly understand and
appreci ate Sonervill eda€™ concerns and rights.
W will be as collaborative as we can possibly
be within the limts of the rules and econonics
and so forth, because the cost of further del ay
is extraordinary. And anything we can do to
nmove this forward is in, | think, everybodya€™s
interest. Anybody el se? Ckay.

MR. ZEI MBA: Thank you

M5. BLUE: M. Chairman, Executive
Di rector Bedrosian advises nme that we shoul d
next go to Director Giffina€™ presentation.

CHAl RMVAN CROSBY: Geat. W are
going to the Director of Wrkforce, Supplier
and Diversity Devel opnent Jill Giffin.

M5. GRIFFIN. Good norning.
Commi ssi oners, you will renmenber that in
Decenber 2014 you unani nously voted to

establish an Access and Qpportunity Conmttee
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with a primary function of nonitoring diversity
and giving advice to the |icensees on how to
best neet their diversity goals.

Youa€™ | renmenber that the conmmttee
I's conprised of participants with expertise in
| abor, wor kforce devel opnment and supplier
diversity. 1ta€™ conposed of comunity and
state representation as wel |l

| have here today sone speci al
guests to give you a flavor for whata€™ been
going on since that tine. | would like to
i ntroduce Ron Marlowe, the former chair, the
out goi ng chair of the Access and Qpportunity
Committee. Ron is also the Undersecretary of
Labor and Wor kforce Devel opnent for the
Commonweal t h.

| have al so Jennie Peterson, the
Manager of Devel opnent for Wnn Everett and
Beverly Johnson, President of the Massachusetts
Mnority Contractors Association

Ron is here actually because we want
to thank himfor his service and his w se
counsel over the time. And | just wanted to

say a few personal comments and then turn it
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over to Comm ssioner Stebbins to join ne as
wel | .

Conm ssi oners, one of the first
neetings | had as a new staff person at the
Gam ng Conmmi ssion, first external neetings was
wi th someone who had his fingerprints on the
di versity | anguage of the Expanded Gam ng Act.
He was well respected for his work to ensure
that nore people had a seat at the table.

Ron served as the Assistant
Secretary for Access and Opportunity in the
Patrick adm nistration at the tinme. 1In there,
he was responsible for creating and overseei ng
a coordi nated and strategi c approach to
ensuring nondi scrimnation and equal
opportunity in all aspects of the executive
agency operations.

So, he acted as an informal advisor
to ne and he al so accepted a fornal role as the
first chair of our Gam ng Conm ssi ona€™ Access
and Opportunity Commttee. Ron also played an
integral role in guiding the Comm ssion staff
regarding setting up the infrastructure and

processes to encourage inclusion and diversity
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during casi no devel opnent.

Hi s | eadership has assisted ne in
fulfilling inportant aspects of the Gam ng
Conmi ssi ona€™ m ssion of transparency and
econom ¢ i ncl usi on.

| would like to personally thank
Ron. At the last Access and Opportunity
Commttee in Springfield, all of the commttee
menbers signed this construction helnet with
personal nessages for you, Ron, as a nonmentum
W know you cand€™ accept anything of nonetary
val ue, but this has enotional value. And |
think you can look at it every day and
hopeful ly display it proudly.

We invite you to cone back to visit
the construction sites at any tine and see the
fruits of your labor. [1&€™I| also ask
Conmi ssi oner Stebbins if you want to say a few
wor ds.

COMM SSI ONER STEBBI NS:  Knowi ng
Rond€™ commute issues and today on the conmuter
rail, he m ght have needed the helnet to help
get through that.

| echo everything Jill just
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menti oned. Since the beginning of this
Conmi ssi ona€™ wor k, Ron has now found hinself in
his third different job. However, regardl ess

of where he goes, either we are good at finding
himor he is good at circling back with us.

But he has been an unbelievable [ eader on this
whol e topic.

He has assisted us beyond just the
responsibilities of chairman of the Access and
Qpportunity Comnmttee. Hea€™ been a thoughtful
soundi ng board. He has given us gui dance and
di rection on any nunber of issues. Now he
finds hinmself in a position where wed€™ |
hopeful |y have the opportunity to work cl osely
with himas we | ook ahead to the operati onal
wor kf or ce devel opnent stage of these projects.

But | am pleased to offer a small
t oken of our appreciation on behalf of the
Commi ssion to recogni ze Ron Marl owe, your
commtnment to diversity, your exceptional
| eadershi p provided as the chairman of the
Mass. Gam ng Commi ssi ona€™s Access and
OQpportunity Committee, your guidance in

fulfilling an inportant aspect of the
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Conmi ssi on&d€™s mi ssion of economic inclusion is
greatly appreciated. Signed by the five of us.
| regret to say we di dna€™ have a frane.
CHAl RMAN CROSBY: That woul da€™e nade
It too expensive.
COMM SSI ONER STEBBINS: W had
debat es about wal nut, gilded, nobody |iked ny
i dea of de coupage on a piece of oak, but we
are pleased to present this to you.

CHAI RVAN CROSBY: Before you say

anything, Ron, 1&a€™I| add my own two cents worth.

As wea€™e tal ked about a lot in this

organi zati on, the Conm ssioners, that
commtnents to diversity anong the workforce
and supplier base are way too often than not
honored nore in the breach than in the reality,
honored nore often as words than real actions
and conmmi t ments.

We have wanted very nuch not to fal
into that trap, into that failure. |t&a€™ not
easy work. And it takes thoughtful ness and
aggr essi veness, pushiness sonetines, diplomtic
skills. And youa€™e brought all of those to

hel p us do this.
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To resolve the issues that inpede
diversity in a workforce and a supplier base is
not sinple. 1t doesna€™ happen just by saying
it. It is challenging work for a host of
reasons running fromjust pragmatic problens to
racism Having your kind of direction and
commtnent is really, really hel pful

We know you are trenendously busy.
You took on this responsibility which in a way
was a m crocosm when youa€™e dealing wth
macrocosns. And you put in a lot of hard work
and voted with your feet.

And we really appreciate and respect
your commtnent to this and to us.

MR, MARLOWAE: So, wow. | am not
usually at a loss for words although | try to
tell people | amactually shy by nature.

Let ne say to you, M. Chairnman and
the Comm ssion nenbers to the staff that when
you do this work, you never do it alone. There
are always those who partner with you,
sonmetimes publicly, sonetinmes privately. M.
Chai rman, you have been a trenendous | eader on

this question as has the other Comm ssion
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menbers.

And | wond€™ let you forget that it
was the very early part of 2012 when you forned
an informal working group to start to think
t hrough what the diversity and inclusion
el enents mght | ook |ike, should |Iook Iike.

It was you and your | eadership and
the Conm ssion who partnered with the state.
You may recall in Septenber 2012 when we were
at the Boston Convention Exhibition Center then
tal ki ng about the opportunities that would be
avai |l abl e three and four years hence so that we
could actually get people who do this work day
in and day out on behalf of others to really be
pr epar ed.

We said that the one thing that

peopl e cand€™ do is wait until the opportunities

are actually present to try to get ready. And
you partnered with the state and that
opportunity to say you have three years, four
years tops to really make sure that those you
care about and those on behalf you work are
ready to take advantage of the opportunities.

And | think you planted the seeds
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then. And we are reaping really what youa€™e
sown in those opportunities.

It has been a pleasure to serve as
the chair of the Access and Cpportunity
Committee. | tell people all the tine that the
way you describe Jill, | actually thought it
was very interesting because | describe her in
the same way.

Jill has this way where shea€™ | wave
her hand, and the next thing you know youa€™e
doi ng sonet hi ng you had not thought about doing
t hat she thought you should be doing. And yes,
for those who are famliar with the Star \Wars,
Ita€™ the Jedi mnd trick. And Jill is very
good at it.

But ita€™ a pleasure. The nopst

difficult Access and Qpportunity Conm ttee that

| &4€™e been a part of not because the work is any

har der but because the stakes are so nuch
hi gher because the dollars in play are so much

greater than the two previous access and

opportunity committees that | 4€™e been connected

to.

And | think the Conmm ssion nenbers,
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in particul ar Conmm ssioner Stebbins, who is
al ways present and involved in these
conversations and your director, Jill Giffin,
have handl ed what can be very trying
ci rcunstances at tinme because all people want
is their piece of the pie. They recognize that
the pie is big enough for everyone to have a
pi ece, and that if everyone is wlling to give
alittle bit we can all achieve a great deal
So, | say thank you for allow ng ne
to serve in that capacity. | wll tell you
that you all were so great that | al nost feel
like I should say can | rescind ny resignation
and then resign six nonths fromnow and we do
t hi s agai n.
CHAI RVAN CROSBY: The answer is yes.
MR. MARLOAE: But in all
seriousness, | do say this, | will always be
avail able to you M. Chairman and nenbers of
t he Comm ssion and your staff if you have
questions, thoughts, ideas you wish to by. |
do expect we will work very closely together in
nmy formal day job as Undersecretary for

Wor kf or ce Devel opnent as we think about |ong
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and hard how do we ensure that the residents of
the Commonweal th, in particular those who are
far too often on the outside |ooking in, are
abl e to take advantage of the enpl oynent
opportunities that will be realized through
this spectacul ar Wnn project, the spectacul ar
MGM proj ect, whatever happens in Region C and
our friends down in Plainville, because we
cannot forget themin that they |led the way.
And the results they achi eved could not have
happened w t hout the | eadership of this
Conmmi ssi on.

The last thing that | would say,
because as you will note that you give ne an
ability I can go on is that | would be rem ss
if I did not encourage, urge, cajole and
ot herwi se prod you to nane your director, Jill
Giffin, as the next chair of the Access and
Qpportunity Commttee. |a€™e watched Jill very
closely. | still believe she is probably the
ni cest person youa€™ | ever neet in state
gover nnent broadly defi ned.

Jill brings an incredi bl e amount of

pati ence, dedication, conmtnent and passion
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dare | say to the work. She hears those who

soneti mes havend€™ been heard before. She gives

themleave to do their advocacy. And then she
bri ngs her judgnment to the table in hel ping
make sure that the Conm ssion is wal king that
fine line between regulatory entity and
advocate for the things that we all care about,
because | do know the five Conmm ssion nenbers
to be advocates for the diversity and inclusion
el ement s.

So, if you really want to ensure
that the commttee is in good hands, you should
definitely put it in the care and trust of Jill
Giffin.

And with that | will just once again
say thank you. It has been a pleasure. |a€™n
only at Ashburton Place. So, |a€™n al ways
avai l able to you. Thank you

CHAI RVAN CROSBY: Thank you, again
Ron.

COWMM SSI ONER ZUNI GA:  Thank you.

G eat comments. | want to pick up on your
offer to remain connected and the thought of we

cannot do this alone. | think nmy view and
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under standi ng of the evolution of the Access
and Opportunity Commttee is we place a |lot on
the licensees for good reason. They cone in
and report periodically. They do a lot of
efforts. They exercise their own |everage with
their own contractors for exanple.

But it is broader than that. |
think thered€™ a big role that we play, for
exanple, in our own regul ations and how t hose
regul ati ons get inplenented that end up in
resulting access and opportunity to vendors to
t he casinos, for exanple.

So, your feedback at a high I evel on
I ssues |ike that woul d al ways be very inportant
to us. And we really |ook forward to it and
wel cone it.

MR. MARLOWE: Thank you,
Conmi ssi oner.

CHAI RVAN CROsSBY: Wl l, | guess we
can go hone after that.

M5. GRIFFIN. Thanks again, Ron. W
brought two other guests to give you a flavor
of some of the discussions and the val ue of the

Access and Qpportunity Committee. So, | think
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Il wll turnit over to Jennie. This is Jennie
Pet er son.

MS. PETERSON. Good norni ng,

Conmmi ssioners. |ta€™ great to be here. And
thank you, Jill, for inviting nme to cone and
share sone thoughts on our experience with the
Access and Qpportunity Conmttee.

|a€™ | echo all of the gratitude to
Ron. Thank you so nuch. It was really
wonderful to be on a well-organized and a very-
wel | | ead Access and Cpportunity Conmittee for
the last year. Ron was really hel pful and
know sat down individually with the Wnn team
to talk through our strategy and sone of things
we coul d be doing, and has been trenendously
hel pful . So, thank you.

When Jill asked ne to talk a little
bit about our experience, there were a few
things that came to mnd. The first was the
network and the great group of people that Jill
has selected for the Access and Qpportunity
Conmmi ttee.

Ita€™ really a group of stakehol ders

that are able to support |icensees in our
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efforts to neet and exceed our diversity goals,
and to inplenent the strategies that we put
forth | ast year and that you approved.

| found the ACCto be a really
wonderful place to neet on a regular basis with
peopl e that share our conmon goal of ensuring
that the econom c opportunities created by the
Wnn devel opnent are broadly shared.

Again, Jill has brought together a
really wonderful group of people that represent
of course the Gam ng Comm ssion, mnority-,
woman- and veteran-owned busi nesses, diverse
and | ocal workforce and community nenbers and
the buil ding trades.

Comm ssi oner Zuniga, as you
nmentioned, thered€™s a lot of different roles to
be pl ayed here and we all have -- a lot of the
responsibility falls on the |icensees but
thereda€™ a role for everybody. W al
contribute to making this a success.

So, again, ita€™ very hel pful and key
to our diversity efforts that we are able to
meet with this group and di scuss our project

and our progress and any chal |l enges we m ght be
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faci ng.

So, the next thing |I thought of was
sone of the great ideas that cone out of these
nonthly neetings that really hel ped contribute
to our success. At the nonthly neetings, we
gi ve an update on the nunbers. Then we al so
have a chance to di scuss, and great ideas cone
up all the tinme that sort of take us forward
t hrough the next nonths as we continue to work
towards our goals.

| wanted to bring up a specific
exanpl e. Last spring, the idea cane up from
Bev, actually, and a few others of getting
toget her many of the different diverse business
groups to put on an event where we woul d bring
in mnority-, woman- and vet er an- owned
busi nesses and give thema chance to get really
connected with the decision-makers on sone
specific bid opportunities.

So, the groups that we were working
with that all sit on the coomittee that Jil
has created the Center for Wnen and
Enterprise, Geater New England Mnority

Suppl i er Devel opnent Council, and the NMBBA, the
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Supplier Diversity Ofice, the Hi spanic
Anerican Institute and Mass. Mnority
Contractors. So, we took this idea and we
wor ked all together with these groups.

And we put on a breakfast |ast June
where we brought in mnority-, wonman- and
vet er an- owned consultants and contractors who

were interested in four very specific bid

opportunities including renediati on and roadway

I nprovenent s engi neeri ng.

The result of that single event has
been so far two contracts with mnority-owned
busi nesses and one contract with a wonman- owned
busi ness. Those three contracts total over
$5.6 million. And wed€™e continuing to see
contracts conme out of the networking and the
connections that were nade at that event.

So, la&€™nreally grateful to the
Access and Qpportunity Committee for bringing
toget her creative mnds that care deeply about
creating equal access and opportunity and that
hel p us by offering concrete suggestions for
how we can nove forward on our goals.

Finally, | also thought about the
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Access and Qpportunity Commttee as a forumfor
accountability and support. So, as you know,
we report every nonth to Jill. [ta€™ great to
have a nonthly forum for presenting on our
progress. That hel ps us keep us accountabl e.

It is not only to see our progress
towards our goal and to cel ebrate sone of the
successes, but it is also very helpful to shine
a light on sone areas where we m ght be facing
chal | enges in neeting our goals.

An exanple to illustrate that is a
few nont hs ago, one of our on-site
subcontractors was struggling to neet one of
their workforce diversity goals, the fenmale
goal in particular. And the challenge was
hi ghl i ghted during the nonthly neetings where
we were | ooking at the nunbers. And the group
sort of reviewed and di scussed what was goi ng
on with our workforce participation.

The commi ttee nade a nunber of
hel pful suggestions to support our efforts to
get this particular contractor back on track.
The uni on representati ves nmade sone

recomrendati ons for nore effective
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communi cation wth the union business agent
that was providing |abor for the project. And
the conmttee al so suggested that we hold a
corrective action neeting with this contractor.

W were able to inplenent those
recomrendati ons. And our contractor inproved
from having zero percent fenmal e participation
on the site a few nonths ago to they are at
over 11 percent femal e participation over the
| ast six weeks. So, huge inprovenent. W had
concrete recommendati ons and support fromthe
Access and Qpportunity Commttee. And that was
hugel y hel pful.

So, | credit the ACCwth first
hol di ng us account abl e and second gi vi ng us
some real support and recommendati ons when we
faced a challenge |like that.

| know we have a | ot of work ahead
of us to reach and hopefully far exceed our
di versity goal s, especially considering the
magni tude of this project. W are thrilled to
be part of the ACC and to have the support and
t he gui dance of this wonderful group that Jill

has selected to serve on the conm ttee.
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CHAl RVAN CROSBY: Great. Thank you,
Jenni e.

M5. GRIFFIN.  Thank you, Jenni e.

M5. JOHNSON: Good norning. | was

hoping | di dna€™ have to cone |ast, but oh well.

| would like to thank the Gam ng Conm ssion for
the opportunity to speak before you this
nor ni ng.

And when Jill made the call -- And
when she naekes the call, you say yes. -- the
first thing that came to mind is conmtnent. |
attended the kickoff neeting of the Access and
Qpportunity Committee that was chaired by
Chai rman Crosby.

And he nmade the statenent that our
j ob as nenbers of the conmttee was to nmake
sure the licensees lived up to the commtnents
that they had made. And that has happened
based on the commtnent of the Gam ng
Conmi ssion represented through Jill and I know
Conmmi ssi oner Stebbins has been attendi ng sone
of our meetings.

Ita€™ just really conforting to know

that we have what | consider to be a safety net
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and a beacon of light in trying to address the
I ssues of inclusion with the two casi nos.

They are both nega projects. So,
just being able to focus on the scope and
substance of whata€™s available for mnority and
woman and veteran businesses is a task unto
itself. Thanks to the work of the Conmm ssi on,
wed€™e been able to do that because as Jennie
said they conme in every nonth. And they nake
the reports.

So, we are getting the nost up-to-
date information. W dond€™ have to chase
information. [1ta€™s provided to us. It gives us
an opportunity to eval uate whata€™s com ng down
the pipeline so we can prepare our nenbers so
that they are prepared to try and take
advant age of the opportunities.

The Chairman nmentioned this norning
that advocacy is challenging. I1ta€™ hard. I1ta€™s
tough. Sonetines ita€™ scary. So, anytine you
can get support and gui dance and techni cal
assistance, it really makes a big difference in
terms of your ability to get out here every day

and continue to do this. | mean | &€™n running a
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firm but | amal so doing the advocacy and
woul dnd€™ have it any ot her way.

There are a couple of other points
that | wanted to make. First of all, Jill has
just been trenendous in her work with each of
us col lectively, independently. Shea€™ al ways
available. And | appreciate that. And | want
to express ny gratitude for that.

| also want to say that based on her

personal ity and her goals, |a€™e been able to
develop a close relationship with Jennie. So,
we are working very closely together to see how
we can include the MBE contractors in this.
For instance, Jennie has identified 150 snal |
contracts that are being pulled out of Iarger
contracts so that nore of our contractors wll
be able to qualify.

CHAI RMAN CROSBY: That &€™$ great.

M5. JOHNSON: Yes. Shed€™s going to
be speaking at our nenbership neeting next week
to really give the nenbers information about
what those contracts are, what are the dollar
val ues, whata€™ the prequalification process,

etc.
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So, that to ne is really sort of the
scope and substance of really trying to get
results. Getting people in a pipeline. Al of
them are not going to come out with a contract
but sonme of themwll.

Very quickly, | dond€™ want to take

up a lot of tinme, I also want to say that Jill

works with us as a partner. For instance, NMMCA

decided it woul d nake sense to have a joint
venture wor kshop because part of this whole
opportunity pipeline is focused on whet her

uni on contractors and nonuni on contractors can
joint venture to increase opportunities.

So, Mass. Gam ng was a cosponsor of
that workshop. W selected a very good
husband-and-wi fe training group. They are
| awers. They did a great job.

So, now we want to try and do the
sane thing in Springfield. Jill is in the
process of scheduling a |listening session so
that she can have a one-on-one conversation
with our contractors to get their perspective
on and their experience on trying to work on

projects of this size that are primarily union.




46

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Shed€™ al so going to be attending our
menber shi p neeting next week. And |&a€™n very
pl eased that she is going to do that. Qur
nmenbers al ways get a nice buzz when they see
soneone |ike her turn up at our neetings.

So, thank you so nuch. | enjoy the
work | &€™n doing with the conmttee and | ook
forward to conti nuing.

CHAI RMAN CROSBY: Thank you very
much.

M5. GRIFFIN:. Just one thing we have
-- Jennie, we your event brochure. D d you
want to talk a little bit about yesterdaya€™s
fantastic event?

MS. PETERSON:. Thanks Jill.
Fol |l owi ng up on the event that | had nentioned
that we hosted |ast June, we wanted to do
sonmething simlar but on a nuch |arger scale
for all of the construction contracts that are
com ng up.

So, we worked with Suffolk and we
put on an event yesterday. W invited really
the entire subcontractor community, so

mnority-, wonman- and veteran-owned busi nesses
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but then sonme of the |arger perhaps non-diverse
subs that will be looking for M W and VBE
partners to cone in and bid with them

So, we hosted that yesterday at
Everett Hi gh School. W had the full Suffolk
estimating teamthere. So, all of their -- |
think they have 15 different departnent of
estimators. W gave a general presentation.
Then there were sort of two hours where the
subs could network with each other, and then
have a one-on-one neetings with the estimtors
for their rel evant departnent.

We had over 300 businesses there, a
very large crowd. |a€™e been hearing a | ot of
positive feedback fromthe businesses. O
course, the proof will be in the pudding over
the next year or so as the bids go out, and we
see each these busi nesses get contracts and
teamup with the larger scal e subs.

Agai n, thanks to the Access and
OQpportunity Commttee for notivating us giving
us ideas |like these types of events.

M5. GRIFFIN. | was at the event.

would i ke to just comend both Wnn and
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Suffolk for the strong nessage of diversity and
i nclusion and the expectations that they have
of there contractors. And the clarity that
t hey executed that nessage at the event.

CHAI RMAN CROSBY: Great.

COW SSI ONER STEBBINS: M.
Chairman, | want to add sonmething. | dona€™
want to | et Rona€™s suggestion that he put on the
floor kind of go without a corment in terns of
who our next chairperson would be. Not to
enbarrass Jill but --

CHAI RVAN CROSBY: Oh, go ahead.

COMM SSI ONER STEBBINS: -- [a€™| do
It anyways. Youa€™e heard this norning the role
Jill has had in noving this commttee forward.
It is a different access and opportunity
commttee, not just by virtue of the size of
the projects but because we are not the
ultimate owners of the property when the deal
I s done.

| know Conmi ssi oner Zuni ga has
attended several of the neetings. |a€™e been
i npressed with Jill a€™ | eadership and rol e at

the commttee hearings. | knowthis is really
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a staffing decision that rests wth our
Executive Director but | as one Comm ssioner
think ita€™ a very smart suggestion on Rona€™s
part, and encourage himto take that into
consi der ati on.

MR. BEDROSI AN: | have heard the
recommendations and | will whol eheartedly
endorse them and do whatever | need to foll ow
t hrough and make sure Jill is the next chair.

CHAI RVAN CROSBY: Great.

COW SSI ONER STEBBINS: G eat.

COW SSI ONER CAMERON:  Thank you.

M5. GRIFFIN.  Thank you.

COMM SSI ONER CAMERON:  Thank you
all. Very positive and enthusiastic
presentation. Really nice to hear and the
commtnment is trenmendous. So, thank you very,
very rmuch.

CHAI RMAN CROSBY: Thanks fol ks. W
really appreciate it. Thanks again, Ron.

M5. GRIFFIN. Could |I have ny next
guests up?

CHAI RVAN CROSBY: W are going to

stick with Jill 4&€™ agenda?




50

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR. BEDROSI AN:  Yes.

CHAl RMAN CROSBY: We are onto item
3(b), the diversity goal |oan program

M5. GRIFFIN. So, | hope the | ast
update was hel pful in giving you a flavor of
what goes on. M thoughts are that | would
invite different nenbers of Access and
Qpportunity to join nme on a regul ar basis.

But | have different special guests.
And 1a€™ |like to introduce you to Larry Andrews
who is President of the Mass. G owh Capital
Corporation, and his coll eague Robert WIIlians
who is a loan officer also with M3CC

We formed an i nformal partnership
wth the Mass. G owmh Capital Corporation, have
been wor ki ng over the years. And | thought the
Comm ssion would be interested especially in
heari ng nore about a special |oan programthat
supports our licenseesa€™diversity goals. |
think the presentations and todaya€™ thene is
really all about diversity.

| &4€™n actually going to turn it over
to Larry Andrews to talk a little bit nore.

And if he can give you a little bit of
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background about Mass. Growth Capital.

MR. ANDREWS: Thank you very nuch
for having us. [ta€™ an informal relationship
but in many ways we get a | ot nore done on an
I nformal basi s.

Chai rman Crosby, when you tal ked
about sonetinmes things falling into the breach
and good intentions that has not happened in
our experience with Mass. Gamng. Truly, you
wal k the wal k. So, we appreciate that. And
obviously thata€™ why we want to partner with
Mass. Gaming in our work as well.

Alittle bit of background, and I
al so just want -- Conm ssioner Stebbins has
al so been very hel pful and wed€™ | talk a little
bit about that as well. | do want to tell you
alittle bit about Mass. Gowh. It was
created in 19 -- 19, | wish. -- 2010. It was a
| egislation at the tinme in which it was to
serve the underserved as far as capita
formation.

So, what wead€™e been able to do and
part of our legislationis to serve mnority-,

woman- owned busi nesses, and busi nesses in
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I npacted areas in gateway cities. Part of that
Is we also deal with small businesses
t hr oughout Massachusetts as wel .

Wa€™e sort of extended that now to
al so veterans and al so nenbers of the LGBT
community as well. So, anybody really that has
limted access for whatever reason, sonetinmes
regul atory that&€™ sonething that we sort of
fill the gap.

Wea€™e had the privilege of |ooking
at sort of where those gaps are. And early on
when | joined as president, | was on the Board
of Directors of Mass. Gowh for five years,
joined as president. And had a product at the
time that was a | oan product for contractors
specifically, nostly construction.

We | ooked at that and said there is
nore opportunity. And as we | ooked at sort of
especially in the state of Massachusetts, not
only with gam ng but also in construction that
there was an opportunity for a | oan product
that would sort of fill those gaps.

So, one of the first persons we

talked to was Ron Marl owe and then Jill Giffin
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and Comm ssi oner Stebbins. W had a work group
of many of the people that Jennie tal ked about
as far as people that are involved in this

wor K.

And what we cane up with was the
di versity goal support program That is really
to neet the needs of wonen, mnority, basically
anybody that has a goal -based contract. And
oftentimes, they dona€™ have the noney in order
to nove forward.

So, with the Gam ng Conm ssi on,
wed€™e had experiences with every |licensee to
date. W were involved in the Penn National.
And we had a couple of custoners that were part
of that work. W are in active discussions
with Wnn as well as MaM as wel | .

So, we think this particul ar product
has a real opportunity to further the goals of
t he gam ng Conm ssion and also for Mass. G owh
in meeting a unique need.

| a&€™n going to turn it over to Rob
Willians to talk specifically about the
product .

MR, WLLIAVMS: Geat. Thank you,
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Larry. Good norning, Chairman Crosby and
fell ow Conm ssioners. Bruce, ita€™ great to see
you this norning.

l&€™ |ike to thank Jill for her
great, great work. The partnership that wea€™e
devel oped with the Gam ng Comm ssi on,
particularly the Access and Qpportunity
Comm ttee has just been outstanding.

W really believe Commi ssioners that
this is a gane changer for MBEs, WBEs, veteran-
owned businesses in the Commonweal th. The
programthat Larry described, it al nobst ensures
that an MBE, if theya€™e awarded a contract, it
will help the |icensee neet those goals.

The program basically gives them
nobi | i zati on noney, if | can borrow a word from
Ron Marlowe who was really integral in sort of
starting this programwth us. |f an MBE or
VBE is awarded a contract, wea€™e going to
basi cally provide them nobilization noney to
perform that contract.

Wa€™ e going to cash flow the
contract for themand really try to help them

get it started. Once they begin getting the
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cash flow com ng through, theya€™| be able to
perform be able to neet their payroll. \Wat
wed€™e really going to do is really try to
provi de payroll support, equipnment support to
really get the conpany going.

Typically, thered€™ a delay in
paynent, as you know, when thered€™ receivabl es
in place. So, what wed€™e really going to try
to do is really get the conpany nobilized to
performthe contract and be able to perform and
grow and al so i nprove enploynent in the
comruni ty.

Again, we really believe this is a
gane changer. Wa€™ |ike to thank Jill and the
commttee for providing us access to MBEs.
Wa€™e been actively engaged and attendi ng
events. W were at the event yesterday in
Everett.

Larry nmentioned that wea€™e actively

engaged with a subcontractor now that €™ worki ng

on the Wnn project. So, we are really excited
about where we are going with this program
Again, 1a€™ |ike to thank you

Conmmi ssioner for really being engaged with
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diversity and this opportunity. It really is a
gane changer. And we believe this programin
particul ar can be a great product for the MBEs.
Thank you.

MR. ANDREWS: Just to add as wel |,
not only do we provide capital but we also
provi de technical assistance. So, the idea is
to get these conpanies to the point in which
t hey can have traditional financing.

So, we go into these conpanies, |ook
at their financials, |ook at where thered€™ sort
of gaps in their ability to sort of go on their
own, and provide technical assistance as well.
So, the idea is to get them beyond Mass. G owth
Capital and into traditional banking and
financial resources.

COW SSI ONER MACDONALD: Coul d you
speak a little bit in greater detail about just
that -- the elenents of the gane changi ng
formula here. The entities that youa€™e
providing this seed capital to, what would they
not be able to do and why under traditional
forms of construction financing?

MR WLLIAMS: Comm ssi oner,
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typically, what we see with a |ot of the MBEs

that wed€™e working with is that thered€™ a | ack
of collateral. Typically, there are sone
chal | enges for whatever reason, credit score,

what ever reason that theya€™e not bankabl e.

So, what wea€™e really | ooking at
doing is really hel ping the conpany cash fl ow.
Where they may not be strong enough on their
own to get traditional bank financing, what
wed€™e going to do is take a |look, like Larry
mentioned, with technical assistance to really
try to figure out where the conpany is today.

| f they are unable to get financing
with sone of our traditional bank products,
what weéd€™e going to do is take that contract,
cash flowit with themand really just provide
themthe access to performthat contract.

And t hen once theya€™e graduated per
se through the program then we can | ook at
potentially nay be providing a traditional |ine
of credit, a termloan. Then eventually what
we really want to do is get these conpanies to
a bank.

We dond€™ conpete with banks, but
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what we have set up is a really conpetitive

rate. So, these clients, these custoners when
theya€™e wth us, ita€™ not a burden necessarily
where the rate is so high where ita€™ a private

| ender where theyad€™e really chall enged to neet
their payroll and their equipnent needs.

So, this is a really conpetitive
product we believe that really hel ps grow that
conpany. And along with that 1a€™ 1| share with
you this technical assistance is key. So, what
wed€™e providing is not only the financi al
support, wead€™e providing consultants to go in
and really help build the infrastructure. What
wed€™e really seeing is the back-room support.

| f these conpani es have the back-
of fice support, theyda€™e nornmally able to
perform we know t hat because theya€™e been
vetted, they performon these contracts. They
arena€™ startups. These are conpani es that have
been out there perform ng for years, but they
| ack the capital to take it to the next |evel.
And | love the idea about joint ventures. |
think thata€™ key as well as we grow these

conpani es.
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COWM SSI ONER ZUNI GA: W play a
role, and this is where the coordination is
very inportant, this informal or maybe we
shoul d make it nore formal partnership, because
our |icensing process anong other things |ooks
at ratios of conpanies.

Thereda€™ a financial analysis. And
it always struck ne that sonebody may be just
short on say sone working capital but the award
Is just around the corner, if you wll, which
is really the trigger to unlocking a nuch
better ratio from our perspective.

Thered€™s actually two peopl e standi ng
ri ght behind you who have a big piece of this
in our Investigations and Enforcenent Bureau.
You should at |east be aware of the due
diligence that we do perform and coordi nate
those so that at a m ni mumtheya€™e not
duplicated by those who want to be |icensed.
And give you a confort level, and give us a
confort |evel and get people |icensed for
exanpl e.

CHAI RMVAN CROSBY: And nmeke sure we

are not working at cross purposes. W dona€™
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want to have your group working to pronote
somewhat margi nal businesses into a better
financial status and anot her unit precluding
mar gi nal busi nesses. So, naking sure that
wea€™e working hand in glove here. And where
there are conflicts, which there will be
figuring out howto resolve them

COW SSI ONER ZUNI GA:  And where the
techni cal assistance cones in and part of it is
just educating sone of the conpanies as to what
simply it entails, the licensing of the Gam ng
Conmmi ssi on.

A lot of this mght not happen right
away because sone of the people that you may be
dealing with are going to be subcontractors to
big contractors in the construction business,
but if sonebody is doing business with a
casino, we license themaccording to different
t hreshol ds based on the | evel of activity, etc.

And thata€™ a piece that | think is
really worth thinking about again, coordinating
just like Chairman Crosby is saying. Mking
sure we are not working agai nst each other or

wor se just conpletely unaware of each ot her.
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MR. WLLIAMS: Chairman, one thing
will nmention is that the great thing is that
Suf f ol k Construction who has been chosen, |
believe at Wnn, Suffolk has a school
constructi on managenent where MBEsS parti ci pate.

Wead€™e had conversations with Brian
McPherson who | believe manages their program
We spoke with himyesterday. So, the key is if
we can get out in front and nake sure that they
award the contract that wea€™e had an
opportunity to do sone due diligence with them
we should be in a good opportunity to help
financially then. [ta€™ really the opportunity
to just get out in front of where they are.
That a€™ what 4€™ key.

CHAI RVAN CROSBY: That a€™ great.
Anybody el se?

COWM SSI ONER STEBBINS: | just want
to thank Larry and Robert. They have --
Typical ly, the perception of a state quasi -
agency is this is what we were established for.
Here are the prograns we offer. They dona€™
oftenti nes arend€™ descri bed as ni nbl e,

entrepreneurial and qui ck.
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And | think to Larry and Robert and
the teamin Mass. G owth, they cane in, they
saw an opportunity. They created this program
They built the relationships necessary to have
the programutili zed.

| think to Enriqued€™ point, theread€™s
a nunber of things that we can continue to do.
Awar eness of the licensing process, the fact
that potential vendors that cone through our
website should be able to find their way to the
resources that Mass. G owh Capital offers.

And Robert just hit on it, between
the joint venture opportunities, the contract
financing, there really are very limted
reasons why and MBE, WBE and VBE or anybody
el se should be sitting on the sidelines
t hroughout the course of these construction
projects or when theya€™e fully operational.

This is a trenendous opportunity.

And the tools are there. And thank you guys
for making one of those inportant tools
avai | abl e.

CHAI RMAN CROSBY: | renenber when

Comm ssi oner Stebbins and Jill cane back from
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having first met wwth you all
about MGCC, |

W th the excitenment of saying,

we di dnd€™ know

certainly was not aware of it,

wow, there m ght

be this tremendous opportunity. And ita€™ been

only like 60 days or sonething Iike that since

ita€™ begun to happen. So, this is great.

Agai n, not easy work. You are

trying to take a commercial ly nonvi abl e conpany

make it a conmmercially viable. Thata€™ pretty

hard to do. Because if 1ta€™ commercially

nonvi abl e, ita€™ nonvi able. You want your noney

back. |a&€™n sure the technical assistance part

is key. Anyway, ita€™ great, great that youa€™e
doi ng this.

MR. BEDRCSI AN: M. Chairnan,
think wed€™| just nove sone chairs around and

wed€™ | go back to 4(e) with Ms. Lillios.

M5. LILLIGCS: Good norning. That is
a really tough act to follow. But we al so have
a very exciting recommendation for you today
which is that you recommend the application for
i censure which was filed by Advanced Gami ng
Associ at es,

LLC, gam ng vendor primary.

The I nvestigations and Enforcenent
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Bureau has conducted a background investigation
of Advanced Gam ng Associ ates al so call ed AGA
as is required by the gam ng statute and our
regul ations. 1In keeping with our |egal

mandat e, we eval uated the applicanta€™ overall
reputation including for its honesty, integrity
and good character; its financial stability,
integrity and background; its history of
conpliance with gami ng |licensing requirenents
in other jurisdictions, and ita€™ cri m nal

hi story.

As you see fromthe letter in your
packet, we are reconmendi ng approval of the
application. | want to recognize at the outset
the IEB investigators who perforned this
background review. Detective Lieutenant Brian
Connors was the | ead state police investigator.
And financial investigator Mnica Chang
performed the required financial review Qur
Supervi sor of Financial Investigations, Marlin
Polite also contributed to the eval uati on of
this applicant.

And | would also like to thank the

applicant, M. Anthony Tomasello who is the
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founder, 100 percent owner, President and CEO
of Advanced Gami ng Associates. M. Tonmasello
al ong with AGAGE™ counsel attorney LI oyd
Levenson fromthe firm Cooper Levenson in New
Jersey were fully corporative, engaged and
forthcom ng during the course of this
I nvestigation. And they are present today.

AGA is a New Jersey-based conpany
t hat provi des turnkey professional services for
sl ot machine |l ocation and | ayout planning.
They provide for installation, upgrades and
servi ce nai ntenance for nonitoring systens as
well. During our scoping process, we
identified M. Tonmasell o as the sol e individua
qualifier for AGA

AGA was retained by the Plainridge
Park Casino for |ayout and installation of its
slots floor. AGAA€E™s |icense application was
recei ved on March 26, 2015, three nonths before
Pl ai nri dge opened. W performed a prelimnary
background review under our tenporary |icensing
regul ation. And a tenporary |icense was issued
on April 16, 2015 that allowed AGA to provide

services to Plainridge.
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O course, if you approve the full
license today, AGA will be in a position froma
| i censure standpoint to provide services to any
of our |icensees.

AGA subm tted a business entity
di scl osure formfor gam ng vendor primary. And
as part of our investigation, we reviewed the
material submtted and verified the accuracy of
the information in the application packet. W
gathered information frommnultiple governnenta
and nongover nmental sources, and we conduct ed
crimnal records checks.

W al so requested and received
substantial supplenental materials as needed
t hroughout the investigation. And our
i nvestigators al so had ongoi ng tel ephone
comruni cati ons throughout the process with M.
Tomasel | 0, Attorney Levenson and with AGAGE™s
certified public accountant. Investigators
al so conducted a site visit to AGAGE™ facility
and interviewed M. Tonasello in a face-to-face
i ntervi ew.

AGA is currently licensed or has

renewal applications pending in over 20
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jurisdictions, and all of its |licenses are in
good standing. AGA has no control record. W
di scovered no civil litigation relative to AGA

Qur eval uation for financial
suitability consisted of financial analysis and
verification of AGAAE™ financial information as
wel |l as various ratio analyses over nmultiple
years, all of which indicated financi al
stability.

We al so conducted a background
review of M. Tomasello who filled out a key
gam ng enpl oyee standard application. Hea€™s
been |icensed or has |licenses pending in about
15 jurisdictions. Head€™s been working in the
casi no industry since at |east 1990 when he
received a certificate in slot technica
traini ng.

He then went on to found a conpany
called Par-4, Inc. in 1989. And | wll tell
you a bit nore about that conpany in a nonent.
In 2006, he founded AGA, the applicant here.

The one matter that | wanted to
detail a little bit involves Par-4, Inc. M.

Tomasel | o owned and operated that conmpany. In
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1996, Par-4, Inc. was indicted and subsequently
convicted in federal court for two felony
counts of illegal shipping of slot machine
parts and peripherals. The charges were based
on conduct that occurred in 1992.

The i nvestigators have thoroughly

reviewed the history of Par-4 and AGAAE™S rel at ed

l'icense withdrawal in Indiana. These matters
were self-reported to us by the applicant. The
reconmendation for licensure on the | EBA€E™ part
stands despite this matter.

We have found no informati on show ng
that any jurisdiction has deni ed, suspended or
revoked any gami ng rel ated application or
license of AGA or M. Tomasello. In fact,
subsequent to Par-4a€™ 1996 conviction, AGA has
been |icensed by gam ng regulators in 10
states, 10 tribal jurisdictions and the
Bahanas.

The facts leading to the Par-4
convictions indicate that M. Tomasell o through
Par-4 entered into an agreenment to ship slot
machi nes and parts to M nnesota for eventual

delivery to Mchigan. At that tinme, in 1992,
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t he equi pnent was being staged in M nnesota in
anticipation of an immnent tribal conpact
bei ng signed to M chi gan.

Bef ore the signing of the conpact,
ganbling was not yet legal in M chigan and
shi ppi ng sl ot machines or parts into M chigan
I n advance of the effective date of the conpact
was contrary to | aw. Nonethel ess, Par-4 did
ship slot machines and parts intended for
M nnesota directly to Mchigan. Utimtely,
Par-4 pleaded guilty in 1996 and was given a
one-year probation sentence and fined a total
of $5400. M. Tonmsell o was not charged
personal |l y.

During his interviewwth the | EB
i nvestigators, M. Tomasell o explained that in
sone instances Par-4 personnel were unaware of
the illegality and in other instances,
equi pnent shi pped from Par-4 and destined for
M nnesota was diverted to M chigan by anot her
conpany. The counts thenselves did not require
specific intent to sustain the convictions.

On arelated note in 2009, 13 years

after the guilty pleas, AGA and M. Tonasello
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were seeking licensure by the |Indiana Gam ng
Conmi ssion. The Indiana Gam ng Conm Sssi on
apparently was inclined to inpute Par-4a€™s
convictions to AGA and to M. Tonasell o.
Anti ci pating possible denials of their
applications, AGA and M. Tomasel |l o instead
requested and were allowed by Indiana to
wi t hdraw their applications. Again, our
recommendation for |icensure of AGA is based on
our investigation as a whol e.

AGA has a history and a reputation
of performng on its contracts as it has done
i n Massachusetts to date. Taking into
consideration the entirety of the
i nvestigation, the IEB is satisfied that AGA
has established its qualifications by clear and
convi nci ng evi dence.

And the | EB therefore reconmends
that the Conmm ssion approve it for |icensure as
a gam ng vendor primary. O course,
suitability of all of our licensees is ongoing.
And AGA has certain self-reporting obligations.
And we in the IEB will continue to nonitor

during the period of the |icense.
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We are happy to answer any questions
that you may have. And as | nentioned, M.
Tonmasel |l 0 and Attorney Levenson are. |a€™n sure
t heya€™ be happy to answer any questions as
wel | .

COMM SSI ONER STEBBINS: | have a
question. | know they withdrew fromthe
I ndi ana process. Are they currently |icensed
in Indiana? Have they gone back to Indiana to
be licensed? |s that one of the 10
jurisdictions?

MS. LILLIGCS: They have not gone
back to Indiana to be licensed. And it is ny
under standi ng that their business nodel
I ndi cated that the opportunities there were not
signi ficant enough for themto do that. That
was an expl anation that was provided.

COWMM SSI ONER STEBBINS: The ot her
thing that stood out was despite the incident
in Mnnesota, ultimately they pleaded guilty,
gi ven one year probation and a fine of $5400.
That seens pretty neager in terns of fines and
viol ations for conduct such as this | would

exepct .




72

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

M5. LILLIGCS: Those terns as well as
the crines were not intentional crines to
support the convictions were factors in the
| EBAE™S r econmendat i on.

COWMM SSI ONER STEBBI NS: Thank you.

COW SSI ONER CAMERON: | certainly
concur with your investigative recomendations
for the reasons that | ook this was not a
repeated incident. A face-to-face, in-person
I nterview was conducted in which the | EB had
the opportunity to really evaluate the
integrity of the individuals involved.

And the fact that they self-

di sclosed is an inportant factor here al so.
Ita€™ a dated incident in which certainly there
were, |a€™n sure, |essons |learned. And they paid
the penalties for those activities.

But again, in nmy mnd the fact that
t here has been no further incidents in which
the lines were so close as they were 20 years
ago and the fact they did have the opportunity,
Det ecti ve Lieutenant Connors, to evaluate the
integrity of these individuals |eads ne to

believe that this is a sound recomendati on.
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CHAI RVAN CROSBY: Anybody el se?

M5. LILLIGCS: As | nentioned -- |&€™n
sorry. D d you have a question?

COW SSI ONER MACDONALD: | di d.

Coul d you just sort of take us through the
facts underlying that conviction? | gather
that the geographical |ocation of the ultimte
delivery was intended to be M nnesota?

M5. LILLIGCS: No. It was intended
to be Mchigan. They were supposed to be
staging the materials in Mnnesota so that when
t he conpact was signhed, as was anti ci pated,
they woul d be prepared to nove quickly to be
able to get into Mchigan. They are here today
if you want to ask them any nore details or if
you, Brian, want to add anyt hi ng.

DET. LT. CONNORS: Regarding the
speci fic conduct, it was sort of a conbination
of shipnents into M nnesota as well as
M chigan. So, there was ongoi ng rel ationship.
This investigation back then involved several
conmpani es shipping into that area for the
anticipation of |legalized gam ng taking place

within Mchigan. So, there were a nunber of
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di fferent conpanies shipping in at the sane
time. So, it was to Mchigan and into
M nnesot a.

COWM SSI ONER MACDONALD: A nunber of
conpanies in addition to AGA?

DET. LT. CONNORS: Yes.

M5. LILLIGCS: And there were other
conpani es who were charged in this federa
prosecution as well.

COWM SSI ONER MACDONALD:  Were the
machi nes at issue here that underlie the
conviction actually delivered into M chi gan?
O were they interrupted in transit to
M nnesot a?

DET. LT. CONNORS: In sone
instances, in transit the trucks that were
delivering themwere diverted from M nnesota
into Mchigan by the conpany on the other end,
so to speak.

Again, there was a conbi nati on of
certain -- whether it would be individual parts
going directly into Mchigan which also is the
basis for sone of the offenses, as well as sl ot

machi nes thensel ves bei ng shi pped whether it be
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directly into Mchigan or into nearby
M nnesot a.

CHAI RVAN CROSBY:  Anybody el se?
have a question that doesnd€™ pertain to AGA but
to the larger question that we have on our
| ong-term agenda of sort of rethinking the
whol e investigative process and the degree of
background checks and so forth and so on.

Can you tell us what happened
bet ween the prelimnary approval -- They were
given a prelimnary approval before Plainridge
opened and then delivered services for many
nonths. And between the prelimnary and this
final approval whata€™ the distinction between
what was required to give themthe prelimnary
and this now final approval ?

MS. LILLICS: Wa€™e had an amendnent
to our prelimnary regul ation since that tine,
but initially a prelimnary investigation was
conducted that involved a nunber of database
checks and of course the subm ssion of
conpl eted application naterials is a
prerequisite as well.

So, the database checks and a revi ew
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of the application materials is nade as part of
that prelimnary investigation.

Suppl enental materials are not
requested until -- in this instance were not
requested until after the tenporary |icense
issued. So, a large part of the financial
stability and integrity portion of the
i nvestigation is conpleted as part of the full
| i cense process.

And between the issuance of the
tenporary license and the full Iicense, there
is of course a nmeasure of ongoi ng nonitoring
that ends up being part of the overall
recommendation. O course, the investigators
are not working only on this investigation.
Once the tenporary license issued, and therea€™s
a know edge that ita€™ valid for a duration of
time, we allocate resources in the Bureau to be
able to address the other needs for the
licensing, in this case, of the opening of
Pl ai nri dge and the other multiple vendors,

i ncl udi ng secondary vendors for the other two
properties.

DET. LT. CONNORS: And if | could
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just add to that as far as the process.

Qobvi ously, thered€™ interviews, site visits that
are ultimately schedul ed that dona€™ take pl ace
prior to the issuance of that tenporary |icense
bei ng i ssued.

And then also the receipt, as Chief
Enf or cenent Counsel Lillios has nentioned about
t hose suppl enental docunents com ng back to us
and giving us sone further information that we
need to eval uate.

| would also in drawi ng towards the
reciprocity piece of the statute and the
regul ations we did rely on that to sone
significant extent in this matter as far as
where is this applicant |icensed el sewhere.

CHAI RMAN CROSBY: Focuses of the
tenporary, is that what youa€™e sayi ng?

DET. LT. CONNORS: To some extent,
because by the tine we issue the tenporary
determ nation or the tenporary license is
I ssued, we have not received all of the
i nformation back fromthe jurisdictions. And
that could vary dependi ng on the volune or the

nunber of jurisdictions that wed€™e waiting for
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information on and foll ow up on.

But at an earlier stage, and the
tenporary is obviously based upon a pretty
significant portion of the investigation at
that tine. But we are waiting for a nunber of
different pieces of the investigation to
continue. And in this particular case, it
probably woul da€™e gone even faster if it were
not for the opening of Penn at the tinme and the
shifting of priorities at the tine. The
priority was to get themthe tenporary |icense.

CHAl RMAN CROSBY: Did Par-4 surface
in the tenporary process?

DET. LT. CONNORS: Yes, because the
applicant had self-disclosed it as well and
provi ded followup information. But then that
again was al so part of post the tenporary. W
followed up in even greater detail

COW SSI ONER CAMERON:  If | can
speak to | know thereda€™ been a | ot of questions
around the investigative process. From ny
experience, this is very comon tenporary. And
then there are only so nmany resources. | think

both the state police as well as -- financial
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I nvestigations are very difficult all over to
really be able to hire good financial folks.
Thered€™s just not as many people wth that
experience.

So, | know that there were
chal l enges but | think the team has done an
amazing job of taking a group of fol ks who have
nostly worked crimnal investigations and
transferred those skills into nuch nore
detail ed regul atory investigation.

| &4€™e been very inpressed with the
professionalismof the team The ability to
make that transformation is not always easy.
And |istening and understandi ng the training
that has gone on wth financial investigators,
| believe that they have done an amazing job, a
very good j ob.

| 4€™e attended conferences in which
we are conplinented for our professionalism
smart interview questions. So, | know there
are questions around timng. | know the team
has worked very hard to prioritize and nake
sure wea€™e doing things in a tinely manner.

But | also think ita€™ inportant to note that
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this was not easy process. And | for one
bel i eve that wed€™e not only on track but doing
a very, very high quality work. And | think

t hey ought to be comrended for that.

CHAI RVAN CROSBY: | dona€™ doubt any
of that. That was not at all in nmy question.
What we set out as a required standard is
behind ny question. It has nothing to do wth
whet her or not you guys are doi ng your job
properly. | know you are. [|ta€™ the question

Is our responsibility to determ ne what are we

going to ask you to do. Thata€™ what | think we

need to look at. Thata€™ why | brought that
question up.

MR. BEDROSIAN: Right. And | know
wed€™e in an ongoi ng di scussion about that with
the statute obviously as a foundation of what
we need to do. (Obviously, | heard | oud and
clear during ny interview process about a risk
assessnent. And we are going to engage in
t hat .

COW SSI ONER MACDONALD:  Coul d | ask
a followup question? Lieutenant, | think you

referred to the reciprocity factor that you
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take into account in doing your investigation.
Does that refer to attention to what regul ators
in other jurisdictions have done with respect
to an applicant?

DET. LT. CONNORS: It does. That is
one piece of it. Cbviously, various
jurisdictions have various |levels of their own
I nvestigation. So, we do take that into
consideration. |ta€™ also the |icensure, the
actual licensure fromother jurisdictions that
we take into consideration on its face.

COW SSI ONER MACDONALD:  As you
know, | &€™n t he new person here on the bl ock or
at the table. To that end, on the report here
that Ms. Lillios prepared it noted that there
was no information show ng that any
jurisdiction had deni ed, suspended or revoked
any gamng related application or |icense of
AGA or M. Tomasell o since that court case.
And then further notes that subsequent the
convi ction, AGA has been |icensed by gam ng
regulators in 10 states and 10 tri bal
jurisdictions and the Bahanas.

Does that kind of relate to that
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factor, the reciprocity factor?

DET. LT. CONNORS: It does
specifically, yes.

M5. LILLIGCS: Just a very fine
point, the matter in Indiana was not a negative

|icense determ nation. They were allowed to

wi t hdr aw.
CHAI RMAN CROSBY:  Anybody el se?
COM SSI ONER ZUNI GA:  No. That ita€™s
very detailed and | read the report. | have a

simlar question, a |ong-term question
specifically for secondary, vendor gam ng
secondary vendors or primary because of the
| evel of activity.

A conpany like AGA is used to this
kind of l|icensing process. And theya€™|l go
through it because thata€™ what they do. Thata€™s
their core business gam ng equi pnent, etc.

But | know thered€™s conpanies in
Massachusetts that have never gone through that
process that will not be doing necessarily
gam ng equi pnent, but given their |evel of
activity would have to be subject to a simlar

kind of probity, if you wll.
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And that 8€™ at the core of what |
think we need to think about, as you say M.
Chai rman, as where we can strike that bal ance
in being very diligent but also achieving the
ot her goals that the Gam ng Act also has in
terms of distributing the econom c benefits to
| ocal conpani es.

Thank you. |1ta€™ very detail ed.
It&€™ obviously being, as you say Conmm ssi oner,
a learning curve in many aspects. And | think
ita€™ a great report. And | concur with the
reconmendat i on.

CHAI RVAN CROSBY: Let ne just
restate. | want to nmake absolutely sure there
IS no msunderstanding. R ght now you guys are
doi ng what we ask you to do and doing it in
difficult circunstance and doing it well. And
| take pride in it, period.

The question is are we asking you to
do the right things? Do we need to rethink the
fundanental structure and policy, priorities,
| evel s, etc.? Those are Comm ssion questions,
whi ch you will help us with and advi se us on,

but | admre and respect and appreciate the
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work that you are doing, period. End of
di scussi on.

MS. LILLIGS: Thank you. As |
menti oned, M. Tonasell o and Attorney Levenson
did travel up from New Jersey this norning. |
know M. Chair that Attorney Levenson woul d
like to address the Comm ssion if you would
recogni ze him

CHAl RMVAN CROSBY: Sure. W knew
about this in advance. Wl cone, M. Levenson.
You cana€™ be off canera if youd€™e going to do
this right.

MR, LEVENSON. | told himsitting
back there the nane Lloyd is not a very common
nanme. So, | know | have at |east one vote from
t he Comm ssi on.

Anyway, thank you very nuch for the
col l oquy al so was very informative. WAa€™e been
involved in this investigation for a while now.
| &4€™e been doing this kind of work for 34 years.
So, 1a€™e probably been sitting in a chair |ike
this in nost every jurisdiction in Anmerica.

So, | have a little bit of idea of what these

peopl e have gone through and what M. Tomasello




85

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

has gone through, and actually what the
Conmi ssi on nmenbers need to go through in order
to nmake a deci sion.

| wanted to first say fromDirector
Wells to Loretta Lillios to certainly
Li eut enant Brian Connors and to Moni ca Chang,
and | think it was even nentioned up here by
Conmmi ssi oner Caneron, were extrenely thorough.
The reason | say how |l ong | 4€™e been doing this
IS because there are jurisdictions out there
that are not as thorough.

And there are others that are
equal Iy thorough but | 4€™e never cone across one
that was nore thorough than what was done in
this case. | nustéa€™e been back and forth 10,
15 tines with questions and answers. Every one
of the questions was a legiti mate question.
And | commend you, M. Chairnman, and
Commi ssioners for the staff that you hired.
Al'so noting that you did hire a few New Jersey
peopl e.

Just a word about Par-4. | think we
stand well, | was taught early in nmy career

that when you stand well, stand still. But |
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think it does nerit a couple points to
enphasi ze. That was a situation -- And
actually represented M. Tonmsell o and Par-4
way back when. It was a situation where he had
enpl oyees who were unaware of, and it really
was to a degree M. Tonasell 0a€™ fault for not
educating themsufficiently to know where you
coul d send the parts and when.

So, everybody had good intentions.
The problemwas they got caught up in a nulti-
def endant indictrment with a conpany at the top
of that indictnent that had as its president
and executive officials, people who had been in
t he business for many, nmany years and had good
reputations. Little did we know that their
reputations did not match up with what they
did. And they had every intention to becone in
busi ness in M chigan before the conpact was
si gned.

What happened was the staff of Par-4
transported parts, a couple directly to
M chi gan unknowi ng what the | aw was on sone
parts. And other types of equipnment were

actually sent to Mnnesota, but that conpany I
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was referring to took it in transit and
unbeknownst to Par-4, it |landed in M chigan.

The interesting part of the story is
that we noved very quickly in Mnnesota because
M. Tomasell o and Par-4 were |licensed in New
Jersey. We didna€™ want to suffer much of a
suspension of our |license as a result of the
I ndi ct nent .

So, we ran to M nnesota, admtted
this transgression of the conpany. Because it
was a strict liability offense there really is
no defense. Either the peripherals went into
M chigan or they didnda€™ go into Mchigan. So,
we pled guilty. W got the $5000 fine. |[|ta€™s
just basically a slap on the wist.

The ironic part of the whole thing
was the governnment ended up dism ssing the
entire case agai nst everybody el se including
that initial conmpany. So, we felt kind of
st upi d.

CHAI RMAN CROSBY: How nuch did you
pay for that |egal advice, M. Tonasell 0?

MR, LEVENSON:. So, nobody el se was

convicted or pled guilty. The government a€™
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case just for sone reason fell apart.
And as far as Indiana i s concer ned,

theya€™e the only jurisdiction that actually

felt that theya€™e obligated by their particular

law to inpute the fact that M. Tomasello
havi ng been the owner of Par-4 and now t he
owner of AGA that therefore because it was a
felony conviction of Par-4 that it would be
i mput ed to.

We dond€™ agree with that but since
that was their position and since we really
di dnd€™ have any business to really do there,
just withdrew. Oher than that wea€™e been
licensed in all of the jurisdictions that M.
Lillios has referred to. W are very proud of
all of our licenses. And | can say wea€™| be
just as proud if we can receive one fromthe
state of Massachusetts.

CHAI RVAN CROSBY: Ckay, thank you.
Any ot her discussion?

COWM SSI ONER STEBBINS: M. Chair,
woul d nove that the Commi ssion accept the
suitability investigation of Advanced Gam ng

Associ ates, LLC as presented by our

we
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I nvestigations and Enforcenent Bureau and
approve Advanced Gam ng Associ ates, LLC for
i censure as a gam ng vendor primary.
CHAl RMAN CROSBY:  Second?
COWM SSI ONER ZUNI GA: | second that.
CHAI RVAN CROSBY: Any further
di scussion? Al in favor, aye.
COWM SSI ONER MACDONALD:  Aye.
COW SSI ONER CAMERON:  Aye.
COW SSI ONER ZUNI GA:  Aye.
COW SSI ONER STEBBI NS: Aye.
CHAI RVAN CROSBY: (Opposed? The ayes
have it unani nously. Congratul ations.
CHAI RVAN CROSBY: W are going to go
nowto item5 wth General Counsel Blue. But
we will take a few mnute break before we do

t hat .

(A recess was taken)

CHAI RVAN CROSBY: We are reconveni ng
the 179th meeting pushing 12:00. W wll start
with itemnunber 5 and General Counsel Bl ue.

M5. BLUE: Thank you, Conm ssioners.
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| have Deputy General Counsel G ossman here
today to bring you the first draft of the
skill-based gam ng regul ations for your review

MR. GROSSMAN:  Good afternoon M.
Chai rman, nenbers of the Conm ssion. Thank you
for the opportunity to present this set of
draft regulations relative to skill-based
gam ng.

Utimately, wed€™e going to ask that
t he Conm ssion nove these draft regul ati ons
t hrough an informal public comment period
bef ore we nove through the fornmal process so
that we can get sone feedback fromthe industry
and ot her stakehol ders as to thoughts and
comments on what we have drafted.

| would just point out that these
wer e devel oped as a col | aborative effort
bet ween nysel f, Floyd Barroga, John dennon in
consultation with our counterparts in the state
of Nevada, as well as after review of a nunber
of witten public coments we received. W put
t hese together in accordance with some of the
principles that we shared with you.

We thought it was inportant in this
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case to devel op these principles, which we
lifted basically fromthe ones they used in the
state of Nevada, which as youa€™| recall has
al ready adopted a set of skill-based gam ng
regul ati ons.

And ita€™s inportant because therea€™s a
certai n unknown el enent here. So, we needed to
ensure that we understand what direction we
wanted to bring these regulations in.

At the end of the day, part of the
consideration is that we thought it would be
i nportant to establish sonme type of uniformty
within the industry between us and other states
t hat have al ready adopted these types of
regulations -- In this case thata€™ the state of
Nevada. -- so that we dond€™ create any
artificial barrier to allow ng nmanufacturers or
the |icensees thenselves to bringing these
types of ganes here.

So, what we did was we took the
provi sions that the state of Nevada has al ready
adopted and we placed themin our franmework
with slight nodifications where necessary to

establish that type of uniformty.
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The Chair, if nmenory serves, asked
the question the last tine we were before you
on this topic as to whether our existing slot
and gam ng device regul ati ons woul d be
satisfactory on their own to govern this
particular topic. So, that was part of our
review as well to see what nodifications, if
any, we needed to nake.

And | think ultimately we agreed
that there are a nunber of areas that are
specific to skill-based gam ng that warranted
sone enhanced type of regulations. And that in
fact is what you see before you.

There are a couple of areas that we
woul d just quickly point out. And then
obvi ously we are happy to take any questions
t he Conmm ssion may have. W would just note
t hough that wed€™e included provisions that

govern itens known as identifiers that are a

part of skill-based gam ng. They are in-
session features that are a part of skill-based
gam ng.

The cal cul ati on of payouts is

slightly different when it conmes to skill-based
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gam ng devices. And then al so player
i nteraction technol ogy, things |ike joysticks
and the |ike also warrant sone speci al
attention.

So we, as | nentioned, |ooked to the
state of Nevada, and borrowed sone of their
| anguage and m grated over into our franmework.
That is in fact what you have before you at the
nonment .

If there are any questions, we could
pause now to take those.

COW SSI ONER CAMERON: Question

about did you |l ook at other jurisdictions or

just Nevada? Do you feel |ike theya€™e done the

nost conprehensive work with this topic? |&a€™n
just inquiring as to why just Nevada.

MR GROSSMAN:  We did | ook at New
Jersey. They have drafted regul ations. They
havena€™ been formally adopted. Therea€™s at
| east one noteworthy departure that the state
of New Jersey is |ooking at fromthose that
Nevada has adopted. | know in Pennsyl vani a
thered€™ | egislation pending that woul d all ow

them to adopt skill-based gam ng regul ati ons.
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| think there are couple of other states that
we took a | ook at as well.

But | think nost woul d agree that
Nevada is at the fore of this particular
effort. ACGEM submitted a witten coment that
said that thata€™ where you want to | ook for
these. | think the industry was fully engaged
in the effort there. And those are probably
considered to be the nodel in this particular
ar ea.

COW SSI ONER CAMERON:  Ckay.

COW SSI ONER ZUNI GA: A lot of the
regul ati ons assune or directly reference
el ectroni c gam ng devices. Wuld any of this
apply to say skill-based ganes not on an
el ectronic format? For exanple, what | know
happened in New Jersey in terns of hoops
cont est s?

MR. BARROGA: la€™mnot really sure |
understand the full scope of the question. But

wi thin our technical requirenents, we identify

all of the gam ng devices whether ita€™ a purely

a slot machine, a bank controller, a system

As long as it falls within the jurisdiction of
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the Massachusetts Gam ng Comm ssion within
those four licensees, those are the only
conponents that we are identifying within the
techni cal requirenents.

COMM SSI ONER ZUNI GA:  So, ita€™ a
yes, in other words. |[|ta€™ based on gam ng
devi ce.

MR. BARROGA: Yes, purely off gam ng
device. Anything that you would see within the
four walls of a casino as opposed to say
downl oadabl e content on your phone.

COW SSI ONER ZUNI GA: | was t hi nki ng
nore of a conpetition of |eta€™ say sonme kind of
skill-based gane not on an el ectronic gam ng
devi ce but youa€™e answered ny question.

COWMM SSI ONER STEBBINS: |a€™e had the
opportunity to talk with Todd and the team
about these regs. in the early fornul ation
stage. One of the things | was |ooking for is
the flexibility, depending on the game, giving
our licensees the flexibility to bring in a new
ganme that neets sonme basic requirenents. W
just dona€™ know how these ganmes are going to

evol ve.
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| had the opportunity to go out and
talk with the fol ks at Becker Coll ege who are
in the MassDiG which is kind of a digital
gam ng i ndustry sector thata€™ been devel oped
here Massachusetts.

I deally, 1&a€™ | ove the opportunity
for any of those conpanies that canme up with
sone kind of cool skill-based gane to be able
to easily find their way through these
regul ations. And pilot an opportunity at any
one of our licensees, really make this kind of
a hotbed for new ganmes, new skills.

We hear fromour licensees that they
are trying to attract a popul ation thata€™ not
in favor of the typical slot machine but
sonet hing that 8€™ got sone skill-base to it.
So, ita€™ be interesting to be able to send this
out to that industry sector here in
Massachusetts and begin to get their feedback
on it.

Even though they may not have
experience directly in gam ng, but the
evol ution of skill-based gam ng whet her you

play it on a device, whether you play it for
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fun, could end up playing it for gam ng
purposes. See if these regs. are ninble to
allow that kind of entrepreneurial feel to what
Massachusetts can position itself as. | like
the fact that the principles are consistent
withit.

CHAI RVAN CROSBY:  So, youa€™e
suggesting that we send out the regs. to that
sof tware group?

COW SSI ONER STEBBINS:  Yes. As
Todd suggested, wed€™e in this kind of two-week
i nformal comment period on sonme of these regs.
It&€™ be good to get sone sense from naybe sone
Massachusett s- based conpany whet her these have
got sone appeal.

CHAl RMAN CROSBY: | think thata€™ a
great idea. And it maght incidentally
stinmulate thema little bit to think about
maybe this is an area that they would want to
get involved in if theyd€™e not already | ooking
at it.

COWMM SSI ONER STEBBINS: Right.

CHAI RVAN CROSBY: That €™ a good

idea. Thered€™ a way to get to the list of
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those software organi zati ons or whatever if you
need to, game organi zati ons or whatever. O her
peopl e?

COWM SSI ONER MACDONALD:  Todd, you
menti oned that there was a threshold question
as to whether this was even necessary given our
current regulations. |Is that prem sed on the
ci rcunstance that slot machines are defined in
a way that they include skill-based factors in
t he outcone of a slot machine transaction?

MR, GROSSMAN. The definition itself
allows for nultiple types of ganes, including
ones that incorporate skill. The conment was
nore directed at things |ike calculating the
m ni mum t heoreti cal payout, which for -- And
| &€™n al ways | eery to tal k about technical things
wWth guys like this sitting next to ne, but |
will.

When it cones to a regul ar sl ot
machi ne, which are based entirely on random
nunber generators, there is no elenent of skil
involved at all. It is all chance-based. Wen
you start mxing in the elenment of skill, one

cana€™ cal cul ate the m nimumtheoretical payback




99

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

wth the ease that you can when it cones to
operating a ganme entirely based upon chance.

So, you have to cone up with sone
ot her way that we would take confort in a
presentation of what the m ninumtheoretical
payout actually is. And wed€™e done that here.
And we use sonething called a confidence
interval, which is a neasure of probability,
which is different fromrunning an actual
t heoretical payout on a random nunber
generator.

So, there are a couple of
distinctions like that that | think require
t hese types of enhanced regs. and again are
al l oned by under the definition you referenced.

CHAI RMAN CROSBY: | was going to ask
about the m ninmum-- theoretical m nimum payout
assum ng optimal play, if you could define that
to ne in the English | anguage.

Because | read in sone of these
| etters suggested that it&a€™ inpossible to set a
standard because of the nunber of options and
the inpact on performance if you donda€™ have any

skill. Dd I now understand you to say that
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unlike in a fully random nunber generated
system where you can program a payout |eve

that here all you can do is project a sort of
presuned, under nost circunstances, but you may
fall bel ow that because of the unpredictability
of play?

MR, GROSSMAN.  Well, youa€™e adding
the human el ement, right? So, you never really
know. Soneone could be really good at
sonething or really bad at it.

So, there are ways | think they can
protect against the real outer limts. Yes,
think that it is nore of a projection in |ay
ternms, a probability when it cones to the
el enent of skill. Thata€™ why there are things,
thered€™ a thing known as a confidence interval.
95 percent confidence interval, it is sonewhat
arbitrary as it was explained, but ita€™ kind of
the gold standard when it conmes to probability
calculations is this 95 percent confidence
I nterval

Then maki ng sure that the m ni num
theoretical payout, at least in the first

instance with a margin of error of five percent
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ei ther way, make sure that the mninmnumis

al ways over 80 percent which is what our
regul ati ons say the mninumtheoretical payout
has to be for all slot machines.

In our case, we build in as did the
state of Nevada a check on that. W say that
after the calculation is made and the sanple
size is established that we wll calculate, and
the machine actually will do this on its own,
the actual payout over a course of three
sanpl es, essentially.

| f the absol ute deviation proves to
be greater than four percent over the course of
three cycles, essentially, whether ita€™ a
t housand plays or a mllion plays or whatever
it turns out to be that the gane itself will go
into tilt nold. And that we will have an
opportunity to --

CHAI RVAN CROSBY: Does that nean
stops?

MR, GROSSMAN. -- to stop. This is
what it says now. Thata&€™s obviously subject to
change. And we will then take a step back and

| ook at the m ni mumtheoretical payout that was
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submtted to us. By the way, this is al

| ooked at by one of the independent test | abs.
But that we will have a chance to

| ook at that figure and determ ne whether the

actual payout when conpared to the m ninmum

t heoretical payout is sonmething that is stil

wor kabl e for us or whether things need to be

recal cul ated or the gane scrapped altogether.
One of the interesting coments we

received fromone of the manufacturers, |

believe, was that in their estinmation anyway,

t hese types of ganes are sonmewhat self-

regulating in that the casino itself is not

going to allow a ganme on the floor that pays

out way over what the theoretical payout should

be to the extent that they are | osing noney.
And at the sanme tinme, consuners

arena€™ going to play a gane that you can never

win. So, there is that elenent of self-

regul ation that is factored in here to a

degree. We have a check on it where wea€™e

| ooki ng at the actual payout over the course of

t hese sanpl e size cycles.

Utimately, when we | ook at these
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proposed regs., | think we just need to bear in
m nd that we are noving into uncharted
territory to a degree. And that is a decision
that we have to nake that we want to go down
that road and explore that as opposed to
letting other places do it first and then
figuring out what the downsi des are.

COW SSI ONER MACDONALD: At the risk
of asking a dumb question, this phrase of
m ni mum t heoretical payout, leta€™ say ita€™ 80
percent, does that nmean that $.80 on every
dol | ar goes back to the playing custoner?

MR. GROSSMAN:.  Theoretically, over
the course of the lifetinme of the machine
that a€™ true. 1ta€™ not true that if you stick a
dollar in the machi ne youd€™e going to get $.80
back.

COW SSI ONER MACDONALD: | dona€™
t hi nk anybody would do that.

COWM SSI ONER ZUNI GA: Over a |l ong
period of tine.

CHAI RMAN CROSBY: And we report on
that on our machi nes. Wen we get our report

fromPl ai nri dge, they say what the actual
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payout was through the course of the nonth.

MR, GLENNON:. Actually, the basenent
is 80 percent. Thata€™s the | ow.  Most
properties set the return to player percentage
in the 90, 92.5 percent range.

COWM SSI ONER MACDONALD: | &€™n goi ng
to follow up with another probably dunb
guestion, confidence interval, what does that
mean?

MR. GROSSMAN:  Conmi ssi oner Zuni ga

Is probably in a better position to explain

that. | think 1a€™1| just let himexplain that.

COWM SSI ONER ZUNI GA: 1ta€™ really a
statistics notion or a probability notion. In
terms of the mninmumtheoretical payout, the
confidence interval can be set to | eta€™ say
bet ween the 85 and 95. That was your notion of
the plus or mnus that is still above the
m ni num 80.

But to answer the question very
plainly is the notion that you will observe at
the desired outcome 95 percent of the tine
wthin sone interval, not wthin an exact

anmount but within this interval that gives you
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confidence that that probability will in fact
happen.

The trickiest part here over what
period of tinme for the testing and for the
payout. It has to be |arge enough to be
significant and therefore resulting in that
degree of confidence. You cannot just observe
two or three plays, because it would not be
statistically significant.

MR. BARROGA: And just to add to
that. The Comm ssion would identify each
skill-based gane based off its own nerit
because we would |i ke the industry to allow the
design, the inplenmentation of various types of
products so that we have variety at our casinos
for our licensees.

Before that product ever neets the
casino floors, the certified i ndependent test
| abs as well as the |ab here in Boston would
run through tens of mllions of play
simul ations so that we do validate the optinum
play. Does it neet our 80 percent return to
pl ayer percentage before it hits those casino

floors?
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COVMM SSI ONER ZUNI GA:  Now, if we
wanted to go further in the confidence |evel
| et a4€™ say, therea€™ notions around 98 and 99
percent. Once you get to 100, youa€™e getting
into ita€™ just a slot nmachine with zero skill.
There has to be the ability to have sone
variability in the outcone, which gives notion
to the degree of confidence.

CHAI RVAN CROSBY: One of ny
guestions when | read through and tried to read
through this stuff and the letters was whet her
we actually really understand this stuff. And
| &€™n i npressed to see you that you do, Todd.

You seem | i ke notw thstanding the | ack of

geeki ness, | thought that was inpressive.
MR, GROSSMAN: | think ita€™s
inportant that we all, and we do at | east

basi cal | y under st and.

CHAI RVAN CROSBY: It clearly is, but
ita€™ conplicated stuff. [1t&a€™ reading Geek for
me to read through this stuff. And | wanted to
make sure that we do understand what wea€™e
tal ki ng about here. And it sounds |ike -- |a€™n

sure you two do, but ita€™ good that you do too.
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MR, GROSSMAN: | think we are
t hankful to, as | said, our counterparts in
Nevada. W spent sone tinme with them
expl ai ning some of the finer points.

CHAI RVAN CROSBY: Did we have any
material w th Nevada?

MR. BARROGA: | woul d say we have
material differences with New Jersey. New
Jersey has taken a different approach to Nevada
where they will actually manipulate their
ganes, the skill-based gane.

Say it the players dona€™ neet their
75 percent return to player percentage. They
will actually manipul ate that ganme, allow the
requirements to sort of help the | esser skilled
pl ayers to achieve that m nimum requirenent.

As opposed Nevada, theya€™e taken the
open approach. |f you take bl ackjack as an
exanple. Wth blackjack ita€™ about a 98
per cent payback percentage if you soft hit on
17. Wthin blackjack, the rules are always
stagnant. They are always the same for anyone.
If John were to play, if Todd were to play, if

| were to play, we would not manipul ate the
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machi ne to adhere to that m ni num percent age.

Wea€™ e providing the opportunity to all players

to have that ability to achi eve the highest.
But they also have the ability to within the
skill of their ganmes --

CHAI RVAN CROSBY:  So, New Jersey
sets up sone kind of an internal nechanismin
the machine so that if ita€™ under returning
sonet hi ng changes in the algorithnms so that it
W ll return at a higher |evel?

MR. BARROGA: Yes. So, dependi ng on
your sanple size, it wll calculate it. If it
is belowtheir 75 percent RTP percentage then
they would try to extrapolate the math node
and all ow those players to win back nore.

COW SSI ONER ZUNI GA:  So, in that
case, it could turn out that you follow
sonmebody who has been playing a long tine, has
been really bad and you get all of a sudden a
payout w thout necessarily your skill?

MR. BARROGA: | would say it wasna€™
identified per player, sort of the whole |ot.

CHAI RVAN CROSBY: The | onger peri od.

COW SSI ONER ZUNI GA: I n New Jersey?
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MR, BARROGA:  Yes.

CHAI RMAN CROSBY: Wy did you deci de
not to recomend the New Jersey nodel as
opposed to the Nevada nodel ?

MR, GROSSMAN: | would say at | east
in part we put a premumon uniformty here.
The fact that Nevada worked closely with the
manuf acturer to devel op their regul ati ons was
an inportant part of where we were com ng from

And then | think we all probably
have our own personal opinions as to how that
should work. | think we kind of coal esced
around the idea, as one of the comenters
poi nted out, therea€™ an unknown elenent to this
skill thing. So, why try to set what the
mnimmis actually going to be until we really
know what type of play the machine is going to
engage i n.

The way that Nevada does it and the
way that we have it here recognizes that. And
It recognizes that the actual payout may be
bel ow what the m ni num t heoretical payout was
proposed to be, and then we can deal with it

then. As opposed to saying the machi ne can
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never be there and that it has to automatically
get back up to that |evel.

Where the gane itself is affected,
the play of the gane nust be affected so that
Ita€™ either nade easier or sonehow you get paid
nore or whatever it is. W say the gane is
al ways the sane for everyone no matter who it
IS.

CHAI RMAN CROSBY: |ta€™l be
interesting to explain this on your little
i nfo. piece on the machi ne when youd€™e trying
to tell the player what the odds are. But I
guess wed€™ | cross that bridge when we get to
it.

MR, GROSSMAN:  That a€™s ri ght.

COWM SSI ONER MACDONALD:  Ther ea€™s
several references here to being governed by
G.l-11. And Conmmi ssioner Caneron described to
me what GLI is, but what is GI-117?

MR. GROSSMAN:  There are a nunber of
ways to craft regulations, of course. You can
literally sit dowmn and wite out every sentence
and every word. In the case of Nevada and New

Jersey, they wote down every sentence and
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every word that governed how sl ot nmachines are
goi ng to operate.

In our case, we took a slightly
di fferent approach as a nunmber of other
jurisdictions have. That is we adopted what is
essentially is a nodel set of regul ations.
They were witten by G.I, which is the Gam ng
Labs International, which also happens to be
t he i ndependent testing |ab.

MR. GLENNON: One of two.

MR. GROSSMAN:  One of two, BMM being
the other. And BWM actually uses G
standards. So, these are kind of the gold
standard, if you wll, of nodel slot nachine
and gam ng devi ce standards.

So, instead of us sitting down and
writing out every provision that applied to
sl ot machines and all the comuni cations that
go back and forth, we adopted the national --
not the national standard, the nodel standard.
W nmade sonme nodifications to it to suit the
general |aws and our other tastes and whatnot.
We took that approach as opposed to witing out

the full set of regul ations.
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So, that was an area where we are
different from Nevada. So, we could not just
copy exactly what Nevada did. W had to work
t he provisions we thought inportant into our
framework, into the GI-11 framework, which at
ti mes neant we needed to nodify certain
provi sions of G.1-11 because they would
ot herw se be inconsistent.

We should note while wed€™e at it
that G.I is working on a set of skill-based
gam ng standards as we speak, | guess. | dona€™
know t hat t heya€™e ever cone out and said when
t hey woul d have those ready or whatnot. |
think ours will proceed theirs.

COWM SSI ONER MACDONALD:  So, in that
score the first docunent in the materials here
Is skill-based gam ng regulations. And then it
says 205 CWMR 143.01(G.1-11), is the text here
taken from GLI 4€“ 117

MR, GROSSMAN.  Youa€™e | ooking at the
principl es?

COVM SSI ONER MACDONALD:  Yes.

MR, GROSSMAN:.  That €™ just a side

document . No. These were taken from our
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conver sati ons.

COWM SSI ONER MACDONALD: | was goi ng
to conplinent you on the principles.

MR. GROSSMAN.  They are our
princi pl es.

COWM SSI ONER MACDONALD: Do t hey
come from Gl-11 or are these Todd G ossman and
conmpany principles?

MR, GROSSMAN. They are nore Jim
Bar bi from Nevada and conpany. | donda€™ think
they actually wote themout, but these were
sone of the things that they said were
i mportant to themwhile they were going through
this process.

So, we took it and kind of nolded it
to suit our needs, which is why we wanted to
cite Nevada in there. | didna€™ want you to
think that we cane up with these all on our
own.

COWM SSI ONER MACDONALD:  They are
very wel |l said.

CHAI RMAN CROSBY:  Anybody el se?

COW SSI ONER STEBBINS: Do we need

to vote or are we just putting this out for a
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t wo- week conment peri od?

M5. BLUE: Wea€™e just going to put
them out for informal comment.

COW SSI ONER ZUNI GA:  Great work,
Ita€™s really well done.

CHAl RVAN CROSBY: Just to make sure
on this, 143.01, standards for gam ng devices
actually is in section (b), but that should be
in section (a); is that right? Wa€™e only
tal king under item (b) wea€™e only tal king about
116.

MS. BLUE: Just to put itens (b),

(c) and (d) in sone context, what wea€™e | ooking
at for itens (b), (c) and (d) is the
Commi ssi ona€™s approval of the anmended snal

busi ness i npact statenent.

These regul ati ons have been before
you before. They have gone through the hearing
process. They are al nost ready for final
promul gation. | do note however that based on
the comments that we got, we did nake sone
m nor changes to item (b) which is the transfer
reg. | donda€™ know if we made any changes the

anendnents to 134.




115

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

But | have M. G ossman here and
Deputy Director Lillios to answer any questions
that you nay have about those regs.

Predom nately, we are just |ooking for approval
on the anended small business i npact
st at ement s.

CHAl RMAN CROSBY: | think this is
just a screw up -- Under the snmall business
i npact tab (b), I have the skill-based gam ng
draft regs.

M5. BLUE: They shoul d not be under
(b).

CHAl RMAN CROSBY: So, wead€™e finished
with (a). Wa€™e ready to go to (b), which is
only the transfer reg.

M5. BLUE: (b) is just the transfer
reg., yes.

MR. GROSSMAN:  This is on for final
approval which includes the approval of the
anmended smal | busi ness i npact statenent.

There was a public hearing on these
regul ati ons which was presided over by
Conmmi ssi oner Zuni ga | ast week. W received one

witten coment, which is in your packet. Also
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recei ved an oral comment from Counsel to M3M on
these. And based upon those two conments, |a€™e
i ncl uded a nunber of proposed adjustnents to
the draft |anguage. They are in green in your
draft. The MAGM Counsel comments are pretty
i mportant but not substantial.

CHAl RMAN CROSBY: That 4€™ t he one
t hat says you shoul dnd€™ be able to transfer if
the host conmunity agreenent requires host
communi ty approval and that hasna€™ been granted
yet.

MR, GROSSVMAN:  Well, that was the
city of Springfielda€™ comments.

CHAI RVAN CROSBY: | thought that&a€™s
what you were tal king about.

MR. GROSSVMAN:  No. MAM conment ed
and then the city of Springfield separately
comment ed.

CHAl RMAN CROSBY:  You decided not to
accept the Springfield coment?

MR, GROSSMAN:. | did actually, in
part anyway. At the end, if you | ook at page
seven of the draft in green --

CHAI RVMAN CROSBY: | dona€™ have page
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seven in green, but thata€™s all right.

MR, GROSSMAN:  Just the green
| anguage, not the whol e page.

CHAl RMAN CROSBY: | have page six in
gr een.

MR, GROSSMAN.  Ckay, page six. |
think I have a different version

CHAl RMVAN CROSBY:  Sui t abl e
qual i fiers?

MR, GROSSMAN:  No, ita€m™s 129.01.

COMM SSI ONER ZUNI GA:  Qur copy is --

COW SSI ONER CAMERON:  [ta€™ not in
gr een.

MR, GROSSMAN. [ta€™ not in green.
Okay. | hope ita€™ in there at all. At the end
of the first paragraph -- You know what. |
think I sent this to you separately. | dona€™
know if it got into the packet. But in any
event, | proposed that we add | anguage t hat
says additionally, the witten agreenent a€“-- is
that in there?

CHAI RVAN CROSBY: It is in there.

[ta€™ just not highlighted. W didna€™ know t hat

you made this change.
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MR, GROSSMAN:  That is new.

CHAI RMAN CROSBY: Thi s does
I ncorporate, in effect, the requirenent that if
a host comunity agreenent requires approval of
the host community of a transfer that shoul da€™e
happened.

MR. GROSSMAN:  Yes.

CHAI RMAN CROSBY: As well as the
ot her conm t nents.

MR. GROSSMAN:  You will | ook at that
as part of your review process to nake sure
that all necessary approval s have been granted.
That is in reference to the witten coment we
recei ved.

There was anot her part of that
particular coment that had to do with the
reopening of mtigation agreenents. | did not
make any adj ustnents based upon that.

| think the | anguage we have
provi des the Conm ssion with greater
flexibility to address these issues that may
come up in the future. The proposed adj ustnent
I think narrows the Comm ssionda€™s flexibility to

a degree that is not really necessary
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consi dering we dond€™ know exactly what the
situation will be.

So, | would recomrend that we keep
the |l anguage as it is when it conmes to
reopeners. But | certainly agreed wwth the
conmment relative to the approval of the
transfers.

At the tine, 1a€™ just make one fi nal
point on that. | think ita€™ inportant and
soneti nes sone of the comments wea€™e received
over the course of tine mssed this point a
little bit that these proposals cover al
transfers big and small. Sonetines peopl e just
t hi nk about the conplete transfer of a gam ng
| i cense altogether where a new conpany woul d
come in and run the casino.

But this also covers nmuch smaller
transfers that wed€™e interested in, which is
why | didna€™ want to just put in that the host
community has approval rights over every
transfer that may conme before the Conm ssion.

CHAI RMAN CROSBY: So, the interim
approval process. You have to file an RFA-1

and the Conmm ssion has to render a deci sion on
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the RFA-1 wthin 120 days to grant an interim
aut hori zati on.

Subsequent to an interim
aut hori zation the bureau shall continue its
suitability investigation.

COWMM SSI ONER MACDONALD: What page
are we on?

CHAI RMAN CROSBY: |1 a€™n on five and
six, itemthree on the left tal ks about an
interimapproval. And then therea€™s a full
par agr aph on the next page about hal fway down
thata€™s not indented that tal ks about subsequent
to the interim

VWhat are we | ooking at in the
suitability investigation that we wll not have
| ooked at and approved in the interim 120 days?

MR. GROSSMAN: These regul ations, |
think, are really just designed to enhance our
existing review process. | think ita€™ a
simlar situation to the one you were just
tal ki ng about in the prior review.

Utimately, the statute calls for an
interimtype review within 120 days,

essentially. And thered€™ a nunber of types of
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transfers. But when you have a contractua
transfer, the | aw says and our regul ations
reflect that the contract cand€™ call for a
closing date on that contract sooner than 121
days fromthe date that the conpany or the

i ndi vi dual was deered a qualifier.

And that was designed, | believe, to
gi ve the Conm ssion, the | EB an opportunity to
do sone type of prelimnary investigation. The
case may be that they can conplete the
i nvestigation and make a full recomrendation to
you. What exactly would be | ooked at is not
really included here. |1t&a€™ not sonething you
can say blanket as a matter that applies to al
what woul d be | ooked at in each instance.

CHAI RVAN CROSBY: |a€™n getting at a
very different issue than the one | raised
before. What |1a€™n getting at here and j ust
puzzling over, these are going to be nulti-
mllion dollar transactions.

COW SSI ONER ZUNI GA:  Not
necessarily.

CHAl RMAN CROSBY: These will be

significant transactions. And if you give an
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interim we then say you can go ahead and cl ose
the transaction, but we also are going to be
continuing to investigate and give a final
approval , naybe dependi ng on whatever the rest
I S.

So, | 4€™n wonderi ng what kind of -- we
woul d go forward on a closing a transaction if

youa€™e only got interimapproval and therea€™s

anyt hi ng substantive to still be discussed. As
a practical matter, | dona€™ quite understand
how this works. | could ask a representative

-- Am | m sunderstandi ng? How could you cl ose
a transaction if the approval of the acquirer
was still at risk?

M5. BLUE: |t would depend upon the
contractual arrangenent regarding the transfer.
For exanple, many people m ght not close the
transfer. They may wait. But dependi ng on how
you shift things like indemities and
responsibilities, you could close know ng that
you may have to unwind it |ater.

So, it really gives themthe option
to close sooner if they believe they want to,

but it doesnd€™ certainly obligate themto cl ose
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at that point either. They could hold on until
t hey got the final approval.

COW SSI ONER CAMERON: | think
Loretta can speak to this too. But in nmany
cases, what this mght be is nmaybe one
i ndi vidual. There nay be a probl em when you do
the entire investigation. The conpany nmay be
very secure in the fact that they wll not have
a problem Theya€™e been |icensed el sewhere,
what ever .

But then as we had in our other
suitability investigations, there nay be one
i ndi vidual thata€™ identified that does have a
problem And as wea€™e seen with other
conpani es that individual is dropped fromthe
group novi ng forward.

So, | think thata€™ a nore likely
scenari o where the overall conpany itself, the
| EB woul d feel they had enough infornmation, had
done enough initial investigation to issue a
tenporary but with all of the detail work and
t he individual work to foll ow

COW SSI ONER ZUNI GA: Let e nention

something. |1ta€™ tenpting and ita€™ okay to
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t hi nk about a transfer as in the whole thing,
t he whol e gam ng establishnment.

But | perceive that we wll see a
| ot nore regular transfers because we have
three licensees that are public conpanies with
public shares. Just as an exanple and ny point
M. Chai rman, sonebody that currently owns
| et &€™ say four percent of any one of these
stocks is not currently a qualifier, and just
sinply acquiring one percent of additional
shares becones one.

That person has to go through now
the suitability process. [|ta€™ that one percent
wea€™e tal king about of transfer that is now
triggering this investigation. |f that person
is not found suitable, |eta€™ say, purely
hypot hetical that one percent then is reverted
back to whonever, open market sal e of
securities for exanple and we are back to where
we were before. These regulations are neant to
cover all of the transfers.

CHAI RVAN CROSBY: Any transfers
above five percent.

COMW SSI ONER ZUNI GA: O that can
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put you into an above five percent territory.

CHAI RMVMAN CROSBY: Were you going to
speak to that Loretta?

MS. LILLIGS: Under this proposed
reg., the standard is the sanme, establishing by
cl ear and convincing evidence the suitability.
And as Comm ssi oner Caneron said, there have
been recommendations in the past, conditional
recomendation with certain conditions that |
can i magi ne woul d apply, possibly apply here.

CHAI RMAN CROSBY: As we revi ewed
this, the big kahuna in this was the
Massachusetts share. And that has been dealt
with. But these have been reviewed by others.
| assune our |icensees are okay with these as
they now stand, right? |&a€™n seeing sone
noddi ng.

MR, GROSSMAN. Havena€™ gotten any
obj ecti ons.

CHAI RMAN CROSBY: So, ny concern is
not an issue. Anything else on this? Do we
have a notion?

COWM SSI ONER ZUNI GA: Do we need to

nove forward the anmended small business i npact
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only or for the final adoption of all of then?

M5. BLUE: | think in this
situation, |leta€™ nove for the anended snal |
busi ness i npact statenent and the adoption of
the regs. as nodified.

COW SSI ONER ZUNI GA: I n that case,
| &€™ be happy to nove that the Conm ssion
approve the anended small business i npact
statenment as presented in the packet here for
-- W have themall together, right?

| nmove that we approve the anended
smal | business inpact statenment and fi nal
promul gati on of 205 CVMR 129 which are the
regul ations for the review of a proposed
transfer of interest and 205 CVR 116, persons
required to be licensed or qualified.

CHAl RMAN CROSBY:  Second?

COW SSI ONER MACDONALD:  Second.

CHAl RMAN CROSBY:  Furt her
di scussion? Al in favor, aye.

COW SSI ONER MACDONALD:  Aye.

COW SSI ONER CAMERON:  Aye.

COW SSI ONER ZUNI GA:  Aye.

COW SSI ONER STEBBI NS: Aye.
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CHAI RVAN CROSBY:  Opposed? The ayes
have it unaninously. Item(c).

M5. BLUE: Itens (c) and (d) is the
amended smal | business inpact statenents for
the anmendnents to 205 CVR 134. W have Deputy
Director Lillios here to discuss any guestions
you may have about that. | donda€™ believe he
made any changes to those anendnents since we
| ast showed themto you. Although, if we did,
Loretta can go through themw th you.

M5. LILLIGS: There have been no
changes since they were | ast proposed.

CHAI RMAN CROSBY: Questions anybody?

COW SSI ONER ZUNI GA:  These were
al ready presented and di scussed, and this is
the final promul gation process, right?

MS. LILLICS: Thata€™ correct.

CHAI RVAN CROSBY: Mbti on?

COW SSI ONER CAMERON: | nove t hat
we approve the anended small inpact statenent
and final pronulgation of 205 CVR 134 and 205
CVMR -- well, thata€™ 134 as well. So, ita€™ just
134.

MS. BLUE: Thered€™ two anended snal
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busi ness i npact statenents, because the first
amendnent is a change to the tenporary license
| anguage. The second anendnent is to the term
of the license. But if you would |ike to nove
them both together for all of the anendnents to
205 CWR 134 that would work too.

COWM SSI ONER CAMERON:  To i ncl ude
both (c) and (d) as outlined in the packet.

CHAl RMAN CROSBY:  Second?

COW SSI ONER ZUNI GA: Second.

CHAI RVAN CROSBY:  Any di scussi on on
items 5(c) or (d) as so noved? All in favor
aye.

COW SSI ONER MACDONALD:  Aye.

COW SSI ONER CAMERON:  Aye.

COW SSI ONER ZUNI GA: Aye.

COW SSI ONER STEBBI NS:  Aye.

CHAI RVAN CROSBY: (Opposed? The ayes
have it unani nously. Now on 5(e).

M5. BLUE: 5(e) this is to start the
pronul gati on process. And this the small
busi ness i npact statenment for 205 CMR 143.

COW SSI ONER ZUNI GA: These are not

the skill-based ganmes that we just discussed?
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M5. BLUE: No. | dond€™ believe so.

MR, GROSSMAN. These actual ly cane
before the Conm ssion |ast March. The
Commi ssi on approved to nove them through the
pronul gati on process. For various reasons,
t hey never noved anywhere.

These are very inportant though.
They do need to get noved. It deals with open
communi cation protocols, which are essentially
the suite of data that are sent fromthe sl ot
machi nes to the casi no managenent system and
then to the central nonitoring system

We initially said that by January
2017 they all have to be on a &S nodel. W
are now sayi ng they can be &S, SAS or any open
comuni cation protocol making it a nore
perm ssive but still acceptable. So, ita€™ an
i nportant adjustnment. |1ta€™ one we | ooked at in
the past and now wead€™e just asking again to
nove it through the process.

CHAl RMAN CROSBY: The red lines are
red lines that we agreed to back in March?

MR, GROSSMAN:  Yes.

COW SSI ONER ZUNI GA: But the 2017
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date still applies?

MR. GROSSMAN: [ta€™ in there now,
but we are looking to delete that and not
require that all systens be upgraded to &S.

COMM SSI ONER ZUNI GA: | see.

CHAI RMAN CROSBY:  Any di scussi on?
Mot i on, Comm ssi oner, anybody?

COW SSI ONER STEBBINS: M. Chair,
nove that the Comm ssion approve the snal
busi ness i npact statenent relative to proposed
amendnents in 205 CVMR 143.

CHAl RMAN CROSBY:  Second?

COW SSI ONER ZUNI GA: Second.

CHAI RMAN CROSBY: Any di scussi on?
Al in favor, aye.

COW SSI ONER MACDONALD:  Aye.

COW SSI ONER CAMERON:  Aye.

COW SSI ONER ZUNI GA: Aye.

COW SSI ONER STEBBI NS:  Aye.

CHAI RVAN CROSBY: (Opposed? The ayes
have it unaninmously. And finally (f).

M5. BLUE: Item (f) consists of
amendnents to the exclusion regul ations. These

are different than the voluntary sel f-excl usion
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regul ati ons.
And we had sone conversati ons about

t hese anmendnments a while back. W took the

Conmm ssiona€™ direction at that tine and wea€™e

made sone changes. Loretta is here to wal k you
t hrough those changes and help us all to
understand the process that we have in this
regul ati on.

M5S. LILLIGCS: At your neeting on
Septenber 17, you expressed your preference for
a process of placing individuals on this
i nvol untary exclusion list. A process whereby
t hey woul d recei ve advance notice of the
intention of putting themon the |ist before
actually placing themon the list.

So, that process is reflected in the
anmendnents here. And | wll wal k you through
the draft. It essentially says that the | EB
shall investigate any person who you refer us
to or the gamng licensee refers us to who may
meet one of the criteria for involuntary
exclusion. And we may investigate anyone el se
who nmay neet any of those criteria.

If the | EB determ nes that the
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I ndi vidual neets one or nore of the criteria
and shoul d be placed on the list, the IEB then
woul d prepare a prelimnary order setting forth
the basis of putting the person on the |ist.

The 1 EB woul d then serve the
prelimnary order on the person. And this
woul d be the advance notice. And notify the
person of the opportunity for an adm nistrative
heari ng before a hearing officer. The
i ndi vidual can then claima hearing before the
hearing officer before being placed on the
l'ist.

And if the hearing officer finds
that the individual neets one or nore of the
criteria and should be placed on the list, then
the individual is placed on the list. Once the
person is placed on the list, the IEB then
notifies the person of the placenent and of his
or her right to a hearing before the
Commi ssi on. At which, if they claima
heari ng before the Comm ssion, it wuld be a
request to renmove the nane fromthe list and it
woul d be an adjudicatory hearing. This

procedure al so places duties on the gam ng




133

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

| icensee to exclude or reject these people.
And we added sonme sections on requiring the
gamng |licensee to develop a policy for
conpl i ance which includes a training program
for personnel.

One area that the Comm ssioners
rai sed back in Septenber was that the protoco
that a€™ refl ected in these anmendnents does not
really help if thereda€™ an i medi ate threat
situation because this advance notice is this
peri od where the person gets a chance to
request the hearing and then have the hearing.

I n one sense, anybody who shoul d be
on that |ist poses a risk right away, right?
But the staff is recommendi ng at this point
that we go with the protocol of advanced
notice. And for the imediate threat, really

i medi ate threat situations that we rely on the

operatora€™s ability to issue no trespass orders.

And t hen conmuni cate the no trespass orders to
ot her |icensees and give us the opportunity to
get sone experience with adm nistering this.

And if we need to revisit it, we would do that.

CHAI RVAN CROSBY: Di scussi on?
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COW SSI ONER CAMERON: Do we f eel
i ke that €™ enough protection? In fact, do we
know t hat wea€™ | have the relationships with the
i censees to do that?

MR. BAND: | think it&a€™ a workable
situation. Like the three of us discussed, it
Is sonething that we can readdress if we really
find that ita€™ problenmatic, but | think for the
majority of the cases we should be fine.

CHAI RVAN CROSBY:  Anybody el se?

COW SSI ONER ZUNI GA: | &€™n j ust
curious how likely this m ght happen. But if
the Comm ssion is referring sonebody to be
pl aced on the list, we have to do that in a
public neeting and it has to conme fromthe five
of us? Ita€™ not |i ke one Conm ssioner can
refer the IEB into the list to do an
I nvestigation?

M5. BLUE: | think, and Loretta can
speak to this. | think initially the 1EB will
be the one to be proposing it to the Comm ssion
to be put on the list. So, if a Conm ssioner
had a particular person to propose, it would

probably be best served to funnel it through
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the IEB. But yes, it would have to be in a
public neeti ng.

This was really what Comm ssi oner
McHugh raised this issue about so that there
were sone sort of process right either as that
happened or right after that happened for
soneone to challenge it.

CHAl RMAN CROSBY: There were two
I ssues back in Septenber that we tal ked about
the length. One was is this conplying with the
statute, and it seens clear that this draft is.
And is it fair to -- Have we set up a process
which is fair to the potential excludee and
gi vi ng them enough opportunities to speak up
before they go on the list. And | think this
clearly addresses it as well. So, | think
wed€™e addressed the two issues.

Where is it assured -- It says an
opportunity to request a hearing before a
hearing officer in accordance with CVR 152. 03.
Is that the hearing regs.?

COW SSI ONER ZUNI GA:  That €™ our
heari ng regs.

M5. LILLIGCS: No. That is the prior
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portions of this reg., which set up the
criteria for placing soneone on the |ist.

CHAI RVAN CROSBY: |Is it necessary to
ref erence our hearing regs. that says like for
exanple this is not a public hearing.

MR. GROSSMAN: | think we do that in
t he next paragraph.

MS. LILLIGCS: Thata€™ 101.03 in the
m ddl e of subsection 4.

CHAI RVAN CROSBY: Ckay. That a€™s
101. 03, great.

MS. LILLICS: Actually as | a€™n
readi ng subsection 3 now under 152.04, in the
m ddl e of that paragraph | would like to
suggest an additional word.

When we tal k about the prelimnary
order shall be sent by first-class mail to the
per sona€™s | ast ascertai nabl e address, enail,
publication in a daily newspaper of general
circulation or via any -- and 1a€™ like to add
the word practicable -- or via any practicable
means reasonably cal cul ated to provide the
i ndi vidual with actual noti ce.

COWM SSI ONER STEBBINS: | &€™n sorry.




137

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Where do you want to add that?

M5. LILLIGCS: The sentence in
subsection (c) that begins the prelimnary
order shall be sent.

COMM SSI ONER STEBBI NS:  Ckay.

M5. LILLIGCS: And it gives various
options on how we shall notice the person. The
final option says or via any nmeans reasonably
cal cul ated to provide the individual with
actual notice. |1a€™ say practicabl e neans.

COW SSI ONER CAMERON:  W4€™ e not
going to fly sonewhere to |l et the person know.

M5. LILLIGCS: Right.

COMM SSI ONER STEBBINS: | had a
guestion on page three, the duty of the gam ng
licensees. W kind of lay out a nunber of
t hi ngs they cana€™ do. Then under nunber four
ask themto submt to us a witten policy for
conpliance. W give the Executive Director the
authority to review the plan. [|&€™n assum ng
fromthe next sentence we are giving himthe
authority to approve the plan as well?

CHAI RVAN CROSBY: It says for

approval by the Executive Director.
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COW SSI ONER STEBBINS:  Ch, | see.
One sentence above it. Cot it.

MR. GROSSMAN:.  This provision, by
the way, mrrors that we have presently in the
regul ations for the voluntary sel f-excl usion
program So, now the two are nore in align.

COW SSI ONER CAMERON: M. Band,
ita€™ ny recollection that people rarely, rarely
request any kind of a hearing, correct?

MR. BAND: Thata€™ true. There m ght
be one or two in ny history that | can ever
remenber sonebody appeali ng.

CHAl RMAN CROSBY: Okay. Further
di scussion? Do | have a notion, 5(f)?

COMM SSI ONER ZUNI GA: Are we in the
final pronul gati on process?

M5. BLUE: This is the beginning.

So, you would approve it to allow us to start
the pronul gation process.

COW SSI ONER ZUNI GA: | woul d nove
that this Comm ssion begin the fornal
promul gati on process of 205 CVMR 152, the
regul ations for individuals excluded froma

gam ng establishnent as presented in the packet




139

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

here and anended by Counsel Lillios today.
COW SSI ONER CAMERON:  Second.
CHAl RMAN CROSBY:  Furt her
di scussion? Al in favor, aye.
COW SSI ONER MACDONALD:  Aye.
COW SSI ONER CAMERON:  Aye.
COW SSI ONER ZUNI GA:  Aye.
COW SSI ONER STEBBI NS:  Aye.
CHAI RVAN CROSBY: (Opposed? The
noti on passes unani nously. Thank you.
Fol ks, it is 12:50. W have a
little bit nore to do, not a great deal. W
have a responsi ble gam ng and then racing. |Is
everybody ready to go through?
COW SSI ONER CAMERON:  Yes.
CHAI RMAN CROSBY: Then | &€™mn | ust
going to suggest a quick break and we will pick

up with item six.

(A recess was taken)

CHAl RMAN CROSBY: W are reconveni ng

at just a few mnutes of one. Wa€™e going to

I tem nunber 6, Research and Responsi bl e Gam ng
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with Director Mark Vander Li nden.

MR. VANDER LI NDEN: Good afternoon,
M. Chairman and Conm ssioners. Before we get
started, | want to recogni ze that wea€™e al so
joined by Terrance Lani er who wasna€™ nenti oned
on the agenda. Terrance is a legal fellow at
t he Comm ssi on.

He was instrunental in the proposed
change to the voluntary sel f-excl usion
regul ati on that you have before you and wea€™e
going to discuss. Wth that, we wanted to give
Terrance an opportunity to present this issue
to you. So, Ia€™I turn it over to him

MR. LANIER  Good afternoon,

Comm ssioners. On January 7 you di scussed the
vol untary sel f-exclusion regul ation.
Specifically, you discussed the termw nning as
ita€™ used in the regulation.

There was sone confusi on about what
actually constitutes a w nning under the
current | anguage. So, you directed the staff
to take a second | ook at the regul ation and see
if it could provide sone clarification. There

were several neetings between Mark, Todd and
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nysel f.

CHAI RVAN CROSBY: W actually voted
on what the clarification should be. It wasna€™
just to go off and think about it. There was
an extensive di scussion about what the
definition should be. And then we asked you to
take that vote, which | recall was four to one
and put that into the statute -- into the reg.

MR. LANIER  That a€™ very true. You
deci ded that you wanted to separate w nnings as
theyd€™e used in the traditional sense from what
wed€™ e calling wagering instrunents.

So, we did sone research and | ooked
at other jurisdictions to see what they were
doing. ©Ohio provided sone guidance. So, with
that research, we constructed the new | anguage
t hat 4€™ before you today. In that new | anguage,
we define winnings as theya€™e traditionally
under st ood as w nnings derived from gam ng.

And it states that a gaming |icensee
shall confiscate any wi nnings froma person who
has been excluded fromthe casino. But it also
goes on to say that any noney that a patron has

converted or attenpted to convert into a
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voucher, ticket, electronic credit anything of
that nature that wll be defined as a wagering
instrunment. And wagering instrunments will also
be confiscated from any individual who has been
excl uded from a casi no.

| f you have any questions, wea€™ be
happy to take them

COW SSI ONER CAMERON:  |Is that a
term-- the instrunent piece, is that a terma
used? You nentioned Chio. |Is that a term used
or defined el sewhere? O did you cone up with
that termtogether wth wagering?

MR. LANIER  The wagering instrunent
| anguage is the principal piece we used from
the Ohio regul ation.

COW SSI ONER ZUNI GA: W did have in
the previous definition chips and tokens. But
youd€™e expanded that to nean that wagering
Instrunent as we intended it.

MR LANI ER:  Yes.

COMM SSI ONER MACDONALD:  Terrance
what woul d be the scenario that would be
covered by this attenpted to convert into a

wagering instrunent?
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MR LANIER | &€™n sure thered€™ be
many scenarios in which that definition would
apply. If an individual were to put noney into
a machine, |leta€™ say the nmachi ne mal functi ons.
Credits dona€™ actually register on the nachine,
but noney is nowinside of it. Thata€™ an
attenpt to convert.

| believe in that section of the
definition as long as therea€™ sone substanti al
step in which an individual takes their noney
and tries to convert it into sonething that
actually can be ganbled in the casino, it would
fall under the provision of attenpt to convert.

CHAI RVAN CROSBY: One of the things
we tal ked about when we tal ked about this
before was the inportance to nake sure that the
people on the list, on the VSE know what they
are getting into and know what theya€™e
commtted to.

Just for the record, | understand
how you have now clarified this and how you
have now i ncorporated that hypothetical case
that we dealt with back in January into the

confiscation. But youad€™e going to have to make
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that clearer on the VSE. It is this rare,
freaky case, | understand.

When you get caught, identified and
ki cked out before you have utilized sone of the
noney that you have put into the machi ne that
is now gone. That&€™ decided. But in that rare
instance, it mght be helpful if we nade it

really clear to people that that a€™ what a€™$

happeni ng.

MR. VANDER LINDEN: | agree with
that. | think that once this is settled that |
wll work with our |egal teamincluding

Terrance and nmeke sure that the | anguage w thin
the voluntary sel f-exclusion application is
perfectly clear. And that our designated
agents that are adm nistering voluntary self-
excl usion al so know what the rule is regarding
this.

COWM SSI ONER CAMERON:  So, the form
will mrror the | anguage. And the GaneSense
agents and/or other agents will be trained as
to the | anguage.

MR. VANDER LI NDEN: Yes. The

primary persons that are adm nistering
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voluntary sel f-exclusion program 90 plus
percent are GaneSense advi sors. Beyond t hat
second to that would be the gam ng agents, our
gam ng agents. Then after that our security at
Penn who also are trained. W wll nmake sure
t hat each of those groups have a new training
for this and are updat ed.

COW SSI ONER CAMERON:  Thank you.

CHAI RVAN CROSBY: Ckay. Further
di scussion? W need a notion, right?

MS. BLUE: Yes.

COW SSI ONER ZUNI GA:  Wea€™e starting
the formal pronul gati on process?

M5. BLUE: Yes. For these
amendnents we are.

CHAI RMAN CROSBY:  Conmi ssi oner
Zuni ga.

COMM SSI ONER ZUNI GA:  Yes. 1a€™I be
happy to nove that the Comm ssion adopt the
| anguage presented here in the packet for
regul ati on 205 CVMR 133 voluntary sel f-excl usion
and begin the formal promul gati on process.

COWM SSI ONER CAMERON:  Second.

CHAI RVAN CROSBY: Is it 133 or
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133.06? Is it the whole thing?

M5. BLUE: A reference to 133 is
fine. It is a section of 133.

CHAI RVAN CROSBY: Any further
di scussion? Al in favor, aye.

COW SSI ONER MACDONALD:  Aye.

COW SSI ONER CAMERON:  Aye.

COW SSI ONER ZUNI GA: Aye.

COW SSI ONER STEBBI NS:  Aye.

CHAI RVAN CROSBY:  Opposed? The ayes
have it unaninously. Item 7 the racing
di vi si on.

DR. LI GHTBAUM Good afternoon
Items (a) through (e) today on the racing
division, all deal with unclainmed tickets.
According to the statute 128A section 5,
patrons have a year after the year the ticket
was purchased in to get that ticket cashed.

So, what wead€™e dealing with this
year is the outs from2014. This year Suffolk
Downs was the only one that had patrons that
clainmed outs tickets. And Senior Financial
Anal yst Doug G&€™onnel |l went down to Suffolk

Downs and confirmed these tickets were
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legitimate. So, thatda€™ item(a). And Doug is
here today if you have questions on that.

CHAI RVAN CROSBY: Questions?

COW SSI ONER ZUNI GA: | &€™n j ust
curious. Does that happen often that a track
doesnd€™ have any outs? |&€™n thinking of
Pl ai nri dge.

MR. CA€™ONNELL: They have not. Over
t he past couple of years, they have not had
custoners request to review tickets being
repaid to them Suffolk is the only one that
we have dealt with in the past four years that
have had tickets repaid from custoners.

It&€™ ironic. I1ta€™ simlar to the
total anount due. For these outs 2014, there
were 10 patrons with the total dollar anmount
bei ng $1148. In the prior year, the total
dol I ar anpbunt was $1239. So, ita€™ very cl ose.

DR LIGHTBAUM For item(a), we
need a vote that the Comm ssion approve the
request of Sterling Suffolk Racecourse for
ticket payments fromthe 2014 outs for a tota
$1148. 55.

CHAI RMAN CROSBY:  Conm ssi oner
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Caner on?

COW SSI ONER CAMERON:  Yes. | nove
that we approve the request of Sterling Suffolk
Racecourse for ticket paynments from 2014 for
the total of $1148.55.

COWM SSI ONER MACDONALD:  Second.

CHAl RMAN CROSBY:  Furt her
di scussion? Al in favor, aye.

COW SSI ONER MACDONALD:  Aye.

COW SSI ONER CAMERON:  Aye.

COW SSI ONER ZUNI GA:  Aye.

COW SSI ONER STEBBI NS:  Aye.

CHAI RVAN CROSBY: (Opposed? The ayes
have it unaninously. Let nme ask you a
guestion. Can we do (b), (c), (d), and (e) in
one?

M5. BLUE: | believe that you can.
These are all for paynents that are due. So,
they are just different tracks but theya€™e all

for the sanme basis, yes.

CHAl RMAN CROSBY: | think ita€™s
straightforward here. |If we have -- |&€™n
ast oni shed at the nunber. [ta€™ | i ke hal f-

mllion dollars or nore taken together of
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uncl ai med w nni ngs.
DR. LI GHTBAUM Ri ght.
MR, CA€™ONNELL: Again, conpared to

| ast year, ita€™ a very snall percentage of what

the differences are.

CHAI RVMAN CROSBY: Meaning this is
simlar to | ast year?

MR, OCA€™OONNELL: Yes.

DR, LIGHTBAUM |1ta€™ very simlar.

CHAl RMAN CROSBY: Is it an
accunul ation of little tiny wins? People just
di dnd€™ pick up a buck here and a buck there?

MR, CGA€™ONNELL: For the npbst part,
yes.

COW SSI ONER STEBBINS: M. Chair,
| a€™ nove that the Comm ssion approve the
payment of $267,353.48 from Sterling Suffolk
Racecourse to the Commonweal th for 2014
uncl ai med wi nni ngs, $21, 651.19 from Wnder| and
Greyhound Park, $136,716.99 from Pl ai nri dge
Racecourse and $156, 505. 69 from
Raynham Taunt on/ Massasoit G eyhound
Associ ations to the Comonweal th of

Massachusetts for 2014 uncl ai nred w nni ngs.
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CHAl RMAN CROSBY:  Second?

COW SSI ONER CAMERON:  Second.

CHAl RMAN CROSBY:  Furt her
di scussion? Al in favor, aye.

COW SSI ONER MACDONALD:  Aye.

COW SSI ONER CAMERON:  Aye.

COW SSI ONER ZUNI GA:  Aye.

COW SSI ONER STEBBI NS:  Aye.

CHAI RVAN CROSBY: (Opposed? The ayes
have it unaninously. Item (f).

DR. LI GHTBAUM Catherine Blue is
going to address (f) and (9).

M5. BLUE: Conmissioners, items (f)
and (g) are the small business inpact
statenents for the energency anendnents that
you approved last tinme to the racing regs.

The nedi cation anendnents are fine.
The only change in what you saw the last tine
was the Secretary of Statea€™s office would not
allow us just to reference the RCl rules.
Theya€™e nmade us actually wite out the RC
standard for the helnmet, but it is otherw se
unchanged.

So, we are now ready to start the
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formal pronul gation process for these
regul ati ons. You can actually approve both (f)
and (g) together and then wed€™ | start taking
that through the racing regul ati on process.

CHAI RMAN CROSBY:  Conmi ssi oner
Caner on?

COWMWM SSI ONER CAMERON: So, | nove
that we approve the small business inpact
statenment for 205 CMR 3. 00 harness horse racing
and the smal |l business inpact statenent for 205
CVR 4.00 rul es of horse racing.

CHAl RMAN CROSBY:  Second?

COWM SSI ONER MACDONALD:  Second.

CHAl RMAN CROSBY:  Furt her
di scussion? Al in favor, aye.

COW SSI ONER MACDONALD:  Aye.

COW SSI ONER CAMERON:  Aye.

COW SSI ONER ZUNI GA: Aye.

COW SSI ONER STEBBI NS:  Aye.

CHAI RVAN CROSBY: (Opposed? The ayes
have it unani nously. Any other business? Do I
have a notion to adjourn?

COW SSI ONER ZUNI GA: So, noved.

CHAI RVAN CROSBY:  Second?
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COW SSI ONER CAMERON:  Second.
CHAI RMAN CRCSBY:  All in favor,
COW SSI ONER MACDONALD:  Aye.
COW SSI ONER CAMERON:  Aye.
COW SSI ONER ZUNI GA:  Aye.
COW SSI ONER STEBBI NS:  Aye.
CHAl RMAN CROSBY: All have it

unani nousl vy.

(Meeting adjourned at 1:10 p.m)

aye.
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ATTACHMENTS:

9.

10.

Massachusetts Gam ng Conm ssi on February
18, 2016 Notice of Meeting and Agenda

Massachusetts Gam ng Commi ssion February
4, 2016 Meeting M nutes

Massachusetts Gam ng Conmmi ssion Vote
Regardi ng Litigation Rel ease and
Surroundi ng Community Agreenent

Massachusetts Gam ng Conmi ssion
Certificate of Recognition a€“ Ron Marl owe

wnn Everett Event Brochure

Massachusetts Growth Capital Corporation
i nformati onal docunent

February 11, 2016 Pierce Atwood, LLP
Letter Regarding Matter of Wnn, MA, LLC,
Wat erways Application with attachnents

Massachusetts Gam ng Comm ssion February
15, 2016 Menorandum Regarding Suitability
| nvesti gati on of Advanced Gani ng
Associ ates, LLC, Applicant for Licensure
as a Gami ng Vendor a€" Primary

205 CWR 143 (GI-11) Skill Based Gam ng

205 CMR 102 Construction and Application
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11.

12.

13.

14.

15.

16.

17.

18.
19.

205 CWR 143 Gami ng Devices and El ectronic
Gam ng Equi prent with attachnment s- DRAFT

205 CWVR 116 Persons Required to be
Li censed or Qualified- DRAFT

205 CVR 129 Revi ew of a Proposed Transfer
of Interests with attachnment- DRAFT

205 CVMR 134 Licensing and Regi stration of
Enpl oyees, Vendors, Junket Enterprises and
Representatives, and Labor
Organi zat i ons- DRAFT

Anmended Smal | Busi ness | npact Statenent
205 CW\R 134

Smal | Busi ness | npact Statenent 205
CVR 143

205 CMR 152 I ndividual s Excluded From a
Gam ng Establ i shnment

205 CWR 133 Vol untary Sel f-Excl usi on

Massachusetts Gam ng Conm ssion February
16, 2016 Menorandum Regardi ng Sterling
Suf f ol k Racecourse Uncl ai ned Ti cket

(a€out sa€) Paynents for 2014 with attachnent
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20.

21.

22.

23.

24.

25.

Massachusetts Gam ng Conm ssion February
16, 2016 Menorandum Regardi ng Recovery of
2014 Uncl ai med Wnnings from Sterling
Suf fol k Racecourse with attachnent

Massachusetts Gam ng Conm ssion February
16, 2016 Menorandum Regardi ng Recovery of
2014 Uncl ai mred W nni ngs from Wnder | and
Greyhound Park with attachnent

Massachusetts Gam ng Conm ssion February
16, 2016 Menorandum Regar di ng Recovery of
2014 Uncl ai med W nni ngs from Pl ai nri dge
Racecourse wi th attachnent

Massachusetts Gam ng Conm ssion February
16, 2016 Menorandum Regar di ng Recovery of
2014 Uncl ai mred W nni ngs from Raynham
Taunt on/ Massasoit G eyhound Associ at es
wi th attachnent

Smal | Busi ness I npact Statenent 205 CMR
3.00

Smal | Busi ness | npact Statenent 205 CWVR
4.00
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GUEST SPEAKERS:

Beverly Johnson, MA Mnority Contractors
Associ ation

Ron Marl| owe, Labor and Workforce Devel opnent

Jenni e Peterson, Wnn MA, LLC

Larry Andrews, Massachusetts G owh Capital
Cor porati on
Robert WIlianms, Massachusetts G owmh Capital

Cor porati on

Ll oyd Levenson, Esqg., Cooper Levenson
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Fl oyd Barroga, Gam ng Technol ogy Manager

Ed Bedrosi an, Executive Director

Cat herine Blue, Ceneral Counsel

John d ennon, C O

Jill Giffin, Director Wrkforce, Supplier
Di versity Devel opnent

Todd Grossman, Deputy General Counsel

Terrance Lanier, Legal Fellow

Al ex Lightbaum DVM Director of Racing

Loretta Lillios, Deputy Director |EB

Doug Ca€™ponnel I, Seni or Fi nancial Anal yst

Mar k Vander Linden, Director Research and
Responsi bl e Gam ng

John Zi enba, Onbudsman
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|, Laurie J. Jordan, an Approved Court
Reporter, do hereby certify that the foregoing
Is a true and accurate transcript fromthe

record of the proceedi ngs.

I, Laurie J. Jordan, further certify that the
foregoing is in conpliance with the

Adm nistrative Ofice of the Trial Court
Directive on Transcript Format.

I, Laurie J. Jordan, further certify | neither

am counsel for, related to, nor enployed by any

of the parties to the action in which this
heari ng was taken and further that | am not
financially nor otherwise interested in the
out come of this action.
Proceedi ngs recorded by Verbati m neans, and
transcript produced from conputer.

W TNESS My HAND t his 22nd day of February,
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LAURI E J. JORDAN My Comm ssion expires:

Not ary Public May 11, 2018



kimberly perla
Stamp


	AMICUS file


�0001

 01            COMMONWEALTH OF MASSACHUSETTS

 02            MASSACHUSETTS GAMING COMMISSION

 03                  PUBLIC MEETING #179

 04  

 05  CHAIRMAN

 06  Stephen P. Crosby

 07  

 08  COMMISSIONERS

 09  Gayle Cameron

 10  Lloyd Macdonald

 11  Bruce W. Stebbins

 12  Enrique Zuniga

 13  -----------------------------------------------

 14  

 15  

 16  

 17  

 18  

 19  

 20      February 18, 2016  10:00 a.m. – 1:10 p.m.

 21            MASSACHUSETTS GAMING COMMISSION

 22            101 Federal Street, 12th Floor

 23                Boston, Massachusetts

 24  

�0002

 01                P R O C E E D I N G S

 02  

 03  

 04            CHAIRMAN CROSBY:  We are calling to

 05  order the 179th meeting of the Massachusetts

 06  Gaming Commission at our offices on Federal

 07  Street at 10:00 on February 18.

 08            The first item on the agenda, as

 09  always is the minutes, Commissioner Macdonald.

 10            COMMISSIONER MACDONALD:  I move that

 11  we approve the minutes of the February 4, 2016

 12  meeting of the Commission subject to

 13  corrections, typographical errors and other

 14  nonmaterial matters.

 15            CHAIRMAN CROSBY:  Second?

 16            COMMISSIONER CAMERON:  Second.

 17            CHAIRMAN CROSBY:  Any discussion?  I

 18  will recuse from this vote since I was not in

 19  attendance.  All in favor?

 20            COMMISSIONER MACDONALD:  Aye.

 21            COMMISSIONER CAMERON:  Aye.

 22            COMMISSIONER ZUNIGA:  Aye.

 23            COMMISSIONER STEBBINS:  Aye.

 24            CHAIRMAN CROSBY:  Opposed?  The ayes
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 01  have it four to zero.

 02            MR. BEDROSIAN:  Mr. Chairman, I

 03  think we’re going to go slightly out of order.

 04  Ms. Griffin is waiting for a couple of more

 05  folks on agenda item 3.  So, if we could skip

 06  to agenda item 4, I could at least start my

 07  brief update.  And then we can figure out where

 08  we can go from there.  How’s that?

 09            CHAIRMAN CROSBY:  So, you just give

 10  us a heads-up when you want to interrupt him.

 11            MR. BEDROSIAN:  So, just for my

 12  general update from Commission business, I will

 13  comment that you might’ve known the Gaming

 14  Commission like other entities this past

 15  weekend suffered from the record cold weather.

 16  We had a water leak in the building that

 17  affected a number of areas, including one of

 18  our own areas.

 19            I’d like to notice Janice Reilly who

 20  came in Monday early and worked with building

 21  staff who was very responsive, worked with our

 22  own folks, Derek Lennon and our IT staff to

 23  relocate people.  The building folks have been

 24  incredibly responsive.  Our area is well

�0004

 01  underway of being remediated.

 02            And our employees have been

 03  incredibly accommodating.  And there is a

 04  potential that we could be fully remediated by

 05  early next week, which would be a week from

 06  incident to remediation, which I would credit a

 07  lot of people for would be an incredible

 08  response.

 09            So, I think in the scheme of things,

 10  we’ll look at the glass as half full.  It could

 11  have been much worse.  And this will maybe

 12  known as the Valentine’s Day flood of 2016.

 13            CHAIRMAN CROSBY:  Thank you, Ed.

 14  I’d just add to that that on Monday, which was

 15  a holiday, was the day that the most damage was

 16  done.  And first thing in the morning, Janice

 17  Reilly was here.  Shortly after she arrived, Ed

 18  arrived.  And shortly after Ed arrived, several

 19  of our state troopers arrived.

 20            The team of them worked the better

 21  part of the day on Monday to try to get this

 22  thing under control.  So, thanks to all of you.

 23            MR. BEDROSIAN:  Sure.  Thank you.

 24  And with this agenda item 4(b), I’ll turn it
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 01  over to Commissioner Zuniga.

 02            COMMISSIONER ZUNIGA:  Thank you.

 03  I’m going to distribute a memorandum that I

 04  prepared in conjunction and consultation with

 05  Director Bedrosian and Counsel Blue about an

 06  ongoing set of procedures that we have

 07  undertaken.  I’m overseeing these as the risk

 08  officer of the Commission.

 09            This is merely an update, a status

 10  report on an internal audit and quality

 11  assurance type of procedures.  It is here for

 12  your consideration.  And I would suggest that

 13  we discuss it at the next Commission meeting.

 14            Should I add anything else, Director

 15  Bedrosian?

 16            MR. BEDROSIAN:  No, I think that’s

 17  correct.  This is the beginning of a

 18  discussion.  So, we’re just providing you with

 19  a memorandum that Commissioner Zuniga and I

 20  have been working on, ask that you review it

 21  and we could have a more fulsome discussion at

 22  the next meeting.

 23            CHAIRMAN CROSBY:  Sounds good.

 24  We’ll put that on the agenda.

�0006

 01            MR. BEDROSIAN:  Mr. Chair, I

 02  apologize for those streaming.  Can we just

 03  take a very quick break?

 04            CHAIRMAN CROSBY:  Yes, I see Laurie

 05  back there.  We’ll break until our stenographer

 06  can get all set up.

 07            MR. BEDROSIAN:  It should be no more

 08  than five minutes or so.  Thank you.

 09  

 10            (A recess was taken)

 11  

 12            CHAIRMAN CROSBY:  We are reconvening

 13  meeting 179.  And we will go back to item

 14  number 4(c), the Region C update from Ombudsman

 15  Ziemba.

 16            MR. ZIEMBA:  Good morning Chairman

 17  and Commissioners.  I provide the following

 18  update regarding Region C.  We continue to

 19  remain on target for the determination on

 20  Region C by March 31.  On March 1, as we

 21  previously reported, we will have a host

 22  community hearing in Brockton.

 23            I further note that we have received

 24  the arbitrators’ reports from the two Region C
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 01  arbitrations involving Mass Gaming and

 02  Entertainment and the communities of Easton and

 03  West Bridgewater.  The parties had until

 04  February 16 to reach an agreement after the

 05  filing of the arbitration report.  As no

 06  further arrangements have been made, the

 07  arbitration reports become the surrounding

 08  community agreements pursuant to our

 09  regulations.

 10            We understand that West Bridgewater

 11  is in the process of executing the agreement

 12  that resulted from the arbitration.

 13            I note that the Commission received

 14  an objection to the Easton arbitration results

 15  from counsel representing the town of Easton.

 16  The objection requested that the Commission

 17  reject the final decision of the arbitration

 18  panel.  That request is beyond today’s update

 19  that was scheduled for this Commission meeting

 20  and will need to be addressed separately.

 21            Finally, we’ll continue to accept

 22  further comments at MGC comments on the MG&E

 23  application in advance of the public hearing

 24  and indeed after the public hearing.

�0008

 01            COMMISSIONER ZUNIGA:  John, I think

 02  I heard you say that the public hearing was on

 03  March 31.  That’s an error.

 04            MR. ZIEMBA:  No.  The host community

 05  hearing is on March 1.  We continue to remain

 06  on target for a March 31 determination on the

 07  Region C license application.

 08            COMMISSIONER ZUNIGA:  Yes, thank

 09  you.

 10            CHAIRMAN CROSBY:  We have heard

 11  nothing from the Tribe on their construction

 12  plans, schedule, aspirations?

 13            MS. BLUE:  We have heard nothing

 14  further from the tribe.  They did come in about

 15  a week or so ago to meet with the licensing

 16  folks.  And they had a good conversation on

 17  that, but we have not heard anything further

 18  since that time.

 19            CHAIRMAN CROSBY:  Anything else on

 20  Region C?

 21            MR. ZIEMBA:  No, that’s it.

 22            CHAIRMAN CROSBY:  All right.  Next

 23  up item 4(d).

 24            MR. ZIEMBA:  Commissioners, I
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 01  provide the following update regarding Wynn’s

 02  permitting and a recent permitting appeal.

 03            First, in the February 10

 04  Massachusetts Environmental Policy Act, MEPA

 05  Environmental Monitor, the Massachusetts

 06  Department of Transportation published draft

 07  Section 61 Findings for the proposed Wynn

 08  Everett project.  A 15-day public comment

 09  period commenced on February 10.  Following the

 10  closing of the comment period,  MassDOT will

 11  hold a public hearing on March 10 to hear

 12  additional comments.  We will monitor this

 13  hearing as part of our ongoing Section 61

 14  review.

 15            In the next few weeks, MassDOT will

 16  host another meeting to focus on the longer-

 17  range transportation plans around Sullivan

 18  Square.  As you’re aware, this planning group

 19  was created as a result of the Secretary of

 20  Energy and Environmental Affairs certificate on

 21  Wynn’s second supplemental filing environmental

 22  impact report submission.

 23            We anticipate a robust discussion of

 24  transportation and development plans for the
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 01  region involving many of the region’s impacted

 02  communities.

 03            Finally, I note that the city of

 04  Somerville has filed a request with the

 05  Massachusetts Department of Environmental

 06  Protection, MassDEP for an adjudicatory hearing

 07  regarding Wynn’s Chapter 91 license application

 08  for the project.

 09            Public reports indicate that the

 10  timeframe for this review could last six months

 11  or more perhaps up to one year.  I have

 12  included Somerville’s filing in your packet.

 13            In the Somerville submission,

 14  Somerville contests the length of the 85-year

 15  term of the Chapter 91 license.  Somerville

 16  also argues that the record is insufficient to

 17  support a determination that the casino serves

 18  a proper public purpose which provides greater

 19  benefits than detriment to the rights of the

 20  public.

 21            Somerville also asserts that Wynn’s

 22  application is incomplete regarding

 23  quantification of the projected wind and shadow

 24  effects of the project; and that the
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 01  determination failed to demonstrate that there

 02  will be no impact of the building on navigation

 03  due to wind, glare and other conditions.

 04            Somerville also questions the

 05  Secretary’s public benefit determination,

 06  validity of Everett’s municipal harbor plan and

 07  the MEPA approvals for the proposed Wynn

 08  facility.  The city of Somerville is requesting

 09  that DEP’s written determination for the Wynn

 10  project be vacated and remanded back to DEP’s

 11  Chapter 91 program.  In separate filing,

 12  Somerville has also raised concerns regarding

 13  Wynn’s potential traffic.

 14            In public reports, Wynn stated its

 15  support for the work done by many state

 16  agencies and noted that this filing will have

 17  an impact on the schedule for construction of

 18  the facility and the economic benefits

 19  associated with this project.

 20            At our last meeting, representatives

 21  from Wynn referenced that the value of these

 22  benefits can exceed $660 million annually.

 23  Following that meeting, we asked the Wynn team

 24  for more details regarding that number.  They
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 01  noted this estimate includes approximately $211

 02  million in annual gaming taxes, $31 million in

 03  other taxes, $170 million in payroll including

 04  benefits and $248 million in operating

 05  expenditures.

 06            I note that these are Wynn’s

 07  estimates, not the Commission’s estimates.  For

 08  example, we have consistently carried a more

 09  conservative estimate of $176 million in annual

 10  gaming taxes versus Wynn’s higher projections.

 11            In any regard, both Wynn’s and the

 12  Commission’s estimates for annual gaming

 13  revenues and other benefits are significant.

 14  With these concerns and potential benefits as a

 15  backdrop, we, our outside Counsel and our

 16  consultant teams will continue to review the

 17  Section 61 Findings required under MEPA and

 18  will continue to participate in the group

 19  review and the long-term plan for the Sullivan

 20  Square area.  As part of this review, there

 21  will be opportunities for public comment.  We

 22  welcome comments from Somerville and other

 23  parties.

 24            CHAIRMAN CROSBY:  Issues, questions
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 01  about Wynn?

 02            COMMISSIONER ZUNIGA:  Does that

 03  quantification of the $600 million figure, does

 04  that include, for example, the cleanup of the

 05  contaminated site?

 06            MR. ZIEMBA:  No, that does not.

 07  That is revenue impacts, tax impacts, payroll.

 08            COMMISSIONER ZUNIGA:  These are all

 09  opportunity costs which are substantial.

 10            MR. ZIEMBA:  The Wynn also has a

 11  figure for indirect benefits that wasn’t

 12  included in that 660 that exceeds that.  Again,

 13  those are Wynn’s estimates not our estimates.

 14            CHAIRMAN CROSBY:  This is payroll,

 15  taxes to the Commonwealth and local

 16  expenditures.  On this point, can you clarify

 17  for everybody the impact on schedule?  We’ve

 18  all been hanging on the Section 61 Findings

 19  conclusion in order to give the final go-ahead

 20  for Wynn where full construction could start,

 21  as I understand it.  This relates to the

 22  Section 61 process how?

 23            MR. ZIEMBA:  It was anticipated.

 24  Wynn in its last quarterly report put forward a
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 01  construction period beginning in May.

 02  Potentially, they could have exceeded that and

 03  began in April, maybe even at the beginning of

 04  April.

 05            So, under the schedule that is

 06  mandated under the environmental certificate,

 07  DOT must first publish its findings in the

 08  Monitor as I noted.  Then they have to have a

 09  public comment period.  Then they have to have

 10  a public hearing.

 11            At the end of that within 40 days of

 12  publishing, their draft Section 61 Findings,

 13  they shall finalize the Section 61 Findings.

 14  So, we in turn have our own process that also

 15  involves public comment, a presentation from

 16  our consultants and a hearing that we also are

 17  mandated to have on Section 61 Findings.

 18            So, assuming that the MassDOT

 19  proceedings could conclude on or about 25

 20  March, ours could have followed or could follow

 21  shortly thereafter.  And if indeed it were

 22  determined that the Commission approves the

 23  draft Section 61 Findings that could happen as

 24  early as the very end of March, perhaps even in
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 01  the beginning of April.  But it would coincide

 02  with Wynn’s expected construction schedule.

 03            CHAIRMAN CROSBY:  But the Somerville

 04  lawsuit which is the Chapter 91 appeal is a

 05  precondition as we are construing it for the

 06  Section 61.  So, Section 61 final findings,

 07  which may well have been as soon as March could

 08  be delayed by however many months the

 09  Somerville appeal takes.

 10            MS. BLUE:  We are reviewing that Mr.

 11  Chairman with outside counsel.  We think that

 12  that may not be the case.  That the Commission

 13  may perhaps be able to finish its Section 61s.

 14  Chapter 91 permit is what we refer to as a

 15  gating permit.

 16            So, without that permit, Wynn may

 17  not necessarily be able to go forward, but

 18  we’re still looking at that too.  But it may be

 19  possible for the Commission to issue its

 20  Section 61s and get them done in the same

 21  timeframe that we’ve anticipated.

 22            MR. ZIEMBA:  But there’s a Chapter

 23  91 area.  And pursuant to the Chapter 91

 24  permit, they cannot begin construction on that
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 01  area until after Chapter 91 appeals have been

 02  concluded.

 03            CHAIRMAN CROSBY:  But it may be, may

 04  is the operative word here, but it may be

 05  possible that other construction that would be

 06  permitted by the final 61 Findings could

 07  continue.

 08            MR. ZIEMBA:  Yes.  We’re in the

 09  process of evaluating that.  And obviously, the

 10  Wynn team had put forward when they had given

 11  their last quarterly report was based on what

 12  they were anticipating they could do for their

 13  schedule.  And the most critical elements are

 14  obviously within the gaming site area.

 15            CHAIRMAN CROSBY:  Right.

 16            COMMISSIONER MACDONALD:  So, if this

 17  appeal had not been filed, John, what was the

 18  expected date for beginning of construction,

 19  full construction?

 20            MR. ZIEMBA:  Well, the Wynn team in

 21  its quarterly report noted May as that

 22  beginning of construction.  But they had

 23  indicated that that estimate could have

 24  occurred almost immediately after we issued our
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 01  Section 61 determinations.  That could have

 02  been as early as the first week of April.

 03            CHAIRMAN CROSBY:  So, April 1 to May

 04  1.

 05            MR. ZIEMBA:  April 1 is a Friday.

 06  April 4 is a Monday and generally you don’t

 07  start your construction on a Friday.

 08            COMMISSIONER MACDONALD:  Returning

 09  to the issue of economic impact of this appeal

 10  under the assumption that the appeal causes a

 11  delay of a year, what would the economic impact

 12  of that appeal be?

 13            MR. ZIEMBA:  According to the Wynn

 14  estimates, there’s at least $660 million worth

 15  of economic impact.  In terms of general

 16  revenue numbers, if we wanted to just focus on

 17  our numbers, I think our estimate for Wynn’s

 18  annual gaming taxes is $176 million per year.

 19            So, if it’s six months, you divide

 20  that by two, 88.  If it’s a full-year, it’s

 21  $176 million.  That $176 million includes

 22  payments for community mitigation fund, all of

 23  the other.  The transportation development and

 24  infrastructure fund that payment would’ve been
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 01  or could be approximately $26 million at the

 02  lowest or higher estimates -- under higher

 03  estimates of up to $30 million or exceeding

 04  that.

 05            So, again, there are benefits.  And

 06  as we have noticed throughout our proceedings,

 07  we evaluate both the benefits of facilities and

 08  we also take a look at any concerns that are

 09  raised.  In the process of our Section 61

 10  reviews, we will continue to review any

 11  comments that we receive from Somerville and

 12  other groups as part of those proceedings.

 13            COMMISSIONER ZUNIGA:  Those are only

 14  opportunity costs because you are quantifying a

 15  monthly figure and estimating a potential

 16  delay.  There are in the genesis or in the

 17  claim of Somerville, there is an argument that

 18  the public benefits are less, I guess, than the

 19  public nuisance, if you will.

 20            And there’s in my view a lot of

 21  mitigation that comes in on the current site

 22  that is a public benefit that is also

 23  quantifiable.  But that will be the subject of

 24  this appeal.
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 01            CHAIRMAN CROSBY:  I think we’re in

 02  the situation we’re always in which is weighing

 03  costs and benefits.  We have always taken the

 04  position that getting this right is more

 05  important than getting it fast.

 06            And I think that should continue to

 07  be our overriding principle.  We have been

 08  consistent on that time after time after time.

 09  On the other hand, at some point you have got

 10  to get moving on these projects.  And the cost

 11  to the Commonwealth is real money whether it’s

 12  $250 million every six months or $300 million

 13  every six months, never mind other associated

 14  loss that might be incurred by not doing the

 15  fixing up of this monstrous site.  There are

 16  real costs here.

 17            But Somerville, like everybody else,

 18  has a legitimate right to exercise their

 19  rights, and to have their interests protected.

 20  I have reached out to Mayor Curtatone in the

 21  past to say if there’s anything that we can do

 22  to talk about how we could accommodate you

 23  concerns, please let us know.

 24            I think that we should continue to
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 01  do that.  It is better if we can resolve

 02  through negotiation than the pursuit of various

 03  kinds of legal action.

 04            So John, I assume Wynn is already

 05  doing that.  But I would certainly encourage

 06  our staff to do everything they can to reach

 07  out to Somerville and see whether there’s

 08  anything that we can do to try to understand

 09  what the really critical variables are in their

 10  concerns.  And is there a way that we can

 11  address them.  Since if we can address them,

 12  the benefits to the Commonwealth of moving

 13  forward are extraordinary.

 14            MR. ZIEMBA:  I do note that they can

 15  provide comments to us as they have in the

 16  past.  They can testify at the MassDOT hearing.

 17  At the hearing that we will have, they can

 18  testify at that.  Obviously, we are in the

 19  context of some litigation involving

 20  Somerville.  To the extent that there is

 21  anything in regard to that, we’d have to

 22  carefully evaluate that with our outside

 23  counsel.

 24            CHAIRMAN CROSBY:  I understand that.
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 01  But we would try not to let legal stuff get in

 02  the way of common sense and of simply talking

 03  to people who generally have some concerns.

 04            And if these things can be addressed

 05  or discussed or preferably even may be resolved

 06  by reasonable people sitting down and talking,

 07  there should be a real priority on that.

 08  Sometimes it’s easier done when it’s initiated

 09  at a staff level than at a more senior level.

 10  Sometimes it’s easier if it’s done at a more

 11  senior level.

 12            I’d certainly do anything in my

 13  power to help, and I’m sure other Commissioners

 14  would be willing too.  So, I hope you will take

 15  this as an initiative that we want to be -- to

 16  outreach as aggressively as we can to

 17  understand and if possible address their issues

 18  so that this project can get going.

 19            MR. ZIEMBA:  Of course.  And we’re

 20  in the process of reevaluating everything that

 21  occurred in the arbitration between Wynn and

 22  Somerville, taking a look at all of the

 23  comments that were submitted.

 24            We noted in public reports that the
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 01  Mayor had referenced that arbitration over the

 02  last couple of days.  We’ll take a look at

 03  that.  Counsel is reviewing that.

 04            I just want to further note for the

 05  record, I did see in a public report, I haven’t

 06  been able to locate a regulation that governs

 07  the adjudicatory process at the MassDEP, but

 08  according to at least one public report

 09  mediation is a possibility between the parties

 10  in that adjudicatory hearing.

 11            So, potentially there’s some room

 12  for the parties to work on that.  Given the

 13  fact that there are numerous items of

 14  litigation that are pending outside of that one

 15  appeal, mediation might be possible on that

 16  while others proceed.  Who knows?

 17            CHAIRMAN CROSBY:  As Boston

 18  demonstrated to us, even the toughest of

 19  confrontations can be resolved sometimes.

 20            COMMISSIONER ZUNIGA:  And on that

 21  note, some of the publicly reported concerns of

 22  the city, there are processes ongoing like the

 23  working group you just mentioned briefly.  But

 24  it’s very important as a process for addressing
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 01  big, big concerns of the region, not just of

 02  the city which I understand they participate

 03  actively, the city.

 04            MR. ZIEMBA:  That’s exactly right.

 05            CHAIRMAN CROSBY:  So, I think the

 06  net of it is we certainly understand and

 07  appreciate Somerville’s concerns and rights.

 08  We will be as collaborative as we can possibly

 09  be within the limits of the rules and economics

 10  and so forth, because the cost of further delay

 11  is extraordinary.  And anything we can do to

 12  move this forward is in, I think, everybody’s

 13  interest.  Anybody else?  Okay.

 14            MR. ZEIMBA:  Thank you.

 15            MS. BLUE:  Mr. Chairman, Executive

 16  Director Bedrosian advises me that we should

 17  next go to Director Griffin’s presentation.

 18            CHAIRMAN CROSBY:  Great.  We are

 19  going to the Director of Workforce, Supplier

 20  and Diversity Development Jill Griffin.

 21            MS. GRIFFIN:  Good morning.

 22  Commissioners, you will remember that in

 23  December 2014 you unanimously voted to

 24  establish an Access and Opportunity Committee
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 01  with a primary function of monitoring diversity

 02  and giving advice to the licensees on how to

 03  best meet their diversity goals.

 04            You’ll remember that the committee

 05  is comprised of participants with expertise in

 06  labor, workforce development and supplier

 07  diversity.  It’s composed of community and

 08  state representation as well.

 09            I have here today some special

 10  guests to give you a flavor for what’s been

 11  going on since that time.  I would like to

 12  introduce Ron Marlowe, the former chair, the

 13  outgoing chair of the Access and Opportunity

 14  Committee.  Ron is also the Undersecretary of

 15  Labor and Workforce Development for the

 16  Commonwealth.

 17            I have also Jennie Peterson, the

 18  Manager of Development for Wynn Everett and

 19  Beverly Johnson, President of the Massachusetts

 20  Minority Contractors Association.

 21            Ron is here actually because we want

 22  to thank him for his service and his wise

 23  counsel over the time.  And I just wanted to

 24  say a few personal comments and then turn it

�0025

 01  over to Commissioner Stebbins to join me as

 02  well.

 03            Commissioners, one of the first

 04  meetings I had as a new staff person at the

 05  Gaming Commission, first external meetings was

 06  with someone who had his fingerprints on the

 07  diversity language of the Expanded Gaming Act.

 08  He was well respected for his work to ensure

 09  that more people had a seat at the table.

 10            Ron served as the Assistant

 11  Secretary for Access and Opportunity in the

 12  Patrick administration at the time.  In there,

 13  he was responsible for creating and overseeing

 14  a coordinated and strategic approach to

 15  ensuring nondiscrimination and equal

 16  opportunity in all aspects of the executive

 17  agency operations.

 18            So, he acted as an informal advisor

 19  to me and he also accepted a formal role as the

 20  first chair of our Gaming Commission’s Access

 21  and Opportunity Committee.  Ron also played an

 22  integral role in guiding the Commission staff

 23  regarding setting up the infrastructure and

 24  processes to encourage inclusion and diversity
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 01  during casino development.

 02            His leadership has assisted me in

 03  fulfilling important aspects of the Gaming

 04  Commission’s mission of transparency and

 05  economic inclusion.

 06            I would like to personally thank

 07  Ron.  At the last Access and Opportunity

 08  Committee in Springfield, all of the committee

 09  members signed this construction helmet with

 10  personal messages for you, Ron, as a momentum.

 11  We know you can’t accept anything of monetary

 12  value, but this has emotional value.  And I

 13  think you can look at it every day and

 14  hopefully display it proudly.

 15            We invite you to come back to visit

 16  the construction sites at any time and see the

 17  fruits of your labor.  I’ll also ask

 18  Commissioner Stebbins if you want to say a few

 19  words.

 20            COMMISSIONER STEBBINS:  Knowing

 21  Ron’s commute issues and today on the commuter

 22  rail, he might have needed the helmet to help

 23  get through that.

 24            I echo everything Jill just
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 01  mentioned.  Since the beginning of this

 02  Commission’s work, Ron has now found himself in

 03  his third different job.  However, regardless

 04  of where he goes, either we are good at finding

 05  him or he is good at circling back with us.

 06  But he has been an unbelievable leader on this

 07  whole topic.

 08            He has assisted us beyond just the

 09  responsibilities of chairman of the Access and

 10  Opportunity Committee.  He’s been a thoughtful

 11  sounding board.  He has given us guidance and

 12  direction on any number of issues.  Now he

 13  finds himself in a position where we’ll

 14  hopefully have the opportunity to work closely

 15  with him as we look ahead to the operational

 16  workforce development stage of these projects.

 17            But I am pleased to offer a small

 18  token of our appreciation on behalf of the

 19  Commission to recognize Ron Marlowe, your

 20  commitment to diversity, your exceptional

 21  leadership provided as the chairman of the

 22  Mass. Gaming Commission’s Access and

 23  Opportunity Committee, your guidance in

 24  fulfilling an important aspect of the
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 01  Commission’s mission of economic inclusion is

 02  greatly appreciated.  Signed by the five of us.

 03  I regret to say we didn’t have a frame.

 04            CHAIRMAN CROSBY:  That would’ve made

 05  it too expensive.

 06            COMMISSIONER STEBBINS:  We had

 07  debates about walnut, gilded, nobody liked my

 08  idea of de coupage on a piece of oak, but we

 09  are pleased to present this to you.

 10            CHAIRMAN CROSBY:  Before you say

 11  anything, Ron, I’ll add my own two cents worth.

 12  As we’ve talked about a lot in this

 13  organization, the Commissioners, that

 14  commitments to diversity among the workforce

 15  and supplier base are way too often than not

 16  honored more in the breach than in the reality,

 17  honored more often as words than real actions

 18  and commitments.

 19            We have wanted very much not to fall

 20  into that trap, into that failure.  It’s not

 21  easy work.  And it takes thoughtfulness and

 22  aggressiveness, pushiness sometimes, diplomatic

 23  skills.  And you’ve brought all of those to

 24  help us do this.
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 01            To resolve the issues that impede

 02  diversity in a workforce and a supplier base is

 03  not simple.  It doesn’t happen just by saying

 04  it.  It is challenging work for a host of

 05  reasons running from just pragmatic problems to

 06  racism.  Having your kind of direction and

 07  commitment is really, really helpful.

 08            We know you are tremendously busy.

 09  You took on this responsibility which in a way

 10  was a microcosm when you’re dealing with

 11  macrocosms.  And you put in a lot of hard work

 12  and voted with your feet.

 13            And we really appreciate and respect

 14  your commitment to this and to us.

 15            MR. MARLOWE:  So, wow.  I am not

 16  usually at a loss for words although I try to

 17  tell people I am actually shy by nature.

 18            Let me say to you, Mr. Chairman and

 19  the Commission members to the staff that when

 20  you do this work, you never do it alone.  There

 21  are always those who partner with you,

 22  sometimes publicly, sometimes privately.  Mr.

 23  Chairman, you have been a tremendous leader on

 24  this question as has the other Commission
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 01  members.

 02            And I won’t let you forget that it

 03  was the very early part of 2012 when you formed

 04  an informal working group to start to think

 05  through what the diversity and inclusion

 06  elements might look like, should look like.

 07            It was you and your leadership and

 08  the Commission who partnered with the state.

 09  You may recall in September 2012 when we were

 10  at the Boston Convention Exhibition Center then

 11  talking about the opportunities that would be

 12  available three and four years hence so that we

 13  could actually get people who do this work day

 14  in and day out on behalf of others to really be

 15  prepared.

 16            We said that the one thing that

 17  people can’t do is wait until the opportunities

 18  are actually present to try to get ready.  And

 19  you partnered with the state and that

 20  opportunity to say you have three years, four

 21  years tops to really make sure that those you

 22  care about and those on behalf you work are

 23  ready to take advantage of the opportunities.

 24            And I think you planted the seeds
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 01  then.  And we are reaping really what you’ve

 02  sown in those opportunities.

 03            It has been a pleasure to serve as

 04  the chair of the Access and Opportunity

 05  Committee.  I tell people all the time that the

 06  way you describe Jill, I actually thought it

 07  was very interesting because I describe her in

 08  the same way.

 09            Jill has this way where she’ll wave

 10  her hand, and the next thing you know you’re

 11  doing something you had not thought about doing

 12  that she thought you should be doing.  And yes,

 13  for those who are familiar with the Star Wars,

 14  it’s the Jedi mind trick.  And Jill is very

 15  good at it.

 16            But it’s a pleasure.  The most

 17  difficult Access and Opportunity Committee that

 18  I’ve been a part of not because the work is any

 19  harder but because the stakes are so much

 20  higher because the dollars in play are so much

 21  greater than the two previous access and

 22  opportunity committees that I’ve been connected

 23  to.

 24            And I think the Commission members,
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 01  in particular Commissioner Stebbins, who is

 02  always present and involved in these

 03  conversations and your director, Jill Griffin,

 04  have handled what can be very trying

 05  circumstances at time because all people want

 06  is their piece of the pie.  They recognize that

 07  the pie is big enough for everyone to have a

 08  piece, and that if everyone is willing to give

 09  a little bit we can all achieve a great deal.

 10            So, I say thank you for allowing me

 11  to serve in that capacity.  I will tell you

 12  that you all were so great that I almost feel

 13  like I should say can I rescind my resignation

 14  and then resign six months from now and we do

 15  this again.

 16            CHAIRMAN CROSBY:  The answer is yes.

 17            MR. MARLOWE:  But in all

 18  seriousness, I do say this, I will always be

 19  available to you Mr. Chairman and members of

 20  the Commission and your staff if you have

 21  questions, thoughts, ideas you wish to by.  I

 22  do expect we will work very closely together in

 23  my formal day job as Undersecretary for

 24  Workforce Development as we think about long
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 01  and hard how do we ensure that the residents of

 02  the Commonwealth, in particular those who are

 03  far too often on the outside looking in, are

 04  able to take advantage of the employment

 05  opportunities that will be realized through

 06  this spectacular Wynn project, the spectacular

 07  MGM project, whatever happens in Region C and

 08  our friends down in Plainville, because we

 09  cannot forget them in that they led the way.

 10  And the results they achieved could not have

 11  happened without the leadership of this

 12  Commission.

 13            The last thing that I would say,

 14  because as you will note that you give me an

 15  ability I can go on is that I would be remiss

 16  if I did not encourage, urge, cajole and

 17  otherwise prod you to name your director, Jill

 18  Griffin, as the next chair of the Access and

 19  Opportunity Committee.  I’ve watched Jill very

 20  closely.  I still believe she is probably the

 21  nicest person you’ll ever meet in state

 22  government broadly defined.

 23            Jill brings an incredible amount of

 24  patience, dedication, commitment and passion
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 01  dare I say to the work.  She hears those who

 02  sometimes haven’t been heard before.  She gives

 03  them leave to do their advocacy.  And then she

 04  brings her judgment to the table in helping

 05  make sure that the Commission is walking that

 06  fine line between regulatory entity and

 07  advocate for the things that we all care about,

 08  because I do know the five Commission members

 09  to be advocates for the diversity and inclusion

 10  elements.

 11            So, if you really want to ensure

 12  that the committee is in good hands, you should

 13  definitely put it in the care and trust of Jill

 14  Griffin.

 15            And with that I will just once again

 16  say thank you.  It has been a pleasure.  I’m

 17  only at Ashburton Place.  So, I’m always

 18  available to you.  Thank you.

 19            CHAIRMAN CROSBY:  Thank you, again,

 20  Ron.

 21            COMMISSIONER ZUNIGA:  Thank you.

 22  Great comments.  I want to pick up on your

 23  offer to remain connected and the thought of we

 24  cannot do this alone.  I think my view and
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 01  understanding of the evolution of the Access

 02  and Opportunity Committee is we place a lot on

 03  the licensees for good reason.  They come in

 04  and report periodically.  They do a lot of

 05  efforts.  They exercise their own leverage with

 06  their own contractors for example.

 07            But it is broader than that.  I

 08  think there’s a big role that we play, for

 09  example, in our own regulations and how those

 10  regulations get implemented that end up in

 11  resulting access and opportunity to vendors to

 12  the casinos, for example.

 13            So, your feedback at a high level on

 14  issues like that would always be very important

 15  to us.  And we really look forward to it and

 16  welcome it.

 17            MR. MARLOWE:  Thank you,

 18  Commissioner.

 19            CHAIRMAN CROSBY:  Well, I guess we

 20  can go home after that.

 21            MS. GRIFFIN:  Thanks again, Ron.  We

 22  brought two other guests to give you a flavor

 23  of some of the discussions and the value of the

 24  Access and Opportunity Committee.  So, I think
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 01  I will turn it over to Jennie.  This is Jennie

 02  Peterson.

 03            MS. PETERSON:  Good morning,

 04  Commissioners.  It’s great to be here.  And

 05  thank you, Jill, for inviting me to come and

 06  share some thoughts on our experience with the

 07  Access and Opportunity Committee.

 08            I’ll echo all of the gratitude to

 09  Ron.  Thank you so much.  It was really

 10  wonderful to be on a well-organized and a very-

 11  well lead Access and Opportunity Committee for

 12  the last year.  Ron was really helpful and I

 13  know sat down individually with the Wynn team

 14  to talk through our strategy and some of things

 15  we could be doing, and has been tremendously

 16  helpful.  So, thank you.

 17            When Jill asked me to talk a little

 18  bit about our experience, there were a few

 19  things that came to mind.  The first was the

 20  network and the great group of people that Jill

 21  has selected for the Access and Opportunity

 22  Committee.

 23            It’s really a group of stakeholders

 24  that are able to support licensees in our
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 01  efforts to meet and exceed our diversity goals,

 02  and to implement the strategies that we put

 03  forth last year and that you approved.

 04            I found the AOC to be a really

 05  wonderful place to meet on a regular basis with

 06  people that share our common goal of ensuring

 07  that the economic opportunities created by the

 08  Wynn development are broadly shared.

 09            Again, Jill has brought together a

 10  really wonderful group of people that represent

 11  of course the Gaming Commission, minority-,

 12  woman- and veteran-owned businesses, diverse

 13  and local workforce and community members and

 14  the building trades.

 15            Commissioner Zuniga, as you

 16  mentioned, there’s a lot of different roles to

 17  be played here and we all have -- a lot of the

 18  responsibility falls on the licensees but

 19  there’s a role for everybody.  We all

 20  contribute to making this a success.

 21            So, again, it’s very helpful and key

 22  to our diversity efforts that we are able to

 23  meet with this group and discuss our project

 24  and our progress and any challenges we might be
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 01  facing.

 02            So, the next thing I thought of was

 03  some of the great ideas that come out of these

 04  monthly meetings that really helped contribute

 05  to our success.  At the monthly meetings, we

 06  give an update on the numbers.  Then we also

 07  have a chance to discuss, and great ideas come

 08  up all the time that sort of take us forward

 09  through the next months as we continue to work

 10  towards our goals.

 11            I wanted to bring up a specific

 12  example.  Last spring, the idea came up from

 13  Bev, actually, and a few others of getting

 14  together many of the different diverse business

 15  groups to put on an event where we would bring

 16  in minority-, woman- and veteran-owned

 17  businesses and give them a chance to get really

 18  connected with the decision-makers on some

 19  specific bid opportunities.

 20            So, the groups that we were working

 21  with that all sit on the committee that Jill

 22  has created the Center for Women and

 23  Enterprise, Greater New England Minority

 24  Supplier Development Council, and the MBBA, the
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 01  Supplier Diversity Office, the Hispanic

 02  American Institute and Mass. Minority

 03  Contractors.  So, we took this idea and we

 04  worked all together with these groups.

 05            And we put on a breakfast last June

 06  where we brought in minority-, woman- and

 07  veteran-owned consultants and contractors who

 08  were interested in four very specific bid

 09  opportunities including remediation and roadway

 10  improvements engineering.

 11            The result of that single event has

 12  been so far two contracts with minority-owned

 13  businesses and one contract with a woman-owned

 14  business.  Those three contracts total over

 15  $5.6 million.  And we’re continuing to see

 16  contracts come out of the networking and the

 17  connections that were made at that event.

 18            So, I’m really grateful to the

 19  Access and Opportunity Committee for bringing

 20  together creative minds that care deeply about

 21  creating equal access and opportunity and that

 22  help us by offering concrete suggestions for

 23  how we can move forward on our goals.

 24            Finally, I also thought about the
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 01  Access and Opportunity Committee as a forum for

 02  accountability and support.  So, as you know,

 03  we report every month to Jill.  It’s great to

 04  have a monthly forum for presenting on our

 05  progress.  That helps us keep us accountable.

 06            It is not only to see our progress

 07  towards our goal and to celebrate some of the

 08  successes, but it is also very helpful to shine

 09  a light on some areas where we might be facing

 10  challenges in meeting our goals.

 11            An example to illustrate that is a

 12  few months ago, one of our on-site

 13  subcontractors was struggling to meet one of

 14  their workforce diversity goals, the female

 15  goal in particular.  And the challenge was

 16  highlighted during the monthly meetings where

 17  we were looking at the numbers.  And the group

 18  sort of reviewed and discussed what was going

 19  on with our workforce participation.

 20            The committee made a number of

 21  helpful suggestions to support our efforts to

 22  get this particular contractor back on track.

 23  The union representatives made some

 24  recommendations for more effective
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 01  communication with the union business agent

 02  that was providing labor for the project.  And

 03  the committee also suggested that we hold a

 04  corrective action meeting with this contractor.

 05            We were able to implement those

 06  recommendations.  And our contractor improved

 07  from having zero percent female participation

 08  on the site a few months ago to they are at

 09  over 11 percent female participation over the

 10  last six weeks.  So, huge improvement.  We had

 11  concrete recommendations and support from the

 12  Access and Opportunity Committee.  And that was

 13  hugely helpful.

 14            So, I credit the AOC with first

 15  holding us accountable and second giving us

 16  some real support and recommendations when we

 17  faced a challenge like that.

 18            I know we have a lot of work ahead

 19  of us to reach and hopefully far exceed our

 20  diversity goals, especially considering the

 21  magnitude of this project.  We are thrilled to

 22  be part of the AOC and to have the support and

 23  the guidance of this wonderful group that Jill

 24  has selected to serve on the committee.
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 01            CHAIRMAN CROSBY:  Great.  Thank you,

 02  Jennie.

 03            MS. GRIFFIN:  Thank you, Jennie.

 04            MS. JOHNSON:  Good morning.  I was

 05  hoping I didn’t have to come last, but oh well.

 06  I would like to thank the Gaming Commission for

 07  the opportunity to speak before you this

 08  morning.

 09            And when Jill made the call -- And

 10  when she makes the call, you say yes. -- the

 11  first thing that came to mind is commitment.  I

 12  attended the kickoff meeting of the Access and

 13  Opportunity Committee that was chaired by

 14  Chairman Crosby.

 15            And he made the statement that our

 16  job as members of the committee was to make

 17  sure the licensees lived up to the commitments

 18  that they had made.  And that has happened

 19  based on the commitment of the Gaming

 20  Commission represented through Jill and I know

 21  Commissioner Stebbins has been attending some

 22  of our meetings.

 23            It’s just really comforting to know

 24  that we have what I consider to be a safety net
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 01  and a beacon of light in trying to address the

 02  issues of inclusion with the two casinos.

 03            They are both mega projects.  So,

 04  just being able to focus on the scope and

 05  substance of what’s available for minority and

 06  woman and veteran businesses is a task unto

 07  itself.  Thanks to the work of the Commission,

 08  we’ve been able to do that because as Jennie

 09  said they come in every month.  And they make

 10  the reports.

 11            So, we are getting the most up-to-

 12  date information.  We don’t have to chase

 13  information.  It’s provided to us.  It gives us

 14  an opportunity to evaluate what’s coming down

 15  the pipeline so we can prepare our members so

 16  that they are prepared to try and take

 17  advantage of the opportunities.

 18            The Chairman mentioned this morning

 19  that advocacy is challenging.  It’s hard.  It’s

 20  tough.  Sometimes it’s scary.  So, anytime you

 21  can get support and guidance and technical

 22  assistance, it really makes a big difference in

 23  terms of your ability to get out here every day

 24  and continue to do this.  I mean I’m running a
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 01  firm, but I am also doing the advocacy and

 02  wouldn’t have it any other way.

 03            There are a couple of other points

 04  that I wanted to make.  First of all, Jill has

 05  just been tremendous in her work with each of

 06  us collectively, independently.  She’s always

 07  available.  And I appreciate that.  And I want

 08  to express my gratitude for that.

 09            I also want to say that based on her

 10  personality and her goals, I’ve been able to

 11  develop a close relationship with Jennie.  So,

 12  we are working very closely together to see how

 13  we can include the MBE contractors in this.

 14  For instance, Jennie has identified 150 small

 15  contracts that are being pulled out of larger

 16  contracts so that more of our contractors will

 17  be able to qualify.

 18            CHAIRMAN CROSBY:  That’s great.

 19            MS. JOHNSON:  Yes.  She’s going to

 20  be speaking at our membership meeting next week

 21  to really give the members information about

 22  what those contracts are, what are the dollar

 23  values, what’s the prequalification process,

 24  etc.
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 01            So, that to me is really sort of the

 02  scope and substance of really trying to get

 03  results.  Getting people in a pipeline.  All of

 04  them are not going to come out with a contract

 05  but some of them will.

 06            Very quickly, I don’t want to take

 07  up a lot of time, I also want to say that Jill

 08  works with us as a partner.  For instance, MMCA

 09  decided it would make sense to have a joint

 10  venture workshop because part of this whole

 11  opportunity pipeline is focused on whether

 12  union contractors and nonunion contractors can

 13  joint venture to increase opportunities.

 14            So, Mass. Gaming was a cosponsor of

 15  that workshop.  We selected a very good

 16  husband-and-wife training group.  They are

 17  lawyers.  They did a great job.

 18            So, now we want to try and do the

 19  same thing in Springfield.  Jill is in the

 20  process of scheduling a listening session so

 21  that she can have a one-on-one conversation

 22  with our contractors to get their perspective

 23  on and their experience on trying to work on

 24  projects of this size that are primarily union.

�0046

 01            She’s also going to be attending our

 02  membership meeting next week.  And I’m very

 03  pleased that she is going to do that.  Our

 04  members always get a nice buzz when they see

 05  someone like her turn up at our meetings.

 06            So, thank you so much.  I enjoy the

 07  work I’m doing with the committee and look

 08  forward to continuing.

 09            CHAIRMAN CROSBY:  Thank you very

 10  much.

 11            MS. GRIFFIN:  Just one thing we have

 12  -- Jennie, we your event brochure.  Did you

 13  want to talk a little bit about yesterday’s

 14  fantastic event?

 15            MS. PETERSON:  Thanks Jill.

 16  Following up on the event that I had mentioned

 17  that we hosted last June, we wanted to do

 18  something similar but on a much larger scale

 19  for all of the construction contracts that are

 20  coming up.

 21            So, we worked with Suffolk and we

 22  put on an event yesterday.  We invited really

 23  the entire subcontractor community, so

 24  minority-, woman- and veteran-owned businesses
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 01  but then some of the larger perhaps non-diverse

 02  subs that will be looking for M, W, and VBE

 03  partners to come in and bid with them.

 04            So, we hosted that yesterday at

 05  Everett High School.  We had the full Suffolk

 06  estimating team there.  So, all of their -- I

 07  think they have 15 different department of

 08  estimators.  We gave a general presentation.

 09  Then there were sort of two hours where the

 10  subs could network with each other, and then

 11  have a one-on-one meetings with the estimators

 12  for their relevant department.

 13            We had over 300 businesses there,  a

 14  very large crowd.  I’ve been hearing a lot of

 15  positive feedback from the businesses.  Of

 16  course, the proof will be in the pudding over

 17  the next year or so as the bids go out, and we

 18  see each these businesses get contracts and

 19  team up with the larger scale subs.

 20            Again, thanks to the Access and

 21  Opportunity Committee for motivating us giving

 22  us ideas like these types of events.

 23            MS. GRIFFIN:  I was at the event.  I

 24  would like to just commend both Wynn and
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 01  Suffolk for the strong message of diversity and

 02  inclusion and the expectations that they have

 03  of there contractors.  And the clarity that

 04  they executed that message at the event.

 05            CHAIRMAN CROSBY:  Great.

 06            COMMISSIONER STEBBINS:  Mr.

 07  Chairman, I want to add something.  I don’t

 08  want to let Ron’s suggestion that he put on the

 09  floor kind of go without a comment in terms of

 10  who our next chairperson would be.  Not to

 11  embarrass Jill but --

 12            CHAIRMAN CROSBY:  Oh, go ahead.

 13            COMMISSIONER STEBBINS:  -- I’ll do

 14  it anyways.  You’ve heard this morning the role

 15  Jill has had in moving this committee forward.

 16  It is a different access and opportunity

 17  committee, not just by virtue of the size of

 18  the projects but because we are not the

 19  ultimate owners of the property when the deal

 20  is done.

 21            I know Commissioner Zuniga has

 22  attended several of the meetings.  I’ve been

 23  impressed with Jill’s leadership and role at

 24  the committee hearings.  I know this is really
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 01  a staffing decision that rests with our

 02  Executive Director but I as one Commissioner

 03  think it’s a very smart suggestion on Ron’s

 04  part, and encourage him to take that into

 05  consideration.

 06            MR. BEDROSIAN:  I have heard the

 07  recommendations and I will wholeheartedly

 08  endorse them and do whatever I need to follow

 09  through and make sure Jill is the next chair.

 10            CHAIRMAN CROSBY:  Great.

 11            COMMISSIONER STEBBINS:  Great.

 12            COMMISSIONER CAMERON:  Thank you.

 13            MS. GRIFFIN:  Thank you.

 14            COMMISSIONER CAMERON:  Thank you

 15  all.  Very positive and enthusiastic

 16  presentation.  Really nice to hear and the

 17  commitment is tremendous.  So, thank you very,

 18  very much.

 19            CHAIRMAN CROSBY:  Thanks folks.  We

 20  really appreciate it.  Thanks again, Ron.

 21            MS. GRIFFIN:  Could I have my next

 22  guests up?

 23            CHAIRMAN CROSBY:  We are going to

 24  stick with Jill’s agenda?
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 01            MR. BEDROSIAN:  Yes.

 02            CHAIRMAN CROSBY:  We are onto item

 03  3(b), the diversity goal loan program.

 04            MS. GRIFFIN:  So, I hope the last

 05  update was helpful in giving you a flavor of

 06  what goes on.  My thoughts are that I would

 07  invite different members of Access and

 08  Opportunity to join me on a regular basis.

 09            But I have different special guests.

 10  And I’d like to introduce you to Larry Andrews

 11  who is President of the Mass. Growth Capital

 12  Corporation, and his colleague Robert Williams

 13  who is a loan officer also with MGCC.

 14            We formed an informal partnership

 15  with the Mass. Growth Capital Corporation, have

 16  been working over the years.  And I thought the

 17  Commission would be interested especially in

 18  hearing more about a special loan program that

 19  supports our licensees’ diversity goals.  I

 20  think the presentations and today’s theme is

 21  really all about diversity.

 22            I’m actually going to turn it over

 23  to Larry Andrews to talk a little bit more.

 24  And if he can give you a little bit of
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 01  background about Mass. Growth Capital.

 02            MR. ANDREWS:  Thank you very much

 03  for having us.  It’s an informal relationship

 04  but in many ways we get a lot more done on an

 05  informal basis.

 06            Chairman Crosby, when you talked

 07  about sometimes things falling into the breach

 08  and good intentions that has not happened in

 09  our experience with Mass. Gaming.  Truly, you

 10  walk the walk.  So, we appreciate that.  And

 11  obviously that’s why we want to partner with

 12  Mass. Gaming in our work as well.

 13            A little bit of background, and I

 14  also just want -- Commissioner Stebbins has

 15  also been very helpful and we’ll talk a little

 16  bit about that as well.  I do want to tell you

 17  a little bit about Mass. Growth.  It was

 18  created in 19 -- 19, I wish. -- 2010.  It was a

 19  legislation at the time in which it was to

 20  serve the underserved as far as capital

 21  formation.

 22            So, what we’ve been able to do and

 23  part of our legislation is to serve minority-,

 24  woman-owned businesses, and businesses in
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 01  impacted areas in gateway cities.  Part of that

 02  is we also deal with small businesses

 03  throughout Massachusetts as well.

 04            We’ve sort of extended that now to

 05  also veterans and also members of the LGBT

 06  community as well.  So, anybody really that has

 07  limited access for whatever reason, sometimes

 08  regulatory that’s something that we sort of

 09  fill the gap.

 10            We’ve had the privilege of looking

 11  at sort of where those gaps are.  And early on

 12  when I joined as president, I was on the Board

 13  of Directors of Mass. Growth for five years,

 14  joined as president.  And had a product at the

 15  time that was a loan product for contractors

 16  specifically, mostly construction.

 17            We looked at that and said there is

 18  more opportunity.  And as we looked at sort of

 19  especially in the state of Massachusetts, not

 20  only with gaming but also in construction that

 21  there was an opportunity for a loan product

 22  that would sort of fill those gaps.

 23            So, one of the first persons we

 24  talked to was Ron Marlowe and then Jill Griffin
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 01  and Commissioner Stebbins.  We had a work group

 02  of many of the people that Jennie talked about

 03  as far as people that are involved in this

 04  work.

 05            And what we came up with was the

 06  diversity goal support program.  That is really

 07  to meet the needs of women, minority, basically

 08  anybody that has a goal-based contract.  And

 09  oftentimes, they don’t have the money in order

 10  to move forward.

 11            So, with the Gaming Commission,

 12  we’ve had experiences with every licensee to

 13  date.  We were involved in the Penn National.

 14  And we had a couple of customers that were part

 15  of that work.  We are in active discussions

 16  with Wynn as well as MGM as well.

 17            So, we think this particular product

 18  has a real opportunity to further the goals of

 19  the gaming Commission and also for Mass. Growth

 20  in meeting a unique need.

 21            I’m going to turn it over to Rob

 22  Williams to talk specifically about the

 23  product.

 24            MR. WILLIAMS:  Great.  Thank you,

�0054

 01  Larry.  Good morning, Chairman Crosby and

 02  fellow Commissioners.  Bruce, it’s great to see

 03  you this morning.

 04            I’d like to thank Jill for her

 05  great, great work.  The partnership that we’ve

 06  developed with the Gaming Commission,

 07  particularly the Access and Opportunity

 08  Committee has just been outstanding.

 09            We really believe Commissioners that

 10  this is a game changer for MBEs, WBEs, veteran-

 11  owned businesses in the Commonwealth.  The

 12  program that Larry described, it almost ensures

 13  that an MBE, if they’re awarded a contract, it

 14  will help the licensee meet those goals.

 15            The program basically gives them

 16  mobilization money, if I can borrow a word from

 17  Ron Marlowe who was really integral in sort of

 18  starting this program with us.  If an MBE or

 19  VBE is awarded a contract, we’re going to

 20  basically provide them mobilization money to

 21  perform that contract.

 22            We’re going to cash flow the

 23  contract for them and really try to help them

 24  get it started.  Once they begin getting the
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 01  cash flow coming through, they’ll be able to

 02  perform, be able to meet their payroll.  What

 03  we’re really going to do is really try to

 04  provide payroll support, equipment support to

 05  really get the company going.

 06            Typically, there’s a delay in

 07  payment, as you know, when there’s receivables

 08  in place.  So, what we’re really going to try

 09  to do is really get the company mobilized to

 10  perform the contract and be able to perform and

 11  grow and also improve employment in the

 12  community.

 13            Again, we really believe this is a

 14  game changer.  We’d like to thank Jill and the

 15  committee for providing us access to MBEs.

 16  We’ve been actively engaged and attending

 17  events.  We were at the event yesterday in

 18  Everett.

 19            Larry mentioned that we’re actively

 20  engaged with a subcontractor now that’s working

 21  on the Wynn project.  So, we are really excited

 22  about where we are going with this program.

 23            Again, I’d like to thank you

 24  Commissioner for really being engaged with
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 01  diversity and this opportunity.  It really is a

 02  game changer.  And we believe this program in

 03  particular can be a great product for the MBEs.

 04  Thank you.

 05            MR. ANDREWS:  Just to add as well,

 06  not only do we provide capital but we also

 07  provide technical assistance.  So, the idea is

 08  to get these companies to the point in which

 09  they can have traditional financing.

 10            So, we go into these companies, look

 11  at their financials, look at where there’s sort

 12  of gaps in their ability to sort of go on their

 13  own, and provide technical assistance as well.

 14  So, the idea is to get them beyond Mass. Growth

 15  Capital and into traditional banking and

 16  financial resources.

 17            COMMISSIONER MACDONALD:  Could you

 18  speak a little bit in greater detail about just

 19  that -- the elements of the game changing

 20  formula here.  The entities that you’re

 21  providing this seed capital to, what would they

 22  not be able to do and why under traditional

 23  forms of construction financing?

 24            MR. WILLIAMS:  Commissioner,
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 01  typically, what we see with a lot of the MBEs

 02  that we’re working with is that there’s a lack

 03  of collateral.  Typically, there are some

 04  challenges for whatever reason, credit score,

 05  whatever reason that they’re not bankable.

 06            So, what we’re really looking at

 07  doing is really helping the company cash flow.

 08  Where they may not be strong enough on their

 09  own to get traditional bank financing, what

 10  we’re going to do is take a look, like Larry

 11  mentioned, with technical assistance to really

 12  try to figure out where the company is today.

 13            If they are unable to get financing

 14  with some of our traditional bank products,

 15  what we’re going to do is take that contract,

 16  cash flow it with them and really just provide

 17  them the access to perform that contract.

 18            And then once they’ve graduated per

 19  se through the program, then we can look at

 20  potentially may be providing a traditional line

 21  of credit, a term loan.  Then eventually what

 22  we really want to do is get these companies to

 23  a bank.

 24            We don’t compete with banks, but
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 01  what we have set up is a really competitive

 02  rate.  So, these clients, these customers when

 03  they’re with us, it’s not a burden necessarily

 04  where the rate is so high where it’s a private

 05  lender where they’re really challenged to meet

 06  their payroll and their equipment needs.

 07            So, this is a really competitive

 08  product we believe that really helps grow that

 09  company.  And along with that I’ll share with

 10  you this technical assistance is key.  So, what

 11  we’re providing is not only the financial

 12  support, we’re providing consultants to go in

 13  and really help build the infrastructure.  What

 14  we’re really seeing is the back-room support.

 15            If these companies have the back-

 16  office support, they’re normally able to

 17  perform we know that because they’ve been

 18  vetted, they perform on these contracts.  They

 19  aren’t startups.  These are companies that have

 20  been out there performing for years, but they

 21  lack the capital to take it to the next level.

 22  And I love the idea about joint ventures.  I

 23  think that’s key as well as we grow these

 24  companies.
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 01            COMMISSIONER ZUNIGA:  We play a

 02  role, and this is where the coordination is

 03  very important, this informal or maybe we

 04  should make it more formal partnership, because

 05  our licensing process among other things looks

 06  at ratios of companies.

 07            There’s a financial analysis.  And

 08  it always struck me that somebody may be just

 09  short on say some working capital but the award

 10  is just around the corner, if you will, which

 11  is really the trigger to unlocking a much

 12  better ratio from our perspective.

 13            There’s actually two people standing

 14  right behind you who have a big piece of this

 15  in our Investigations and Enforcement Bureau.

 16  You should at least be aware of the due

 17  diligence that we do perform and coordinate

 18  those so that at a minimum they’re not

 19  duplicated by those who want to be licensed.

 20  And give you a comfort level, and give us a

 21  comfort level and get people licensed for

 22  example.

 23            CHAIRMAN CROSBY:  And make sure we

 24  are not working at cross purposes.  We don’t
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 01  want to have your group working to promote

 02  somewhat marginal businesses into a better

 03  financial status and another unit precluding

 04  marginal businesses.  So, making sure that

 05  we’re working hand in glove here.  And where

 06  there are conflicts, which there will be

 07  figuring out how to resolve them.

 08            COMMISSIONER ZUNIGA:  And where the

 09  technical assistance comes in and part of it is

 10  just educating some of the companies as to what

 11  simply it entails, the licensing of the Gaming

 12  Commission.

 13            A lot of this might not happen right

 14  away because some of the people that you may be

 15  dealing with are going to be subcontractors to

 16  big contractors in the construction business,

 17  but if somebody is doing business with a

 18  casino, we license them according to different

 19  thresholds based on the level of activity, etc.

 20            And that’s a piece that I think is

 21  really worth thinking about again, coordinating

 22  just like Chairman Crosby is saying.  Making

 23  sure we are not working against each other or

 24  worse just completely unaware of each other.
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 01            MR. WILLIAMS:  Chairman, one thing I

 02  will mention is that the great thing is that

 03  Suffolk Construction who has been chosen, I

 04  believe at Wynn, Suffolk has a school

 05  construction management where MBEs participate.

 06            We’ve had conversations with Brian

 07  McPherson who I believe manages their program.

 08  We spoke with him yesterday.  So, the key is if

 09  we can get out in front and make sure that they

 10  award the contract that we’ve had an

 11  opportunity to do some due diligence with them,

 12  we should be in a good opportunity to help

 13  financially then.  It’s really the opportunity

 14  to just get out in front of where they are.

 15  That’s what’s key.

 16            CHAIRMAN CROSBY:  That’s great.

 17  Anybody else?

 18            COMMISSIONER STEBBINS:  I just want

 19  to thank Larry and Robert.  They have --

 20  Typically, the perception of a state quasi-

 21  agency is this is what we were established for.

 22  Here are the programs we offer.  They don’t

 23  oftentimes aren’t described as nimble,

 24  entrepreneurial and quick.
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 01            And I think to Larry and Robert and

 02  the team in Mass. Growth, they came in, they

 03  saw an opportunity.  They created this program.

 04  They built the relationships necessary to have

 05  the program utilized.

 06            I think to Enrique’s point, there’s

 07  a number of things that we can continue to do.

 08  Awareness of the licensing process, the fact

 09  that potential vendors that come through our

 10  website should be able to find their way to the

 11  resources that Mass. Growth Capital offers.

 12            And Robert just hit on it, between

 13  the joint venture opportunities, the contract

 14  financing, there really are very limited

 15  reasons why and MBE, WBE and VBE or anybody

 16  else should be sitting on the sidelines

 17  throughout the course of these construction

 18  projects or when they’re fully operational.

 19            This is a tremendous opportunity.

 20  And the tools are there.  And thank you guys

 21  for making one of those important tools

 22  available.

 23            CHAIRMAN CROSBY:  I remember when

 24  Commissioner Stebbins and Jill came back from
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 01  having first met with you all, we didn’t know

 02  about MGCC, I certainly was not aware of it,

 03  with the excitement of saying, wow, there might

 04  be this tremendous opportunity.  And it’s been

 05  only like 60 days or something like that since

 06  it’s begun to happen.  So, this is great.

 07            Again, not easy work.  You are

 08  trying to take a commercially nonviable company

 09  make it a commercially viable.  That’s pretty

 10  hard to do.  Because if it’s commercially

 11  nonviable, it’s nonviable.  You want your money

 12  back.  I’m sure the technical assistance part

 13  is key.  Anyway, it’s great, great that you’re

 14  doing this.

 15            MR. BEDROSIAN:  Mr. Chairman, I

 16  think we’ll just move some chairs around and

 17  we’ll go back to 4(e) with Ms. Lillios.

 18            MS. LILLIOS:  Good morning.  That is

 19  a really tough act to follow.  But we also have

 20  a very exciting recommendation for you today

 21  which is that you recommend the application for

 22  licensure which was filed by Advanced Gaming

 23  Associates, LLC, gaming vendor primary.

 24            The Investigations and Enforcement
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 01  Bureau has conducted a background investigation

 02  of Advanced Gaming Associates also called AGA

 03  as is required by the gaming statute and our

 04  regulations.  In keeping with our legal

 05  mandate, we evaluated the applicant’s overall

 06  reputation including for its honesty, integrity

 07  and good character; its financial stability,

 08  integrity and background; its history of

 09  compliance with gaming licensing requirements

 10  in other jurisdictions, and it’s criminal

 11  history.

 12            As you see from the letter in your

 13  packet, we are recommending approval of the

 14  application.  I want to recognize at the outset

 15  the IEB investigators who performed this

 16  background review.  Detective Lieutenant Brian

 17  Connors was the lead state police investigator.

 18  And financial investigator Monica Chang

 19  performed the required financial review. Our

 20  Supervisor of Financial Investigations, Marlin

 21  Polite also contributed to the evaluation of

 22  this applicant.

 23            And I would also like to thank the

 24  applicant, Mr. Anthony Tomasello who is the
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 01  founder, 100 percent owner, President and CEO

 02  of Advanced Gaming Associates.  Mr. Tomasello

 03  along with AGA’s counsel attorney Lloyd

 04  Levenson from the firm Cooper Levenson in New

 05  Jersey were fully corporative, engaged and

 06  forthcoming during the course of this

 07  investigation.  And they are present today.

 08            AGA is a New Jersey-based company

 09  that provides turnkey professional services for

 10  slot machine location and layout planning.

 11  They provide for installation, upgrades and

 12  service maintenance for monitoring systems as

 13  well.  During our scoping process, we

 14  identified Mr. Tomasello as the sole individual

 15  qualifier for AGA.

 16            AGA was retained by the Plainridge

 17  Park Casino for layout and installation of its

 18  slots floor.  AGA’s license application was

 19  received on March 26, 2015, three months before

 20  Plainridge opened.  We performed a preliminary

 21  background review under our temporary licensing

 22  regulation.  And a temporary license was issued

 23  on April 16, 2015 that allowed AGA to provide

 24  services to Plainridge.
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 01            Of course, if you approve the full

 02  license today, AGA will be in a position from a

 03  licensure standpoint to provide services to any

 04  of our licensees.

 05            AGA submitted a business entity

 06  disclosure form for gaming vendor primary.  And

 07  as part of our investigation, we reviewed the

 08  material submitted and verified the accuracy of

 09  the information in the application packet.  We

 10  gathered information from multiple governmental

 11  and nongovernmental sources, and we conducted

 12  criminal records checks.

 13            We also requested and received

 14  substantial supplemental materials as needed

 15  throughout the investigation.  And our

 16  investigators also had ongoing telephone

 17  communications throughout the process with Mr.

 18  Tomasello, Attorney Levenson and with AGA’s

 19  certified public accountant.  Investigators

 20  also conducted a site visit to AGA’s facility

 21  and interviewed Mr. Tomasello in a face-to-face

 22  interview.

 23            AGA is currently licensed or has

 24  renewal applications pending in over 20

�0067

 01  jurisdictions, and all of its licenses are in

 02  good standing.  AGA has no control record.  We

 03  discovered no civil litigation relative to AGA.

 04            Our evaluation for financial

 05  suitability consisted of financial analysis and

 06  verification of AGA’s financial information as

 07  well as various ratio analyses over multiple

 08  years, all of which indicated financial

 09  stability.

 10            We also conducted a background

 11  review of Mr. Tomasello who filled out a key

 12  gaming employee standard application.  He’s

 13  been licensed or has licenses pending in about

 14  15 jurisdictions.  He’s been working in the

 15  casino industry since at least 1990 when he

 16  received a certificate in slot technical

 17  training.

 18            He then went on to found a company

 19  called Par-4, Inc. in 1989.  And I will tell

 20  you a bit more about that company in a moment.

 21  In 2006, he founded AGA, the applicant here.

 22            The one matter that I wanted to

 23  detail a little bit involves Par-4, Inc.  Mr.

 24  Tomasello owned and operated that company.  In
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 01  1996, Par-4, Inc. was indicted and subsequently

 02  convicted in federal court for two felony

 03  counts of illegal shipping of slot machine

 04  parts and peripherals.  The charges were based

 05  on conduct that occurred in 1992.

 06            The investigators have thoroughly

 07  reviewed the history of Par-4 and AGA’s related

 08  license withdrawal in Indiana.  These matters

 09  were self-reported to us by the applicant.  The

 10  recommendation for licensure on the IEB’s part

 11  stands despite this matter.

 12            We have found no information showing

 13  that any jurisdiction has denied, suspended or

 14  revoked any gaming related application or

 15  license of AGA or Mr. Tomasello.  In fact,

 16  subsequent to Par-4’s 1996 conviction, AGA has

 17  been licensed by gaming regulators in 10

 18  states, 10 tribal jurisdictions and the

 19  Bahamas.

 20            The facts leading to the Par-4

 21  convictions indicate that Mr. Tomasello through

 22  Par-4 entered into an agreement to ship slot

 23  machines and parts to Minnesota for eventual

 24  delivery to Michigan.  At that time, in 1992,
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 01  the equipment was being staged in Minnesota in

 02  anticipation of an imminent tribal compact

 03  being signed to Michigan.

 04            Before the signing of the compact,

 05  gambling was not yet legal in Michigan and

 06  shipping slot machines or parts into Michigan

 07  in advance of the effective date of the compact

 08  was contrary to law.  Nonetheless, Par-4 did

 09  ship slot machines and parts intended for

 10  Minnesota directly to Michigan.  Ultimately,

 11  Par-4 pleaded guilty in 1996 and was given a

 12  one-year probation sentence and fined a total

 13  of $5400.  Mr. Tomasello was not charged

 14  personally.

 15            During his interview with the IEB

 16  investigators, Mr. Tomasello explained that in

 17  some instances Par-4 personnel were unaware of

 18  the illegality and in other instances,

 19  equipment shipped from Par-4 and destined for

 20  Minnesota was diverted to Michigan by another

 21  company.  The counts themselves did not require

 22  specific intent to sustain the convictions.

 23            On a related note in 2009, 13 years

 24  after the guilty pleas, AGA and Mr. Tomasello
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 01  were seeking licensure by the Indiana Gaming

 02  Commission.  The Indiana Gaming Commission

 03  apparently was inclined to impute Par-4’s

 04  convictions to AGA and to Mr. Tomasello.

 05  Anticipating possible denials of their

 06  applications, AGA and Mr. Tomasello instead

 07  requested and were allowed by Indiana to

 08  withdraw their applications.  Again, our

 09  recommendation for licensure of AGA is based on

 10  our investigation as a whole.

 11            AGA has a history and a reputation

 12  of performing on its contracts as it has done

 13  in Massachusetts to date.  Taking into

 14  consideration the entirety of the

 15  investigation, the IEB is satisfied that AGA

 16  has established its qualifications by clear and

 17  convincing evidence.

 18            And the IEB therefore recommends

 19  that the Commission approve it for licensure as

 20  a gaming vendor primary.  Of course,

 21  suitability of all of our licensees is ongoing.

 22  And AGA has certain self-reporting obligations.

 23  And we in the IEB will continue to monitor

 24  during the period of the license.
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 01            We are happy to answer any questions

 02  that you may have.  And as I mentioned, Mr.

 03  Tomasello and Attorney Levenson are.  I’m sure

 04  they’d be happy to answer any questions as

 05  well.

 06            COMMISSIONER STEBBINS:  I have a

 07  question.  I know they withdrew from the

 08  Indiana process.  Are they currently licensed

 09  in Indiana?  Have they gone back to Indiana to

 10  be licensed?  Is that one of the 10

 11  jurisdictions?

 12            MS. LILLIOS:  They have not gone

 13  back to Indiana to be licensed.  And it is my

 14  understanding that their business model

 15  indicated that the opportunities there were not

 16  significant enough for them to do that.  That

 17  was an explanation that was provided.

 18            COMMISSIONER STEBBINS:  The other

 19  thing that stood out was despite the incident

 20  in Minnesota, ultimately they pleaded guilty,

 21  given one year probation and a fine of $5400.

 22  That seems pretty meager in terms of fines and

 23  violations for conduct such as this I would

 24  exepct.
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 01            MS. LILLIOS:  Those terms as well as

 02  the crimes were not intentional crimes to

 03  support the convictions were factors in the

 04  IEB’s recommendation.

 05            COMMISSIONER STEBBINS:  Thank you.

 06            COMMISSIONER CAMERON:  I certainly

 07  concur with your investigative recommendations

 08  for the reasons that look this was not a

 09  repeated incident.  A face-to-face, in-person

 10  interview was conducted in which the IEB had

 11  the opportunity to really evaluate the

 12  integrity of the individuals involved.

 13            And the fact that they self-

 14  disclosed is an important factor here also.

 15  It’s a dated incident in which certainly there

 16  were, I’m sure, lessons learned.  And they paid

 17  the penalties for those activities.

 18            But again, in my mind the fact that

 19  there has been no further incidents in which

 20  the lines were so close as they were 20 years

 21  ago and the fact they did have the opportunity,

 22  Detective Lieutenant Connors, to evaluate the

 23  integrity of these individuals leads me to

 24  believe that this is a sound recommendation.
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 01            CHAIRMAN CROSBY:  Anybody else?

 02            MS. LILLIOS:  As I mentioned -- I’m

 03  sorry.  Did you have a question?

 04            COMMISSIONER MACDONALD:  I did.

 05  Could you just sort of take us through the

 06  facts underlying that conviction?  I gather

 07  that the geographical location of the ultimate

 08  delivery was intended to be Minnesota?

 09            MS. LILLIOS:  No.  It was intended

 10  to be Michigan.  They were supposed to be

 11  staging the materials in Minnesota so that when

 12  the compact was signed, as was anticipated,

 13  they would be prepared to move quickly to be

 14  able to get into Michigan.  They are here today

 15  if you want to ask them any more details or if

 16  you, Brian, want to add anything.

 17            DET. LT. CONNORS:  Regarding the

 18  specific conduct, it was sort of a combination

 19  of shipments into Minnesota as well as

 20  Michigan.  So, there was ongoing relationship.

 21  This investigation back then involved several

 22  companies shipping into that area for the

 23  anticipation of legalized gaming taking place

 24  within Michigan.  So, there were a number of
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 01  different companies shipping in at the same

 02  time.  So, it was to Michigan and into

 03  Minnesota.

 04            COMMISSIONER MACDONALD:  A number of

 05  companies in addition to AGA?

 06            DET. LT. CONNORS:  Yes.

 07            MS. LILLIOS:  And there were other

 08  companies who were charged in this federal

 09  prosecution as well.

 10            COMMISSIONER MACDONALD:  Were the

 11  machines at issue here that underlie the

 12  conviction actually delivered into Michigan?

 13  Or were they interrupted in transit to

 14  Minnesota?

 15            DET. LT. CONNORS:  In some

 16  instances, in transit the trucks that were

 17  delivering them were diverted from Minnesota

 18  into Michigan by the company on the other end,

 19  so to speak.

 20            Again, there was a combination of

 21  certain -- whether it would be individual parts

 22  going directly into Michigan which also is the

 23  basis for some of the offenses, as well as slot

 24  machines themselves being shipped whether it be
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 01  directly into Michigan or into nearby

 02  Minnesota.

 03            CHAIRMAN CROSBY:  Anybody else?  I

 04  have a question that doesn’t pertain to AGA but

 05  to the larger question that we have on our

 06  long-term agenda of sort of rethinking the

 07  whole investigative process and the degree of

 08  background checks and so forth and so on.

 09            Can you tell us what happened

 10  between the preliminary approval -- They were

 11  given a preliminary approval before Plainridge

 12  opened and then delivered services for many

 13  months.  And between the preliminary and this

 14  final approval what’s the distinction between

 15  what was required to give them the preliminary

 16  and this now final approval?

 17            MS. LILLIOS:  We’ve had an amendment

 18  to our preliminary regulation since that time,

 19  but initially a preliminary investigation was

 20  conducted that involved a number of database

 21  checks and of course the submission of

 22  completed application materials is a

 23  prerequisite as well.

 24            So, the database checks and a review
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 01  of the application materials is made as part of

 02  that preliminary investigation.

 03            Supplemental materials are not

 04  requested until -- in this instance were not

 05  requested until after the temporary license

 06  issued.  So, a large part of the financial

 07  stability and integrity portion of the

 08  investigation is completed as part of the full

 09  license process.

 10            And between the issuance of the

 11  temporary license and the full license, there

 12  is of course a measure of ongoing monitoring

 13  that ends up being part of the overall

 14  recommendation.  Of course, the investigators

 15  are not working only on this investigation.

 16  Once the temporary license issued, and there’s

 17  a knowledge that it’s valid for a duration of

 18  time, we allocate resources in the Bureau to be

 19  able to address the other needs for the

 20  licensing, in this case, of the opening of

 21  Plainridge and the other multiple vendors,

 22  including secondary vendors for the other two

 23  properties.

 24            DET. LT. CONNORS:  And if I could
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 01  just add to that as far as the process.

 02  Obviously, there’s interviews, site visits that

 03  are ultimately scheduled that don’t take place

 04  prior to the issuance of that temporary license

 05  being issued.

 06            And then also the receipt, as Chief

 07  Enforcement Counsel Lillios has mentioned about

 08  those supplemental documents coming back to us

 09  and giving us some further information that we

 10  need to evaluate.

 11            I would also in drawing towards the

 12  reciprocity piece of the statute and the

 13  regulations we did rely on that to some

 14  significant extent in this matter as far as

 15  where is this applicant licensed elsewhere.

 16            CHAIRMAN CROSBY:  Focuses of the

 17  temporary, is that what you’re saying?

 18            DET. LT. CONNORS:  To some extent,

 19  because by the time we issue the temporary

 20  determination or the temporary license is

 21  issued, we have not received all of the

 22  information back from the jurisdictions.  And

 23  that could vary depending on the volume or the

 24  number of jurisdictions that we’re waiting for

�0078

 01  information on and follow-up on.

 02            But at an earlier stage, and the

 03  temporary is obviously based upon a pretty

 04  significant portion of the investigation at

 05  that time.  But we are waiting for a number of

 06  different pieces of the investigation to

 07  continue.  And in this particular case, it

 08  probably would’ve gone even faster if it were

 09  not for the opening of Penn at the time and the

 10  shifting of priorities at the time.  The

 11  priority was to get them the temporary license.

 12            CHAIRMAN CROSBY:  Did Par-4 surface

 13  in the temporary process?

 14            DET. LT. CONNORS:  Yes, because the

 15  applicant had self-disclosed it as well and

 16  provided follow-up information.  But then that

 17  again was also part of post the temporary.  We

 18  followed up in even greater detail.

 19            COMMISSIONER CAMERON:  If I can

 20  speak to I know there’s been a lot of questions

 21  around the investigative process.  From my

 22  experience, this is very common temporary.  And

 23  then there are only so many resources.  I think

 24  both the state police as well as -- financial

�0079

 01  investigations are very difficult all over to

 02  really be able to hire good financial folks.

 03  There’s just not as many people with that

 04  experience.

 05            So, I know that there were

 06  challenges but I think the team has done an

 07  amazing job of taking a group of folks who have

 08  mostly worked criminal investigations and

 09  transferred those skills into much more

 10  detailed regulatory investigation.

 11            I’ve been very impressed with the

 12  professionalism of the team.  The ability to

 13  make that transformation is not always easy.

 14  And listening and understanding the training

 15  that has gone on with financial investigators,

 16  I believe that they have done an amazing job, a

 17  very good job.

 18            I’ve attended conferences in which

 19  we are complimented for our professionalism,

 20  smart interview questions.  So, I know there

 21  are questions around timing.  I know the team

 22  has worked very hard to prioritize and make

 23  sure we’re doing things in a timely manner.

 24  But I also think it’s important to note that
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 01  this was not easy process.  And I for one

 02  believe that we’re not only on track but doing

 03  a very, very high quality work.  And I think

 04  they ought to be commended for that.

 05            CHAIRMAN CROSBY:  I don’t doubt any

 06  of that.  That was not at all in my question.

 07  What we set out as a required standard is

 08  behind my question.  It has nothing to do with

 09  whether or not you guys are doing your job

 10  properly.  I know you are.  It’s the question

 11  is our responsibility to determine what are we

 12  going to ask you to do.  That’s what I think we

 13  need to look at.  That’s why I brought that

 14  question up.

 15            MR. BEDROSIAN:  Right.  And I know

 16  we’re in an ongoing discussion about that with

 17  the statute obviously as a foundation of what

 18  we need to do.  Obviously, I heard loud and

 19  clear during my interview process about a risk

 20  assessment.  And we are going to engage in

 21  that.

 22            COMMISSIONER MACDONALD:  Could I ask

 23  a follow-up question?  Lieutenant, I think you

 24  referred to the reciprocity factor that you
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 01  take into account in doing your investigation.

 02  Does that refer to attention to what regulators

 03  in other jurisdictions have done with respect

 04  to an applicant?

 05            DET. LT. CONNORS:  It does.  That is

 06  one piece of it.  Obviously, various

 07  jurisdictions have various levels of their own

 08  investigation.  So, we do take that into

 09  consideration.  It’s also the licensure, the

 10  actual licensure from other jurisdictions that

 11  we take into consideration on its face.

 12            COMMISSIONER MACDONALD:  As you

 13  know, I’m the new person here on the block or

 14  at the table.  To that end, on the report here

 15  that Ms. Lillios prepared it noted that there

 16  was no information showing that any

 17  jurisdiction had denied, suspended or revoked

 18  any gaming related application or license of

 19  AGA or Mr. Tomasello since that court case.

 20  And then further notes that subsequent the

 21  conviction, AGA has been licensed by gaming

 22  regulators in 10 states and 10 tribal

 23  jurisdictions and the Bahamas.

 24            Does that kind of relate to that
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 01  factor, the reciprocity factor?

 02            DET. LT. CONNORS:  It does

 03  specifically, yes.

 04            MS. LILLIOS:  Just a very fine

 05  point, the matter in Indiana was not a negative

 06  license determination.  They were allowed to

 07  withdraw.

 08            CHAIRMAN CROSBY:  Anybody else?

 09            COMMISSIONER ZUNIGA:  No.  That it’s

 10  very detailed and I read the report.  I have a

 11  similar question, a long-term question

 12  specifically for secondary, vendor gaming

 13  secondary vendors or primary because of the

 14  level of activity.

 15            A company like AGA is used to this

 16  kind of licensing process.  And they’ll go

 17  through it because that’s what they do.  That’s

 18  their core business gaming equipment, etc.

 19            But I know there’s companies in

 20  Massachusetts that have never gone through that

 21  process that will not be doing necessarily

 22  gaming equipment, but given their level of

 23  activity would have to be subject to a similar

 24  kind of probity, if you will.
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 01            And that’s at the core of what I

 02  think we need to think about, as you say Mr.

 03  Chairman, as where we can strike that balance

 04  in being very diligent but also achieving the

 05  other goals that the Gaming Act also has in

 06  terms of distributing the economic benefits to

 07  local companies.

 08            Thank you.  It’s very detailed.

 09  It’s obviously being, as you say Commissioner,

 10  a learning curve in many aspects.  And I think

 11  it’s a great report.  And I concur with the

 12  recommendation.

 13            CHAIRMAN CROSBY:  Let me just

 14  restate.  I want to make absolutely sure there

 15  is no misunderstanding.  Right now you guys are

 16  doing what we ask you to do and doing it in

 17  difficult circumstance and doing it well.  And

 18  I take pride in it, period.

 19            The question is are we asking you to

 20  do the right things?  Do we need to rethink the

 21  fundamental structure and policy, priorities,

 22  levels, etc.?  Those are Commission questions,

 23  which you will help us with and advise us on,

 24  but I admire and respect and appreciate the
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 01  work that you are doing, period.  End of

 02  discussion.

 03            MS. LILLIOS:  Thank you.  As I

 04  mentioned, Mr. Tomasello and Attorney Levenson

 05  did travel up from New Jersey this morning.  I

 06  know Mr. Chair that Attorney Levenson would

 07  like to address the Commission if you would

 08  recognize him.

 09            CHAIRMAN CROSBY:  Sure.  We knew

 10  about this in advance.  Welcome, Mr. Levenson.

 11  You can’t be off camera if you’re going to do

 12  this right.

 13            MR. LEVENSON:  I told him sitting

 14  back there the name Lloyd is not a very common

 15  name.  So, I know I have at least one vote from

 16  the Commission.

 17            Anyway, thank you very much for the

 18  colloquy also was very informative.  We’ve been

 19  involved in this investigation for a while now.

 20  I’ve been doing this kind of work for 34 years.

 21  So, I’ve probably been sitting in a chair like

 22  this in most every jurisdiction in America.

 23  So, I have a little bit of idea of what these

 24  people have gone through and what Mr. Tomasello
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 01  has gone through, and actually what the

 02  Commission members need to go through in order

 03  to make a decision.

 04            I wanted to first say from Director

 05  Wells to Loretta Lillios to certainly

 06  Lieutenant Brian Connors and to Monica Chang,

 07  and I think it was even mentioned up here by

 08  Commissioner Cameron, were extremely thorough.

 09  The reason I say how long I’ve been doing this

 10  is because there are jurisdictions out there

 11  that are not as thorough.

 12            And there are others that are

 13  equally thorough but I’ve never come across one

 14  that was more thorough than what was done in

 15  this case.  I must’ve been back and forth 10,

 16  15 times with questions and answers.  Every one

 17  of the questions was a legitimate question.

 18  And I commend you, Mr. Chairman, and

 19  Commissioners for the staff that you hired.

 20  Also noting that you did hire a few New Jersey

 21  people.

 22            Just a word about Par-4.  I think we

 23  stand well, I was taught early in my career

 24  that when you stand well, stand still.  But I
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 01  think it does merit a couple points to

 02  emphasize.  That was a situation -- And I

 03  actually represented Mr. Tomasello and Par-4

 04  way back when.  It was a situation where he had

 05  employees who were unaware of, and it really

 06  was to a degree Mr. Tomasello’s fault for not

 07  educating them sufficiently to know where you

 08  could send the parts and when.

 09            So, everybody had good intentions.

 10  The problem was they got caught up in a multi-

 11  defendant indictment with a company at the top

 12  of that indictment that had as its president

 13  and executive officials, people who had been in

 14  the business for many, many years and had good

 15  reputations.  Little did we know that their

 16  reputations did not match up with what they

 17  did.  And they had every intention to become in

 18  business in Michigan before the compact was

 19  signed.

 20            What happened was the staff of Par-4

 21  transported parts, a couple directly to

 22  Michigan unknowing what the law was on some

 23  parts.  And other types of equipment were

 24  actually sent to Minnesota, but that company I
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 01  was referring to took it in transit and

 02  unbeknownst to Par-4, it landed in Michigan.

 03            The interesting part of the story is

 04  that we moved very quickly in Minnesota because

 05  Mr. Tomasello and Par-4 were licensed in New

 06  Jersey.  We didn’t want to suffer much of a

 07  suspension of our license as a result of the

 08  indictment.

 09            So, we ran to Minnesota, admitted

 10  this transgression of the company.  Because it

 11  was a strict liability offense there really is

 12  no defense.  Either the peripherals went into

 13  Michigan or they didn’t go into Michigan.  So,

 14  we pled guilty.  We got the $5000 fine.  It’s

 15  just basically a slap on the wrist.

 16            The ironic part of the whole thing

 17  was the government ended up dismissing the

 18  entire case against everybody else including

 19  that initial company.  So, we felt kind of

 20  stupid.

 21            CHAIRMAN CROSBY:  How much did you

 22  pay for that legal advice, Mr. Tomasello?

 23            MR. LEVENSON:  So, nobody else was

 24  convicted or pled guilty.  The government’s
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 01  case just for some reason fell apart.

 02            And as far as Indiana is concerned,

 03  they’re the only jurisdiction that actually

 04  felt that they’re obligated by their particular

 05  law to impute the fact that Mr. Tomasello

 06  having been the owner of Par-4 and now the

 07  owner of AGA that therefore because it was a

 08  felony conviction of Par-4 that it would be

 09  imputed to.

 10            We don’t agree with that but since

 11  that was their position and since we really

 12  didn’t have any business to really do there, we

 13  just withdrew.  Other than that we’ve been

 14  licensed in all of the jurisdictions that Ms.

 15  Lillios has referred to.  We are very proud of

 16  all of our licenses.  And I can say we’ll be

 17  just as proud if we can receive one from the

 18  state of Massachusetts.

 19            CHAIRMAN CROSBY:  Okay, thank you.

 20  Any other discussion?

 21            COMMISSIONER STEBBINS:  Mr. Chair, I

 22  would move that the Commission accept the

 23  suitability investigation of Advanced Gaming

 24  Associates, LLC as presented by our
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 01  Investigations and Enforcement Bureau and

 02  approve Advanced Gaming Associates, LLC for

 03  licensure as a gaming vendor primary.

 04            CHAIRMAN CROSBY:  Second?

 05            COMMISSIONER ZUNIGA:  I second that.

 06            CHAIRMAN CROSBY:  Any further

 07  discussion?  All in favor, aye.

 08            COMMISSIONER MACDONALD:  Aye.

 09            COMMISSIONER CAMERON:  Aye.

 10            COMMISSIONER ZUNIGA:  Aye.

 11            COMMISSIONER STEBBINS:  Aye.

 12            CHAIRMAN CROSBY:  Opposed?  The ayes

 13  have it unanimously.  Congratulations.

 14            CHAIRMAN CROSBY:  We are going to go

 15  now to item 5 with General Counsel Blue.  But

 16  we will take a few minute break before we do

 17  that.

 18  

 19            (A recess was taken)

 20  

 21            CHAIRMAN CROSBY:  We are reconvening

 22  the 179th meeting pushing 12:00.  We will start

 23  with item number 5 and General Counsel Blue.

 24            MS. BLUE:  Thank you, Commissioners.
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 01  I have Deputy General Counsel Grossman here

 02  today to bring you the first draft of the

 03  skill-based gaming regulations for your review.

 04            MR. GROSSMAN:  Good afternoon Mr.

 05  Chairman, members of the Commission.  Thank you

 06  for the opportunity to present this set of

 07  draft regulations relative to skill-based

 08  gaming.

 09            Ultimately, we’re going to ask that

 10  the Commission move these draft regulations

 11  through an informal public comment period

 12  before we move through the formal process so

 13  that we can get some feedback from the industry

 14  and other stakeholders as to thoughts and

 15  comments on what we have drafted.

 16            I would just point out that these

 17  were developed as a collaborative effort

 18  between myself, Floyd Barroga, John Glennon in

 19  consultation with our counterparts in the state

 20  of Nevada, as well as after review of a number

 21  of written public comments we received.  We put

 22  these together in accordance with some of the

 23  principles that we shared with you.

 24            We thought it was important in this
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 01  case to develop these principles, which we

 02  lifted basically from the ones they used in the

 03  state of Nevada, which as you’ll recall has

 04  already adopted a set of skill-based gaming

 05  regulations.

 06            And it’s important because there’s a

 07  certain unknown element here.  So, we needed to

 08  ensure that we understand what direction we

 09  wanted to bring these regulations in.

 10            At the end of the day, part of the

 11  consideration is that we thought it would be

 12  important to establish some type of uniformity

 13  within the industry between us and other states

 14  that have already adopted these types of

 15  regulations -- In this case that’s the state of

 16  Nevada. -- so that we don’t create any

 17  artificial barrier to allowing manufacturers or

 18  the licensees themselves to bringing these

 19  types of games here.

 20            So, what we did was we took the

 21  provisions that the state of Nevada has already

 22  adopted and we placed them in our framework

 23  with slight modifications where necessary to

 24  establish that type of uniformity.
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 01            The Chair, if memory serves, asked

 02  the question the last time we were before you

 03  on this topic as to whether our existing slot

 04  and gaming device regulations would be

 05  satisfactory on their own to govern this

 06  particular topic.  So, that was part of our

 07  review as well to see what modifications, if

 08  any, we needed to make.

 09            And I think ultimately we agreed

 10  that there are a number of areas that are

 11  specific to skill-based gaming that warranted

 12  some enhanced type of regulations.  And that in

 13  fact is what you see before you.

 14            There are a couple of areas that we

 15  would just quickly point out.  And then

 16  obviously we are happy to take any questions

 17  the Commission may have.  We would just note

 18  though that we’ve included provisions that

 19  govern items known as identifiers that are a

 20  part of skill-based gaming.  They are in-

 21  session features that are a part of skill-based

 22  gaming.

 23            The calculation of payouts is

 24  slightly different when it comes to skill-based
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 01  gaming devices.  And then also player

 02  interaction technology, things like joysticks

 03  and the like also warrant some special

 04  attention.

 05            So we, as I mentioned, looked to the

 06  state of Nevada, and borrowed some of their

 07  language and migrated over into our framework.

 08  That is in fact what you have before you at the

 09  moment.

 10            If there are any questions, we could

 11  pause now to take those.

 12            COMMISSIONER CAMERON:  Question

 13  about did you look at other jurisdictions or

 14  just Nevada?  Do you feel like they’ve done the

 15  most comprehensive work with this topic?  I’m

 16  just inquiring as to why just Nevada.

 17            MR. GROSSMAN:  We did look at New

 18  Jersey.  They have drafted regulations.  They

 19  haven’t been formally adopted.  There’s at

 20  least one noteworthy departure that the state

 21  of New Jersey is looking at from those that

 22  Nevada has adopted.  I know in Pennsylvania

 23  there’s legislation pending that would allow

 24  them to adopt skill-based gaming regulations.

�0094

 01  I think there are couple of other states that

 02  we took a look at as well.

 03            But I think most would agree that

 04  Nevada is at the fore of this particular

 05  effort.  AGEM submitted a written comment that

 06  said that that’s where you want to look for

 07  these.  I think the industry was fully engaged

 08  in the effort there.  And those are probably

 09  considered to be the model in this particular

 10  area.

 11            COMMISSIONER CAMERON:  Okay.

 12            COMMISSIONER ZUNIGA:  A lot of the

 13  regulations assume or directly reference

 14  electronic gaming devices.  Would any of this

 15  apply to say skill-based games not on an

 16  electronic format?  For example, what I know

 17  happened in New Jersey in terms of hoops

 18  contests?

 19            MR. BARROGA:  I’m not really sure I

 20  understand the full scope of the question.  But

 21  within our technical requirements, we identify

 22  all of the gaming devices whether it’s a purely

 23  a slot machine, a bank controller, a system.

 24  As long as it falls within the jurisdiction of
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 01  the Massachusetts Gaming Commission within

 02  those four licensees, those are the only

 03  components that we are identifying within the

 04  technical requirements.

 05            COMMISSIONER ZUNIGA:  So, it’s a

 06  yes, in other words.  It’s based on gaming

 07  device.

 08            MR. BARROGA:  Yes, purely off gaming

 09  device.  Anything that you would see within the

 10  four walls of a casino as opposed to say

 11  downloadable content on your phone.

 12            COMMISSIONER ZUNIGA:  I was thinking

 13  more of a competition of let’s say some kind of

 14  skill-based game not on an electronic gaming

 15  device but you’ve answered my question.

 16            COMMISSIONER STEBBINS:  I’ve had the

 17  opportunity to talk with Todd and the team

 18  about these regs. in the early formulation

 19  stage.  One of the things I was looking for is

 20  the flexibility, depending on the game, giving

 21  our licensees the flexibility to bring in a new

 22  game that meets some basic requirements.  We

 23  just don’t know how these games are going to

 24  evolve.

�0096

 01            I had the opportunity to go out and

 02  talk with the folks at Becker College who are

 03  in the MassDiGi which is kind of a digital

 04  gaming industry sector that’s been developed

 05  here Massachusetts.

 06            Ideally, I’d love the opportunity

 07  for any of those companies that came up with

 08  some kind of cool skill-based game to be able

 09  to easily find their way through these

 10  regulations.  And pilot an opportunity at any

 11  one of our licensees, really make this kind of

 12  a hotbed for new games, new skills.

 13            We hear from our licensees that they

 14  are trying to attract a population that’s not

 15  in favor of the typical slot machine but

 16  something that’s got some skill-base to it.

 17  So, it’d be interesting to be able to send this

 18  out to that industry sector here in

 19  Massachusetts and begin to get their feedback

 20  on it.

 21            Even though they may not have

 22  experience directly in gaming, but the

 23  evolution of skill-based gaming whether you

 24  play it on a device, whether you play it for
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 01  fun, could end up playing it for gaming

 02  purposes.  See if these regs. are nimble to

 03  allow that kind of entrepreneurial feel to what

 04  Massachusetts can position itself as.  I like

 05  the fact that the principles are consistent

 06  with it.

 07            CHAIRMAN CROSBY:  So, you’re

 08  suggesting that we send out the regs. to that

 09  software group?

 10            COMMISSIONER STEBBINS:  Yes.  As

 11  Todd suggested, we’re in this kind of two-week

 12  informal comment period on some of these regs.

 13  It’d be good to get some sense from maybe some

 14  Massachusetts-based company whether these have

 15  got some appeal.

 16            CHAIRMAN CROSBY:  I think that’s a

 17  great idea.  And it might incidentally

 18  stimulate them a little bit to think about

 19  maybe this is an area that they would want to

 20  get involved in if they’re not already looking

 21  at it.

 22            COMMISSIONER STEBBINS:  Right.

 23            CHAIRMAN CROSBY:  That’s a good

 24  idea.  There’s a way to get to the list of
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 01  those software organizations or whatever if you

 02  need to, game organizations or whatever.  Other

 03  people?

 04            COMMISSIONER MACDONALD:  Todd, you

 05  mentioned that there was a threshold question

 06  as to whether this was even necessary given our

 07  current regulations.  Is that premised on the

 08  circumstance that slot machines are defined in

 09  a way that they include skill-based factors in

 10  the outcome of a slot machine transaction?

 11            MR. GROSSMAN:  The definition itself

 12  allows for multiple types of games, including

 13  ones that incorporate skill.  The comment was

 14  more directed at things like calculating the

 15  minimum theoretical payout, which for -- And

 16  I’m always leery to talk about technical things

 17  with guys like this sitting next to me, but I

 18  will.

 19            When it comes to a regular slot

 20  machine, which are based entirely on random

 21  number generators, there is no element of skill

 22  involved at all.  It is all chance-based.  When

 23  you start mixing in the element of skill, one

 24  can’t calculate the minimum theoretical payback

�0099

 01  with the ease that you can when it comes to

 02  operating a game entirely based upon chance.

 03            So, you have to come up with some

 04  other way that we would take comfort in a

 05  presentation of what the minimum theoretical

 06  payout actually is.  And we’ve done that here.

 07  And we use something called a confidence

 08  interval, which is a measure of probability,

 09  which is different from running an actual

 10  theoretical payout on a random number

 11  generator.

 12            So, there are a couple of

 13  distinctions like that that I think require

 14  these types of enhanced regs. and again are

 15  allowed by under the definition you referenced.

 16            CHAIRMAN CROSBY:  I was going to ask

 17  about the minimum -- theoretical minimum payout

 18  assuming optimal play, if you could define that

 19  to me in the English language.

 20            Because I read in some of these

 21  letters suggested that it’s impossible to set a

 22  standard because of the number of options and

 23  the impact on performance if you don’t have any

 24  skill.  Did I now understand you to say that
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 01  unlike in a fully random number generated

 02  system where you can program a payout level

 03  that here all you can do is project a sort of

 04  presumed, under most circumstances, but you may

 05  fall below that because of the unpredictability

 06  of play?

 07            MR. GROSSMAN:  Well, you’re adding

 08  the human element, right?  So, you never really

 09  know.  Someone could be really good at

 10  something or really bad at it.

 11            So, there are ways I think they can

 12  protect against the real outer limits.  Yes, I

 13  think that it is more of a projection in lay

 14  terms, a probability when it comes to the

 15  element of skill.  That’s why there are things,

 16  there’s a thing known as a confidence interval.

 17  95 percent confidence interval, it is somewhat

 18  arbitrary as it was explained, but it’s kind of

 19  the gold standard when it comes to probability

 20  calculations is this 95 percent confidence

 21  interval.

 22            Then making sure that the minimum

 23  theoretical payout, at least in the first

 24  instance with a margin of error of five percent

�0101

 01  either way, make sure that the minimum is

 02  always over 80 percent which is what our

 03  regulations say the minimum theoretical payout

 04  has to be for all slot machines.

 05            In our case, we build in as did the

 06  state of Nevada a check on that.  We say that

 07  after the calculation is made and the sample

 08  size is established that we will calculate, and

 09  the machine actually will do this on its own,

 10  the actual payout over a course of three

 11  samples, essentially.

 12            If the absolute deviation proves to

 13  be greater than four percent over the course of

 14  three cycles, essentially, whether it’s a

 15  thousand plays or a million plays or whatever

 16  it turns out to be that the game itself will go

 17  into tilt mold.  And that we will have an

 18  opportunity to --

 19            CHAIRMAN CROSBY:  Does that mean

 20  stops?

 21            MR. GROSSMAN:  -- to stop.  This is

 22  what it says now.  That’s obviously subject to

 23  change.  And we will then take a step back and

 24  look at the minimum theoretical payout that was
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 01  submitted to us.  By the way, this is all

 02  looked at by one of the independent test labs.

 03            But that we will have a chance to

 04  look at that figure and determine whether the

 05  actual payout when compared to the minimum

 06  theoretical payout is something that is still

 07  workable for us or whether things need to be

 08  recalculated or the game scrapped altogether.

 09            One of the interesting comments we

 10  received from one of the manufacturers, I

 11  believe, was that in their estimation anyway,

 12  these types of games are somewhat self-

 13  regulating in that the casino itself is not

 14  going to allow a game on the floor that pays

 15  out way over what the theoretical payout should

 16  be to the extent that they are losing money.

 17            And at the same time, consumers

 18  aren’t going to play a game that you can never

 19  win.  So, there is that element of self-

 20  regulation that is factored in here to a

 21  degree.  We have a check on it where we’re

 22  looking at the actual payout over the course of

 23  these sample size cycles.

 24            Ultimately, when we look at these
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 01  proposed regs., I think we just need to bear in

 02  mind that we are moving into uncharted

 03  territory to a degree.  And that is a decision

 04  that we have to make that we want to go down

 05  that road and explore that as opposed to

 06  letting other places do it first and then

 07  figuring out what the downsides are.

 08            COMMISSIONER MACDONALD:  At the risk

 09  of asking a dumb question, this phrase of

 10  minimum theoretical payout, let’s say it’s 80

 11  percent, does that mean that $.80 on every

 12  dollar goes back to the playing customer?

 13            MR. GROSSMAN:  Theoretically, over

 14  the course of the lifetime of the machine

 15  that’s true.  It’s not true that if you stick a

 16  dollar in the machine you’re going to get $.80

 17  back.

 18            COMMISSIONER MACDONALD:  I don’t

 19  think anybody  would do that.

 20            COMMISSIONER ZUNIGA:  Over a long

 21  period of time.

 22            CHAIRMAN CROSBY:  And we report on

 23  that on our machines.  When we get our report

 24  from Plainridge, they say what the actual
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 01  payout was through the course of the month.

 02            MR. GLENNON:  Actually, the basement

 03  is 80 percent.  That’s the low.  Most

 04  properties set the return to player percentage

 05  in the 90, 92.5 percent range.

 06            COMMISSIONER MACDONALD:  I’m going

 07  to follow up with another probably dumb

 08  question, confidence interval, what does that

 09  mean?

 10            MR. GROSSMAN:  Commissioner Zuniga

 11  is probably in a better position to explain

 12  that.  I think I’ll just let him explain that.

 13            COMMISSIONER ZUNIGA:  It’s really a

 14  statistics notion or a probability notion.  In

 15  terms of the minimum theoretical payout, the

 16  confidence interval can be set to let’s say

 17  between the 85 and 95.  That was your notion of

 18  the plus or minus that is still above the

 19  minimum 80.

 20            But to answer the question very

 21  plainly is the notion that you will observe at

 22  the desired outcome 95 percent of the time

 23  within some interval, not within an exact

 24  amount but within this interval that gives you
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 01  confidence that that probability will in fact

 02  happen.

 03            The trickiest part here over what

 04  period of time for the testing and for the

 05  payout.  It has to be large enough to be

 06  significant and therefore resulting in that

 07  degree of confidence.  You cannot just observe

 08  two or three plays, because it would not be

 09  statistically significant.

 10            MR. BARROGA:  And just to add to

 11  that.  The Commission would identify each

 12  skill-based game based off its own merit

 13  because we would like the industry to allow the

 14  design, the implementation of various types of

 15  products so that we have variety at our casinos

 16  for our licensees.

 17            Before that product ever meets the

 18  casino floors, the certified independent test

 19  labs as well as the lab here in Boston would

 20  run through tens of millions of play

 21  simulations so that we do validate the optimum

 22  play.  Does it meet our 80 percent return to

 23  player percentage before it hits those casino

 24  floors?
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 01            COMMISSIONER ZUNIGA:  Now, if we

 02  wanted to go further in the confidence level

 03  let’s say, there’s notions around 98 and 99

 04  percent.  Once you get to 100, you’re getting

 05  into it’s just a slot machine with zero skill.

 06  There has to be the ability to have some

 07  variability in the outcome, which gives notion

 08  to the degree of confidence.

 09            CHAIRMAN CROSBY:  One of my

 10  questions when I read through and tried to read

 11  through this stuff and the letters was whether

 12  we actually really understand this stuff.  And

 13  I’m impressed to see you that you do, Todd.

 14  You seem like notwithstanding the lack of

 15  geekiness, I thought that was impressive.

 16            MR. GROSSMAN:  I think it’s

 17  important that we all, and we do at least

 18  basically understand.

 19            CHAIRMAN CROSBY:  It clearly is, but

 20  it’s complicated stuff.  It’s reading Greek for

 21  me to read through this stuff.  And I wanted to

 22  make sure that we do understand what we’re

 23  talking about here.  And it sounds like -- I’m

 24  sure you two do, but it’s good that you do too.
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 01            MR. GROSSMAN:  I think we are

 02  thankful to, as I said, our counterparts in

 03  Nevada.  We spent some time with them

 04  explaining some of the finer points.

 05            CHAIRMAN CROSBY:  Did we have any

 06  material with Nevada?

 07            MR. BARROGA:  I would say we have

 08  material differences with New Jersey.  New

 09  Jersey has taken a different approach to Nevada

 10  where they will actually manipulate their

 11  games, the skill-based game.

 12            Say it the players don’t meet their

 13  75 percent return to player percentage.  They

 14  will actually manipulate that game, allow the

 15  requirements to sort of help the lesser skilled

 16  players to achieve that minimum requirement.

 17            As opposed Nevada, they’ve taken the

 18  open approach.  If you take blackjack as an

 19  example.  With blackjack it’s about a 98

 20  percent payback percentage if you soft hit on

 21  17.  Within blackjack, the rules are always

 22  stagnant.  They are always the same for anyone.

 23  If John were to play, if Todd were to play, if

 24  I were to play, we would not manipulate the
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 01  machine to adhere to that minimum percentage.

 02  We’re providing the opportunity to all players

 03  to have that ability to achieve the highest.

 04  But they also have the ability to within the

 05  skill of their games --

 06            CHAIRMAN CROSBY:  So, New Jersey

 07  sets up some kind of an internal mechanism in

 08  the machine so that if it’s under returning

 09  something changes in the algorithms so that it

 10  will return at a higher level?

 11            MR. BARROGA:  Yes.  So, depending on

 12  your sample size, it will calculate it.  If it

 13  is below their 75 percent RTP percentage then

 14  they would try to extrapolate the math model

 15  and allow those players to win back more.

 16            COMMISSIONER ZUNIGA:  So, in that

 17  case, it could turn out that you follow

 18  somebody who has been playing a long time, has

 19  been really bad and you get all of a sudden a

 20  payout without necessarily your skill?

 21            MR. BARROGA:  I would say it wasn’t

 22  identified per player, sort of the whole lot.

 23            CHAIRMAN CROSBY:  The longer period.

 24            COMMISSIONER ZUNIGA:  In New Jersey?
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 01            MR. BARROGA:  Yes.

 02            CHAIRMAN CROSBY:  Why did you decide

 03  not to recommend the New Jersey model as

 04  opposed to the Nevada model?

 05            MR. GROSSMAN:  I would say at least

 06  in part we put a premium on uniformity here.

 07  The fact that Nevada worked closely with the

 08  manufacturer to develop their regulations was

 09  an important part of where we were coming from.

 10            And then I think we all probably

 11  have our own personal opinions as to how that

 12  should work.  I think we kind of coalesced

 13  around the idea, as one of the commenters

 14  pointed out, there’s an unknown element to this

 15  skill thing.  So, why try to set what the

 16  minimum is actually going to be until we really

 17  know what type of play the machine is going to

 18  engage in.

 19            The way that Nevada does it and the

 20  way that we have it here recognizes that.  And

 21  it recognizes that the actual payout may be

 22  below what the minimum theoretical payout was

 23  proposed to be, and then we can deal with it

 24  then.  As opposed to saying the machine can

�0110

 01  never be there and that it has to automatically

 02  get back up to that level.

 03            Where the game itself is affected,

 04  the play of the game must be affected so that

 05  it’s either made easier or somehow you get paid

 06  more or whatever it is.  We say the game is

 07  always the same for everyone no matter who it

 08  is.

 09            CHAIRMAN CROSBY:  It’ll be

 10  interesting to explain this on your little

 11  info. piece on the machine when you’re trying

 12  to tell the player what the odds are.  But I

 13  guess we’ll cross that bridge when we get to

 14  it.

 15            MR. GROSSMAN:  That’s right.

 16            COMMISSIONER MACDONALD:  There’s

 17  several references here to being governed by

 18  GLI-11.  And Commissioner Cameron described to

 19  me what GLI is, but what is GLI-11?

 20            MR. GROSSMAN:  There are a number of

 21  ways to craft regulations, of course.  You can

 22  literally sit down and write out every sentence

 23  and every word.  In the case of Nevada and New

 24  Jersey, they wrote down every sentence and
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 01  every word that governed how slot machines are

 02  going to operate.

 03            In our case, we took a slightly

 04  different approach as a number of other

 05  jurisdictions have.  That is we adopted what is

 06  essentially is a model set of regulations.

 07  They were written by GLI, which is the Gaming

 08  Labs International, which also happens to be

 09  the independent testing lab.

 10            MR. GLENNON:  One of two.

 11            MR. GROSSMAN:  One of two, BMM being

 12  the other.  And BMM actually uses GLI

 13  standards.  So, these are kind of the gold

 14  standard, if you will, of model slot machine

 15  and gaming device standards.

 16            So, instead of us sitting down and

 17  writing out every provision that applied to

 18  slot machines and all the communications that

 19  go back and forth, we adopted the national --

 20  not the national standard, the model standard.

 21  We made some modifications to it to suit the

 22  general laws and our other tastes and whatnot.

 23  We took that approach as opposed to writing out

 24  the full set of regulations.
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 01            So, that was an area where we are

 02  different from Nevada.  So, we could not just

 03  copy exactly what Nevada did.  We had to work

 04  the provisions we thought important into our

 05  framework, into the GLI-11 framework, which at

 06  times meant we needed to modify certain

 07  provisions of GLI-11 because they would

 08  otherwise be inconsistent.

 09            We should note while we’re at it

 10  that GLI is working on a set of skill-based

 11  gaming standards as we speak, I guess.  I don’t

 12  know that they’ve ever come out and said when

 13  they would have those ready or whatnot.  I

 14  think ours will proceed theirs.

 15            COMMISSIONER MACDONALD:  So, in that

 16  score the first document in the materials here

 17  is skill-based gaming regulations.  And then it

 18  says 205 CMR 143.01(GLI-11), is the text here

 19  taken from GLI–11?

 20            MR. GROSSMAN:  You’re looking at the

 21  principles?

 22            COMMISSIONER MACDONALD:  Yes.

 23            MR. GROSSMAN:  That’s just a side

 24  document.  No. These were taken from our
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 01  conversations.

 02            COMMISSIONER MACDONALD:  I was going

 03  to compliment you on the principles.

 04            MR. GROSSMAN:  They are our

 05  principles.

 06            COMMISSIONER MACDONALD:  Do they

 07  come from GLI-11 or are these Todd Grossman and

 08  company principles?

 09            MR. GROSSMAN:  They are more Jim

 10  Barbi from Nevada and company.  I don’t think

 11  they actually wrote them out, but these were

 12  some of the things that they said were

 13  important to them while they were going through

 14  this process.

 15            So, we took it and kind of molded it

 16  to suit our needs, which is why we wanted to

 17  cite Nevada in there.  I didn’t want you to

 18  think that we came up with these all on our

 19  own.

 20            COMMISSIONER MACDONALD:  They are

 21  very well said.

 22            CHAIRMAN CROSBY:  Anybody else?

 23            COMMISSIONER STEBBINS:  Do we need

 24  to vote or are we just putting this out for a
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 01  two-week comment period?

 02            MS. BLUE:  We’re just going to put

 03  them out for informal comment.

 04            COMMISSIONER ZUNIGA:  Great work,

 05  it’s really well done.

 06            CHAIRMAN CROSBY:  Just to make sure

 07  on this, 143.01, standards for gaming devices

 08  actually is in section (b), but that should be

 09  in section (a); is that right?  We’re only

 10  talking under item (b) we’re only talking about

 11  116.

 12            MS. BLUE:  Just to put items (b),

 13  (c) and (d) in some context, what we’re looking

 14  at for items (b), (c) and (d) is the

 15  Commission’s approval of the amended small

 16  business impact statement.

 17            These regulations have been before

 18  you before.  They have gone through the hearing

 19  process.  They are almost ready for final

 20  promulgation.  I do note however that based on

 21  the comments that we got, we did make some

 22  minor changes to item (b) which is the transfer

 23  reg.  I don’t know if we made any changes the

 24  amendments to 134.
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 01            But I have Mr. Grossman here and

 02  Deputy Director Lillios to answer any questions

 03  that you may have about those regs.

 04  Predominately, we are just looking for approval

 05  on the amended small business impact

 06  statements.

 07            CHAIRMAN CROSBY:  I think this is

 08  just a screw up -- Under the small business

 09  impact tab (b), I have the skill-based gaming

 10  draft regs.

 11            MS. BLUE:  They should not be under

 12  (b).

 13            CHAIRMAN CROSBY:  So, we’re finished

 14  with (a).  We’re ready to go to (b), which is

 15  only the transfer reg.

 16            MS. BLUE:  (b) is just the transfer

 17  reg., yes.

 18            MR. GROSSMAN:  This is on for final

 19  approval which includes the approval of the

 20  amended small business impact statement.

 21            There was a public hearing on these

 22  regulations which was presided over by

 23  Commissioner Zuniga last week.  We received one

 24  written comment, which is in your packet.  Also
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 01  received an oral comment from Counsel to MGM on

 02  these.  And based upon those two comments, I’ve

 03  included a number of proposed adjustments to

 04  the draft language.  They are in green in your

 05  draft.  The MGM Counsel comments are pretty

 06  important but not substantial.

 07            CHAIRMAN CROSBY:  That’s the one

 08  that says you shouldn’t be able to transfer if

 09  the host community agreement requires host

 10  community approval and that hasn’t been granted

 11  yet.

 12            MR. GROSSMAN:  Well, that was the

 13  city of Springfield’s comments.

 14            CHAIRMAN CROSBY:  I thought that’s

 15  what you were talking about.

 16            MR. GROSSMAN:  No.  MGM commented

 17  and then the city of Springfield separately

 18  commented.

 19            CHAIRMAN CROSBY:  You decided not to

 20  accept the Springfield comment?

 21            MR. GROSSMAN:  I did actually, in

 22  part anyway.  At the end, if you look at page

 23  seven of the draft in green --

 24            CHAIRMAN CROSBY:  I don’t have page
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 01  seven in green, but that’s all right.

 02            MR. GROSSMAN:  Just the green

 03  language, not the whole page.

 04            CHAIRMAN CROSBY:  I have page six in

 05  green.

 06            MR. GROSSMAN:  Okay, page six.  I

 07  think I have a different version.

 08            CHAIRMAN CROSBY:  Suitable

 09  qualifiers?

 10            MR. GROSSMAN:  No, it’s 129.01.

 11            COMMISSIONER ZUNIGA:  Our copy is --

 12            COMMISSIONER CAMERON:  It’s not in

 13  green.

 14            MR. GROSSMAN:  It’s not in green.

 15  Okay.  I hope it’s in there at all.  At the end

 16  of the first paragraph -- You know what.  I

 17  think I sent this to you separately.  I don’t

 18  know if it got into the packet.  But in any

 19  event, I proposed that we add language that

 20  says additionally, the written agreement –-- is

 21  that in there?

 22            CHAIRMAN CROSBY:  It is in there.

 23  It’s just not highlighted.  We didn’t know that

 24  you made this change.
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 01            MR. GROSSMAN:  That is new.

 02            CHAIRMAN CROSBY:  This does

 03  incorporate, in effect, the requirement that if

 04  a host community agreement requires approval of

 05  the host community of a transfer that should’ve

 06  happened.

 07            MR. GROSSMAN:  Yes.

 08            CHAIRMAN CROSBY:  As well as the

 09  other commitments.

 10            MR. GROSSMAN:  You will look at that

 11  as part of your review process to make sure

 12  that all necessary approvals have been granted.

 13  That is in reference to the written comment we

 14  received.

 15            There was another part of that

 16  particular comment that had to do with the

 17  reopening of mitigation agreements.  I did not

 18  make any adjustments based upon that.

 19            I think the language we have

 20  provides the Commission with greater

 21  flexibility to address these issues that may

 22  come up in the future.  The proposed adjustment

 23  I think narrows the Commission’s flexibility to

 24  a degree that is not really necessary
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 01  considering we don’t know exactly what the

 02  situation will be.

 03            So, I would recommend that we keep

 04  the language as it is when it comes to

 05  reopeners.  But I certainly agreed with the

 06  comment relative to the approval of the

 07  transfers.

 08            At the time, I’d just make one final

 09  point on that.  I think it’s important and

 10  sometimes some of the comments we’ve received

 11  over the course of time missed this point a

 12  little bit that these proposals cover all

 13  transfers big and small.  Sometimes people just

 14  think about the complete transfer of a gaming

 15  license altogether where a new company would

 16  come in and run the casino.

 17            But this also covers much smaller

 18  transfers that we’re interested in, which is

 19  why I didn’t want to just put in that the host

 20  community has approval rights over every

 21  transfer that may come before the Commission.

 22            CHAIRMAN CROSBY:  So, the interim

 23  approval process.  You have to file an RFA-1

 24  and the Commission has to render a decision on
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 01  the RFA-1 within 120 days to grant an interim

 02  authorization.

 03            Subsequent to an interim

 04  authorization the bureau shall continue its

 05  suitability investigation.

 06            COMMISSIONER MACDONALD:  What page

 07  are we on?

 08            CHAIRMAN CROSBY:  I’m on five and

 09  six, item three on the left talks about an

 10  interim approval.  And then there’s a full

 11  paragraph on the next page about halfway down

 12  that’s not indented that talks about subsequent

 13  to the interim.

 14            What are we looking at in the

 15  suitability investigation that we will not have

 16  looked at and approved in the interim 120 days?

 17            MR. GROSSMAN:  These regulations, I

 18  think, are really just designed to enhance our

 19  existing review process.  I think it’s a

 20  similar situation to the one you were just

 21  talking about in the prior review.

 22            Ultimately, the statute calls for an

 23  interim type review within 120 days,

 24  essentially.  And there’s a number of types of
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 01  transfers.  But when you have a contractual

 02  transfer, the law says and our regulations

 03  reflect that the contract can’t call for a

 04  closing date on that contract sooner than 121

 05  days from the date that the company or the

 06  individual was deemed a qualifier.

 07            And that was designed, I believe, to

 08  give the Commission, the IEB an opportunity to

 09  do some type of preliminary investigation.  The

 10  case may be that they can complete the

 11  investigation and make a full recommendation to

 12  you.  What exactly would be looked at is not

 13  really included here.  It’s not something you

 14  can say blanket as a matter that applies to all

 15  what would be looked at in each instance.

 16            CHAIRMAN CROSBY:  I’m getting at a

 17  very different issue than the one I raised

 18  before.  What I’m getting at here and just

 19  puzzling over, these are going to be multi-

 20  million dollar transactions.

 21            COMMISSIONER ZUNIGA:  Not

 22  necessarily.

 23            CHAIRMAN CROSBY:  These will be

 24  significant transactions.  And if you give an
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 01  interim, we then say you can go ahead and close

 02  the transaction, but we also are going to be

 03  continuing to investigate and give a final

 04  approval, maybe depending on whatever the rest

 05  is.

 06            So, I’m wondering what kind of -- we

 07  would go forward on a closing a transaction if

 08  you’ve only got interim approval and there’s

 09  anything substantive to still be discussed.  As

 10  a practical matter, I don’t quite understand

 11  how this works.  I could ask a representative

 12  -- Am I misunderstanding?  How could you close

 13  a transaction if the approval of the acquirer

 14  was still at risk?

 15            MS. BLUE:  It would depend upon the

 16  contractual arrangement regarding the transfer.

 17  For example, many people might not close the

 18  transfer.  They may wait.  But depending on how

 19  you shift things like indemnities and

 20  responsibilities, you could close knowing that

 21  you may have to unwind it later.

 22            So, it really gives them the option

 23  to close sooner if they believe they want to,

 24  but it doesn’t certainly obligate them to close
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 01  at that point either.  They could hold on until

 02  they got the final approval.

 03            COMMISSIONER CAMERON:  I think

 04  Loretta can speak to this too.  But in many

 05  cases, what this might be is maybe one

 06  individual.  There may be a problem when you do

 07  the entire investigation.  The company may be

 08  very secure in the fact that they will not have

 09  a problem.  They’ve been licensed elsewhere,

 10  whatever.

 11            But then as we had in our other

 12  suitability investigations, there may be one

 13  individual that’s identified that does have a

 14  problem.  And as we’ve seen with other

 15  companies that individual is dropped from the

 16  group moving forward.

 17            So, I think that’s a more likely

 18  scenario where the overall company itself, the

 19  IEB would feel they had enough information, had

 20  done enough initial investigation to issue a

 21  temporary but with all of the detail work and

 22  the individual work to follow.

 23            COMMISSIONER ZUNIGA:  Let me mention

 24  something.  It’s tempting and it’s okay to
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 01  think about a transfer as in the whole thing,

 02  the whole gaming establishment.

 03            But I perceive that we will see a

 04  lot more regular transfers because we have

 05  three licensees that are public companies with

 06  public shares.  Just as an example and my point

 07  Mr. Chairman, somebody that currently owns

 08  let’s say four percent of any one of these

 09  stocks is not currently a qualifier, and just

 10  simply acquiring one percent of additional

 11  shares becomes one.

 12            That person has to go through now

 13  the suitability process.  It’s that one percent

 14  we’re talking about of transfer that is now

 15  triggering this investigation.  If that person

 16  is not found suitable, let’s say, purely

 17  hypothetical that one percent then is reverted

 18  back to whomever, open market sale of

 19  securities for example and we are back to where

 20  we were before.  These regulations are meant to

 21  cover all of the transfers.

 22            CHAIRMAN CROSBY:  Any transfers

 23  above five percent.

 24            COMMISSIONER ZUNIGA:  Or that can
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 01  put you into an above five percent territory.

 02            CHAIRMAN CROSBY:  Were you going to

 03  speak to that Loretta?

 04            MS. LILLIOS:  Under this proposed

 05  reg., the standard is the same, establishing by

 06  clear and convincing evidence the suitability.

 07  And as Commissioner Cameron said, there have

 08  been recommendations in the past, conditional

 09  recommendation with certain conditions that I

 10  can imagine would apply, possibly apply here.

 11            CHAIRMAN CROSBY:  As we reviewed

 12  this, the big kahuna in this was the

 13  Massachusetts share.  And that has been dealt

 14  with.  But these have been reviewed by others.

 15  I assume our licensees are okay with these as

 16  they now stand, right?  I’m seeing some

 17  nodding.

 18            MR. GROSSMAN:  Haven’t gotten any

 19  objections.

 20            CHAIRMAN CROSBY:  So, my concern is

 21  not an issue.  Anything else on this?  Do we

 22  have a motion?

 23            COMMISSIONER ZUNIGA:  Do we need to

 24  move forward the amended small business impact
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 01  only or for the final adoption of all of them?

 02            MS. BLUE:  I think in this

 03  situation, let’s move for the amended small

 04  business impact statement and the adoption of

 05  the regs. as modified.

 06            COMMISSIONER ZUNIGA:  In that case,

 07  I’d be happy to move that the Commission

 08  approve the amended small business impact

 09  statement as presented in the packet here for

 10  -- We have them all together, right?

 11            I move that we approve the amended

 12  small business impact statement and final

 13  promulgation of 205 CMR 129 which are the

 14  regulations for the review of a proposed

 15  transfer of interest and 205 CMR 116, persons

 16  required to be licensed or qualified.

 17            CHAIRMAN CROSBY:  Second?

 18            COMMISSIONER MACDONALD:  Second.

 19            CHAIRMAN CROSBY:  Further

 20  discussion?  All in favor, aye.

 21            COMMISSIONER MACDONALD:  Aye.

 22            COMMISSIONER CAMERON:  Aye.

 23            COMMISSIONER ZUNIGA:  Aye.

 24            COMMISSIONER STEBBINS:  Aye.
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 01            CHAIRMAN CROSBY:  Opposed?  The ayes

 02  have it unanimously.  Item (c).

 03            MS. BLUE:  Items (c) and (d) is the

 04  amended small business impact statements for

 05  the amendments to 205 CMR 134.  We have Deputy

 06  Director Lillios here to discuss any questions

 07  you may have about that.  I don’t believe he

 08  made any changes to those amendments since we

 09  last showed them to you.  Although, if we did,

 10  Loretta can go through them with you.

 11            MS. LILLIOS:  There have been no

 12  changes since they were last proposed.

 13            CHAIRMAN CROSBY:  Questions anybody?

 14            COMMISSIONER ZUNIGA:  These were

 15  already presented and discussed, and this is

 16  the final promulgation process, right?

 17            MS. LILLIOS:  That’s correct.

 18            CHAIRMAN CROSBY:  Motion?

 19            COMMISSIONER CAMERON:  I move that

 20  we approve the amended small impact statement

 21  and final promulgation of 205 CMR 134 and 205

 22  CMR -- well, that’s 134 as well.  So, it’s just

 23  134.

 24            MS. BLUE:  There’s two amended small
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 01  business impact statements, because the first

 02  amendment is a change to the temporary license

 03  language.  The second amendment is to the term

 04  of the license.  But if you would like to move

 05  them both together for all of the amendments to

 06  205 CMR 134 that would work too.

 07            COMMISSIONER CAMERON:  To include

 08  both (c) and (d) as outlined in the packet.

 09            CHAIRMAN CROSBY:  Second?

 10            COMMISSIONER ZUNIGA:  Second.

 11            CHAIRMAN CROSBY:  Any discussion on

 12  items 5(c) or (d) as so moved?  All in favor,

 13  aye.

 14            COMMISSIONER MACDONALD:  Aye.

 15            COMMISSIONER CAMERON:  Aye.

 16            COMMISSIONER ZUNIGA:  Aye.

 17            COMMISSIONER STEBBINS:  Aye.

 18            CHAIRMAN CROSBY:  Opposed?  The ayes

 19  have it unanimously.  Now on 5(e).

 20            MS. BLUE:  5(e) this is to start the

 21  promulgation process.  And this the small

 22  business impact statement for 205 CMR 143.

 23            COMMISSIONER ZUNIGA:  These are not

 24  the skill-based games that we just discussed?
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 01            MS. BLUE:  No. I don’t believe so.

 02            MR. GROSSMAN:  These actually came

 03  before the Commission last March.  The

 04  Commission approved to move them through the

 05  promulgation process.  For various reasons,

 06  they never moved anywhere.

 07            These are very important though.

 08  They do need to get moved.  It deals with open

 09  communication protocols, which are essentially

 10  the suite of data that are sent from the slot

 11  machines to the casino management system and

 12  then to the central monitoring system.

 13            We initially said that by January

 14  2017 they all have to be on a G2S model.  We

 15  are now saying they can be G2S, SAS or any open

 16  communication protocol making it a more

 17  permissive but still acceptable.  So, it’s an

 18  important adjustment.  It’s one we looked at in

 19  the past and now we’re just asking again to

 20  move it through the process.

 21            CHAIRMAN CROSBY:  The red lines are

 22  red lines that we agreed to back in March?

 23            MR. GROSSMAN:  Yes.

 24            COMMISSIONER ZUNIGA:  But the 2017
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 01  date still applies?

 02            MR. GROSSMAN:  It’s in there now,

 03  but we are looking to delete that and not

 04  require that all systems be upgraded to G2S.

 05            COMMISSIONER ZUNIGA:  I see.

 06            CHAIRMAN CROSBY:  Any discussion?

 07  Motion, Commissioner, anybody?

 08            COMMISSIONER STEBBINS:  Mr. Chair, I

 09  move that the Commission approve the small

 10  business impact statement relative to proposed

 11  amendments in 205 CMR 143.

 12            CHAIRMAN CROSBY:  Second?

 13            COMMISSIONER ZUNIGA:  Second.

 14            CHAIRMAN CROSBY:  Any discussion?

 15  All in favor, aye.

 16            COMMISSIONER MACDONALD:  Aye.

 17            COMMISSIONER CAMERON:  Aye.

 18            COMMISSIONER ZUNIGA:  Aye.

 19            COMMISSIONER STEBBINS:  Aye.

 20            CHAIRMAN CROSBY:  Opposed?  The ayes

 21  have it unanimously.  And finally (f).

 22            MS. BLUE:  Item (f) consists of

 23  amendments to the exclusion regulations.  These

 24  are different than the voluntary self-exclusion
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 01  regulations.

 02            And we had some conversations about

 03  these amendments a while back.  We took the

 04  Commission’s direction at that time and we’ve

 05  made some changes.  Loretta is here to walk you

 06  through those changes and help us all to

 07  understand the process that we have in this

 08  regulation.

 09            MS. LILLIOS:  At your meeting on

 10  September 17, you expressed your preference for

 11  a process of placing individuals on this

 12  involuntary exclusion list.  A process whereby

 13  they would receive advance notice of the

 14  intention of putting them on the list before

 15  actually placing them on the list.

 16            So, that process is reflected in the

 17  amendments here.  And I will walk you through

 18  the draft.  It essentially says that the IEB

 19  shall investigate any person who you refer us

 20  to or the gaming licensee refers us to who may

 21  meet one of the criteria for involuntary

 22  exclusion.  And we may investigate anyone else

 23  who may meet any of those criteria.

 24            If the IEB determines that the
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 01  individual meets one or more of the criteria

 02  and should be placed on the list, the IEB then

 03  would prepare a preliminary order setting forth

 04  the basis of putting the person on the list.

 05            The IEB would then serve the

 06  preliminary order on the person.  And this

 07  would be the advance notice.  And notify the

 08  person of the opportunity for an administrative

 09  hearing before a hearing officer.  The

 10  individual can then claim a hearing before the

 11  hearing officer before being placed on the

 12  list.

 13            And if the hearing officer finds

 14  that the individual meets one or more of the

 15  criteria and should be placed on the list, then

 16  the individual is placed on the list.  Once the

 17  person is placed on the list, the IEB then

 18  notifies the person of the placement and of his

 19  or her right to a hearing before the

 20  Commission.       At which, if they claim a

 21  hearing before the Commission, it would be a

 22  request to remove the name from the list and it

 23  would be an adjudicatory hearing.  This

 24  procedure also places duties on the gaming
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 01  licensee to exclude or reject these people.

 02  And we added some sections on requiring the

 03  gaming licensee to develop a policy for

 04  compliance which includes a training program

 05  for personnel.

 06            One area that the Commissioners

 07  raised back in September was that the protocol

 08  that’s reflected in these amendments does not

 09  really help if there’s an immediate threat

 10  situation because this advance notice is this

 11  period where the person gets a chance to

 12  request the hearing and then have the hearing.

 13            In one sense, anybody who should be

 14  on that list poses a risk right away, right?

 15  But the staff is recommending at this point

 16  that we go with the protocol of advanced

 17  notice.  And for the immediate threat, really

 18  immediate threat situations that we rely on the

 19  operator’s ability to issue no trespass orders.

 20  And then communicate the no trespass orders to

 21  other licensees and give us the opportunity to

 22  get some experience with administering this.

 23  And if we need to revisit it, we would do that.

 24            CHAIRMAN CROSBY:  Discussion?

�0134

 01            COMMISSIONER CAMERON:  Do we feel

 02  like that’s enough protection?  In fact, do we

 03  know that we’ll have the relationships with the

 04  licensees to do that?

 05            MR. BAND:  I think it’s a workable

 06  situation.  Like the three of us discussed, it

 07  is something that we can readdress if we really

 08  find that it’s problematic, but I think for the

 09  majority of the cases we should be fine.

 10            CHAIRMAN CROSBY:  Anybody else?

 11            COMMISSIONER ZUNIGA:  I’m just

 12  curious how likely this might happen.  But if

 13  the Commission is referring somebody to be

 14  placed on the list, we have to do that in a

 15  public meeting and it has to come from the five

 16  of us?  It’s not like one Commissioner can

 17  refer the IEB into the list to do an

 18  investigation?

 19            MS. BLUE:  I think, and Loretta can

 20  speak to this.  I think initially the IEB will

 21  be the one to be proposing it to the Commission

 22  to be put on the list.  So, if a Commissioner

 23  had a particular person to propose, it would

 24  probably be best served to funnel it through

�0135

 01  the IEB.  But yes, it would have to be in a

 02  public meeting.

 03            This was really what Commissioner

 04  McHugh raised this issue about so that there

 05  were some sort of process right either as that

 06  happened or right after that happened for

 07  someone to challenge it.

 08            CHAIRMAN CROSBY:  There were two

 09  issues back in September that we talked about

 10  the length.  One was is this complying with the

 11  statute, and it seems clear that this draft is.

 12  And is it fair to -- Have we set up a process

 13  which is fair to the potential excludee and

 14  giving them enough opportunities to speak up

 15  before they go on the list.  And I think this

 16  clearly addresses it as well.  So, I think

 17  we’ve addressed the two issues.

 18            Where is it assured -- It says an

 19  opportunity to request a hearing before a

 20  hearing officer in accordance with CMR 152.03.

 21  Is that the hearing regs.?

 22            COMMISSIONER ZUNIGA:  That’s our

 23  hearing regs.

 24            MS. LILLIOS:  No.  That is the prior
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 01  portions of this reg., which set up the

 02  criteria for placing someone on the list.

 03            CHAIRMAN CROSBY:  Is it necessary to

 04  reference our hearing regs. that says like for

 05  example this is not a public hearing.

 06            MR. GROSSMAN:  I think we do that in

 07  the next paragraph.

 08            MS. LILLIOS:  That’s 101.03 in the

 09  middle of subsection 4.

 10            CHAIRMAN CROSBY:  Okay.  That’s

 11  101.03, great.

 12            MS. LILLIOS:  Actually as I’m

 13  reading subsection 3 now under 152.04, in the

 14  middle of that paragraph I would like to

 15  suggest an additional word.

 16            When we talk about the preliminary

 17  order shall be sent by first-class mail to the

 18  person’s last ascertainable address, email,

 19  publication in a daily newspaper of general

 20  circulation or via any -- and I’d like to add

 21  the word practicable -- or via any practicable

 22  means reasonably calculated to provide the

 23  individual with actual notice.

 24            COMMISSIONER STEBBINS:  I’m sorry.
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 01  Where do you want to add that?

 02            MS. LILLIOS:  The sentence in

 03  subsection (c) that begins the preliminary

 04  order shall be sent.

 05            COMMISSIONER STEBBINS:  Okay.

 06            MS. LILLIOS:  And it gives various

 07  options on how we shall notice the person.  The

 08  final option says or via any means reasonably

 09  calculated to provide the individual with

 10  actual notice.  I’d say practicable means.

 11            COMMISSIONER CAMERON:  We’re not

 12  going to fly somewhere to let the person know.

 13            MS. LILLIOS:  Right.

 14            COMMISSIONER STEBBINS:  I had a

 15  question on page three, the duty of the gaming

 16  licensees.  We kind of lay out a number of

 17  things they can’t do.  Then under number four

 18  ask them to submit to us a written policy for

 19  compliance.  We give the Executive Director the

 20  authority to review the plan.  I’m assuming

 21  from the next sentence we are giving him the

 22  authority to approve the plan as well?

 23            CHAIRMAN CROSBY:  It says for

 24  approval by the Executive Director.
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 01            COMMISSIONER STEBBINS:  Oh, I see.

 02  One sentence above it.  Got it.

 03            MR. GROSSMAN:  This provision, by

 04  the way, mirrors that we have presently in the

 05  regulations for the voluntary self-exclusion

 06  program.  So, now the two are more in align.

 07            COMMISSIONER CAMERON:  Mr. Band,

 08  it’s my recollection that people rarely, rarely

 09  request any kind of a hearing, correct?

 10            MR. BAND:  That’s true.  There might

 11  be one or two in my history that I can ever

 12  remember somebody appealing.

 13            CHAIRMAN CROSBY:  Okay.  Further

 14  discussion?  Do I have a motion, 5(f)?

 15            COMMISSIONER ZUNIGA:  Are we in the

 16  final promulgation process?

 17            MS. BLUE:  This is the beginning.

 18  So, you would approve it to allow us to start

 19  the promulgation process.

 20            COMMISSIONER ZUNIGA:  I would move

 21  that this Commission begin the formal

 22  promulgation process of 205 CMR 152, the

 23  regulations for individuals excluded from a

 24  gaming establishment as presented in the packet
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 01  here and amended by Counsel Lillios today.

 02            COMMISSIONER CAMERON:  Second.

 03            CHAIRMAN CROSBY:  Further

 04  discussion?  All in favor, aye.

 05            COMMISSIONER MACDONALD:  Aye.

 06            COMMISSIONER CAMERON:  Aye.

 07            COMMISSIONER ZUNIGA:  Aye.

 08            COMMISSIONER STEBBINS:  Aye.

 09            CHAIRMAN CROSBY:  Opposed?  The

 10  motion passes unanimously.  Thank you.

 11            Folks, it is 12:50.  We have a

 12  little bit more to do, not a great deal.  We

 13  have a responsible gaming and then racing.  Is

 14  everybody ready to go through?

 15            COMMISSIONER CAMERON:  Yes.

 16            CHAIRMAN CROSBY:  Then I’m just

 17  going to suggest a quick break and we will pick

 18  up with item six.

 19  

 20            (A recess was taken)

 21  

 22            CHAIRMAN CROSBY:  We are reconvening

 23  at just a few minutes of one.  We’re going to

 24  item number 6, Research and Responsible Gaming
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 01  with Director Mark Vander Linden.

 02            MR. VANDER LINDEN:  Good afternoon,

 03  Mr. Chairman and Commissioners.  Before we get

 04  started, I want to recognize that we’re also

 05  joined by Terrance Lanier who wasn’t mentioned

 06  on the agenda.  Terrance is a legal fellow at

 07  the Commission.

 08            He was instrumental in the proposed

 09  change to the voluntary self-exclusion

 10  regulation that you have before you and we’re

 11  going to discuss.  With that, we wanted to give

 12  Terrance an opportunity to present this issue

 13  to you.  So, I’ll turn it over to him.

 14            MR. LANIER:  Good afternoon,

 15  Commissioners.  On January 7 you discussed the

 16  voluntary self-exclusion regulation.

 17  Specifically, you discussed the term winning as

 18  it’s used in the regulation.

 19            There was some confusion about what

 20  actually constitutes a winning under the

 21  current language.  So, you directed the staff

 22  to take a second look at the regulation and see

 23  if it could provide some clarification.  There

 24  were several meetings between Mark, Todd and

�0141

 01  myself.

 02            CHAIRMAN CROSBY:  We actually voted

 03  on what the clarification should be.  It wasn’t

 04  just to go off and think about it.  There was

 05  an extensive discussion about what the

 06  definition should be.  And then we asked you to

 07  take that vote, which I recall was four to one

 08  and put that into the statute -- into the reg.

 09            MR. LANIER:  That’s very true.  You

 10  decided that you wanted to separate winnings as

 11  they’re used in the traditional sense from what

 12  we’re calling wagering instruments.

 13            So, we did some research and looked

 14  at other jurisdictions to see what they were

 15  doing.  Ohio provided some guidance.  So, with

 16  that research, we constructed the new language

 17  that’s before you today.  In that new language,

 18  we define winnings as they’re traditionally

 19  understood as winnings derived from gaming.

 20            And it states that a gaming licensee

 21  shall confiscate any winnings from a person who

 22  has been excluded from the casino.  But it also

 23  goes on to say that any money that a patron has

 24  converted or attempted to convert into a
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 01  voucher, ticket, electronic credit anything of

 02  that nature that will be defined as a wagering

 03  instrument.  And wagering instruments will also

 04  be confiscated from any individual who has been

 05  excluded from a casino.

 06            If you have any questions, we’d be

 07  happy to take them.

 08            COMMISSIONER CAMERON:  Is that a

 09  term -- the instrument piece, is that a term a

 10  used?  You mentioned Ohio.  Is that a term used

 11  or defined elsewhere?  Or did you come up with

 12  that term together with wagering?

 13            MR. LANIER:  The wagering instrument

 14  language is the principal piece we used from

 15  the Ohio regulation.

 16            COMMISSIONER ZUNIGA:  We did have in

 17  the previous definition chips and tokens.  But

 18  you’ve expanded that to mean that wagering

 19  instrument as we intended it.

 20            MR. LANIER:  Yes.

 21            COMMISSIONER MACDONALD:  Terrance

 22  what would be the scenario that would be

 23  covered by this attempted to convert into a

 24  wagering instrument?

�0143

 01            MR. LANIER:  I’m sure there’d be

 02  many scenarios in which that definition would

 03  apply.  If an individual were to put money into

 04  a machine, let’s say the machine malfunctions.

 05  Credits don’t actually register on the machine,

 06  but money is now inside of it.  That’s an

 07  attempt to convert.

 08            I believe in that section of the

 09  definition as long as there’s some substantial

 10  step in which an individual takes their money

 11  and tries to convert it into something that

 12  actually can be gambled in the casino, it would

 13  fall under the provision of attempt to convert.

 14            CHAIRMAN CROSBY:  One of the things

 15  we talked about when we talked about this

 16  before was the importance to make sure that the

 17  people on the list, on the VSE know what they

 18  are getting into and know what they’ve

 19  committed to.

 20            Just for the record, I understand

 21  how you have now clarified this and how you

 22  have now incorporated that hypothetical case

 23  that we dealt with back in January into the

 24  confiscation.  But you’re going to have to make
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 01  that clearer on the VSE.  It is this rare,

 02  freaky case, I understand.

 03            When you get caught, identified and

 04  kicked out before you have utilized some of the

 05  money that you have put into the machine that

 06  is now gone.  That’s decided.  But in that rare

 07  instance, it might be helpful if we made it

 08  really clear to people that that’s what’s

 09  happening.

 10            MR. VANDER LINDEN:  I agree with

 11  that.  I think that once this is settled that I

 12  will work with our legal team including

 13  Terrance and make sure that the language within

 14  the voluntary self-exclusion application is

 15  perfectly clear.  And that our designated

 16  agents that are administering voluntary self-

 17  exclusion also know what the rule is regarding

 18  this.

 19            COMMISSIONER CAMERON:  So, the form

 20  will mirror the language.  And the GameSense

 21  agents and/or other agents will be trained as

 22  to the language.

 23            MR. VANDER LINDEN:  Yes.  The

 24  primary persons that are administering
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 01  voluntary self-exclusion program, 90 plus

 02  percent are GameSense advisors.  Beyond that

 03  second to that would be the gaming agents, our

 04  gaming agents.  Then after that our security at

 05  Penn who also are trained.  We will make sure

 06  that each of those groups have a new training

 07  for this and are updated.

 08            COMMISSIONER CAMERON:  Thank you.

 09            CHAIRMAN CROSBY:  Okay.  Further

 10  discussion?  We need a motion, right?

 11            MS. BLUE:  Yes.

 12            COMMISSIONER ZUNIGA:  We’re starting

 13  the formal promulgation process?

 14            MS. BLUE:  Yes.  For these

 15  amendments we are.

 16            CHAIRMAN CROSBY:  Commissioner

 17  Zuniga.

 18            COMMISSIONER ZUNIGA:  Yes.  I’ll be

 19  happy to move that the Commission adopt the

 20  language presented here in the packet for

 21  regulation 205 CMR 133 voluntary self-exclusion

 22  and begin the formal promulgation process.

 23            COMMISSIONER CAMERON:  Second.

 24            CHAIRMAN CROSBY:  Is it 133 or
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 01  133.06?  Is it the whole thing?

 02            MS. BLUE:  A reference to 133 is

 03  fine.  It is a section of 133.

 04            CHAIRMAN CROSBY:  Any further

 05  discussion?  All in favor, aye.

 06            COMMISSIONER MACDONALD:  Aye.

 07            COMMISSIONER CAMERON:  Aye.

 08            COMMISSIONER ZUNIGA:  Aye.

 09            COMMISSIONER STEBBINS:  Aye.

 10            CHAIRMAN CROSBY:  Opposed?  The ayes

 11  have it unanimously.  Item 7 the racing

 12  division.

 13            DR. LIGHTBAUM:  Good afternoon.

 14  Items (a) through (e) today on the racing

 15  division, all deal with unclaimed tickets.

 16  According to the statute 128A section 5,

 17  patrons have a year after the year the ticket

 18  was purchased in to get that ticket cashed.

 19            So, what we’re dealing with this

 20  year is the outs from 2014.  This year Suffolk

 21  Downs was the only one that had patrons that

 22  claimed outs tickets.  And Senior Financial

 23  Analyst Doug O’Donnell went down to Suffolk

 24  Downs and confirmed these tickets were
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 01  legitimate.  So, that’s item (a).  And Doug is

 02  here today if you have questions on that.

 03            CHAIRMAN CROSBY:  Questions?

 04            COMMISSIONER ZUNIGA:  I’m just

 05  curious. Does that happen often that a track

 06  doesn’t have any outs?  I’m thinking of

 07  Plainridge.

 08            MR. O’DONNELL:  They have not.  Over

 09  the past couple of years, they have not had

 10  customers request to review tickets being

 11  repaid to them.  Suffolk is the only one that

 12  we have dealt with in the past four years that

 13  have had tickets repaid from customers.

 14            It’s ironic.  It’s similar to the

 15  total amount due.  For these outs 2014, there

 16  were 10 patrons with the total dollar amount

 17  being $1148.  In the prior year, the total

 18  dollar amount was $1239.  So, it’s very close.

 19            DR. LIGHTBAUM:  For item (a), we

 20  need a vote that the Commission approve the

 21  request of Sterling Suffolk Racecourse for

 22  ticket payments from the 2014 outs for a total

 23  $1148.55.

 24            CHAIRMAN CROSBY:  Commissioner
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 01  Cameron?

 02            COMMISSIONER CAMERON:  Yes.  I move

 03  that we approve the request of Sterling Suffolk

 04  Racecourse for ticket payments from 2014 for

 05  the total of $1148.55.

 06            COMMISSIONER MACDONALD:  Second.

 07            CHAIRMAN CROSBY:  Further

 08  discussion?  All in favor, aye.

 09            COMMISSIONER MACDONALD:  Aye.

 10            COMMISSIONER CAMERON:  Aye.

 11            COMMISSIONER ZUNIGA:  Aye.

 12            COMMISSIONER STEBBINS:  Aye.

 13            CHAIRMAN CROSBY:  Opposed?  The ayes

 14  have it unanimously.  Let me ask you a

 15  question.  Can we do (b), (c), (d), and (e) in

 16  one?

 17            MS. BLUE:  I believe that you can.

 18  These are all for payments that are due.  So,

 19  they are just different tracks but they’re all

 20  for the same basis, yes.

 21            CHAIRMAN CROSBY:  I think it’s

 22  straightforward here.  If we have -- I’m

 23  astonished at the number.  It’s like half-

 24  million dollars or more taken together of
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 01  unclaimed winnings.

 02            DR. LIGHTBAUM:  Right.

 03            MR. O’DONNELL:  Again, compared to

 04  last year, it’s a very small percentage of what

 05  the differences are.

 06            CHAIRMAN CROSBY:  Meaning this is

 07  similar to last year?

 08            MR. O’DONNELL:  Yes.

 09            DR. LIGHTBAUM:  It’s very similar.

 10            CHAIRMAN CROSBY:  Is it an

 11  accumulation of little tiny wins?  People just

 12  didn’t pick up a buck here and a buck there?

 13            MR. O’DONNELL:  For the most part,

 14  yes.

 15            COMMISSIONER STEBBINS:  Mr. Chair,

 16  I’d move that the Commission approve the

 17  payment of $267,353.48 from Sterling Suffolk

 18  Racecourse to the Commonwealth for 2014

 19  unclaimed winnings, $21,651.19 from Wonderland

 20  Greyhound Park, $136,716.99 from Plainridge

 21  Racecourse and $156,505.69 from

 22  Raynham/Taunton/Massasoit Greyhound

 23  Associations to the Commonwealth of

 24  Massachusetts for 2014 unclaimed winnings.
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 01            CHAIRMAN CROSBY:  Second?

 02            COMMISSIONER CAMERON:  Second.

 03            CHAIRMAN CROSBY:  Further

 04  discussion?  All in favor, aye.

 05            COMMISSIONER MACDONALD:  Aye.

 06            COMMISSIONER CAMERON:  Aye.

 07            COMMISSIONER ZUNIGA:  Aye.

 08            COMMISSIONER STEBBINS:  Aye.

 09            CHAIRMAN CROSBY:  Opposed?  The ayes

 10  have it unanimously.  Item (f).

 11            DR. LIGHTBAUM:  Catherine Blue is

 12  going to address (f) and (g).

 13            MS. BLUE:  Commissioners, items (f)

 14  and (g) are the small business impact

 15  statements for the emergency amendments that

 16  you approved last time to the racing regs.

 17            The medication amendments are fine.

 18  The only change in what you saw the last time

 19  was the Secretary of State’s office would not

 20  allow us just to reference the RCI rules.

 21  They’ve made us actually write out the RCI

 22  standard for the helmet, but it is otherwise

 23  unchanged.

 24            So, we are now ready to start the
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 01  formal promulgation process for these

 02  regulations.  You can actually approve both (f)

 03  and (g) together and then we’ll start taking

 04  that through the racing regulation process.

 05            CHAIRMAN CROSBY:  Commissioner

 06  Cameron?

 07            COMMISSIONER CAMERON:  So, I move

 08  that we approve the small business impact

 09  statement for 205 CMR 3.00 harness horse racing

 10  and the small business impact statement for 205

 11  CMR 4.00 rules of horse racing.

 12            CHAIRMAN CROSBY:  Second?

 13            COMMISSIONER MACDONALD:  Second.

 14            CHAIRMAN CROSBY:  Further

 15  discussion?  All in favor, aye.

 16            COMMISSIONER MACDONALD:  Aye.

 17            COMMISSIONER CAMERON:  Aye.

 18            COMMISSIONER ZUNIGA:  Aye.

 19            COMMISSIONER STEBBINS:  Aye.

 20            CHAIRMAN CROSBY:  Opposed?  The ayes

 21  have it unanimously.  Any other business?  Do I

 22  have a motion to adjourn?

 23            COMMISSIONER ZUNIGA:  So, moved.

 24            CHAIRMAN CROSBY:  Second?
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 01            COMMISSIONER CAMERON:  Second.

 02            CHAIRMAN CROSBY:  All in favor, aye.

 03            COMMISSIONER MACDONALD:  Aye.

 04            COMMISSIONER CAMERON:  Aye.

 05            COMMISSIONER ZUNIGA:  Aye.

 06            COMMISSIONER STEBBINS:  Aye.

 07            CHAIRMAN CROSBY:  All have it

 08  unanimously.

 09  

 10       (Meeting adjourned at 1:10 p.m.)
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 01  ATTACHMENTS:

 02  

 03  1.     Massachusetts Gaming Commission February

 04       18, 2016 Notice of Meeting and Agenda

 05  2.     Massachusetts Gaming Commission February

 06       4, 2016 Meeting Minutes

 07  3.     Massachusetts Gaming Commission Vote

 08       Regarding Litigation Release and

 09       Surrounding Community Agreement

 10  4.     Massachusetts Gaming Commission

 11       Certificate of Recognition – Ron Marlowe

 12  5.     Wynn Everett Event Brochure

 13  6.     Massachusetts Growth Capital Corporation

 14       informational document

 15  7.     February 11, 2016 Pierce Atwood, LLP

 16       Letter Regarding Matter of Wynn, MA, LLC,

 17       Waterways Application with attachments

 18  8.     Massachusetts Gaming Commission February

 19       15, 2016 Memorandum Regarding Suitability

 20       Investigation of Advanced Gaming

 21       Associates, LLC, Applicant for Licensure

 22       as a Gaming Vendor – Primary

 23  9.     205 CMR 143 (GLI-11) Skill Based Gaming

 24  10.     205 CMR 102 Construction and Application

�0154

 01  11.     205 CMR 143 Gaming Devices and Electronic

 02       Gaming Equipment with attachments-DRAFT

 03  12.     205 CMR 116 Persons Required to be

 04       Licensed or Qualified-DRAFT

 05  13.     205 CMR 129 Review of a Proposed Transfer

 06       of Interests with attachment-DRAFT

 07  14.     205 CMR 134 Licensing and Registration of

 08       Employees, Vendors, Junket Enterprises and

 09       Representatives, and Labor

 10       Organizations-DRAFT

 11  15.     Amended Small Business Impact Statement

 12       205 CMR 134

 13  16.     Small Business Impact Statement 205

 14       CMR 143

 15  17.     205 CMR 152 Individuals Excluded From a

 16       Gaming Establishment

 17  18.     205 CMR 133 Voluntary Self-Exclusion

 18  19.     Massachusetts Gaming Commission February

 19       16, 2016 Memorandum Regarding Sterling

 20       Suffolk Racecourse Unclaimed Ticket

 21       (“Outs”) Payments for 2014 with attachment

 22  

 23  

 24  
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 01  20.     Massachusetts Gaming Commission February

 02       16, 2016 Memorandum Regarding Recovery of

 03       2014 Unclaimed Winnings from Sterling

 04       Suffolk Racecourse with attachment

 05  21.     Massachusetts Gaming Commission February

 06       16, 2016 Memorandum Regarding Recovery of

 07       2014 Unclaimed Winnings from Wonderland

 08       Greyhound Park with attachment

 09  22.     Massachusetts Gaming Commission February

 10       16, 2016 Memorandum Regarding Recovery of

 11       2014 Unclaimed Winnings from Plainridge

 12       Racecourse with attachment

 13  23.     Massachusetts Gaming Commission February

 14       16, 2016 Memorandum Regarding Recovery of

 15       2014 Unclaimed Winnings from Raynham/

 16       Taunton/Massasoit Greyhound Associates

 17       with attachment

 18  24.     Small Business Impact Statement 205 CMR

 19       3.00

 20  25.     Small Business Impact Statement 205 CMR

 21       4.00

 22  

 23  

 24  
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 01  GUEST SPEAKERS:

 02  Beverly Johnson, MA Minority Contractors

 03       Association

 04  Ron Marlowe, Labor and Workforce Development

 05  Jennie Peterson, Wynn MA, LLC

 06  

 07  Larry Andrews, Massachusetts Growth Capital

 08       Corporation

 09  Robert Williams, Massachusetts Growth Capital

 10       Corporation

 11  

 12  Lloyd Levenson, Esq., Cooper Levenson

 13  
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 01  MASSACHUSETTS GAMING COMMISSION STAFF:

 02  Floyd Barroga, Gaming Technology Manager

 03  Ed Bedrosian, Executive Director

 04  Catherine Blue, General Counsel

 05  John Glennon, CIO

 06  Jill Griffin, Director Workforce, Supplier

 07       Diversity Development

 08  Todd Grossman, Deputy General Counsel

 09  Terrance Lanier, Legal Fellow

 10  Alex Lightbaum, DVM, Director of Racing

 11  Loretta Lillios, Deputy Director IEB

 12  Doug O’Donnell, Senior Financial Analyst

 13  Mark Vander Linden, Director Research and

 14       Responsible Gaming

 15  John Ziemba, Ombudsman
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 01                C E R T I F I C A T E

 02  

 03  I, Laurie J. Jordan, an Approved Court

 04  Reporter, do hereby certify that the foregoing

 05  is a true and accurate transcript from the

 06  record of the proceedings.

 07  

 08  I, Laurie J. Jordan, further certify that the

 09  foregoing is in compliance with the

 10  Administrative Office of the Trial Court

 11  Directive on Transcript Format.

 12  I, Laurie J. Jordan, further certify I neither

 13  am counsel for, related to, nor employed by any

 14  of the parties to the action in which this

 15  hearing was taken and further that I am not

 16  financially nor otherwise interested in the

 17  outcome of this action.

 18  Proceedings recorded by Verbatim means, and

 19  transcript produced from computer.

 20       WITNESS MY HAND this 22nd day of February,

 21  2016.

 22  

 23  LAURIE J. JORDAN       My Commission expires:

 24  Notary Public          May 11, 2018



