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MASSACHUSETTS GAMING COMMISSION — NOVEMBER 6, 2012

PROCEEDI NGS:

CHAIRMAN CROSBY: It's my pleasure to
call to order the Massachusetts Gaming Commission
meeting number 34 on November 6, 2012.

Thank you very much for those of you who

are attending. There's alot of other things going on
today. Weare pleasedforyoutobeabletocomev isit
us.

We will start out with approval of the
minutes from the meeting on October 30.
COMMISSIONERMCHUGH: Yes,Mr.Chairman.
| distributedyesterdayarevision ofthedraftmin utes
that | distributed on Sunday. And the revision
corrects the bountiful supply of typos and
unintelligible sentences that were in the original
draft. No change in substance. But | welcome any
comments on the draft that was distributed yesterda Y,
if there are any. Otherwise, | would move that the
October30minutesasdistributedandaspartofto day's
meeting packet be approved.
CHAIRMAN CROSBY: Second?
COMMISSIONER STEBBINS: Second.

CHAIRMAN CROSBY: Any more discussion?
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All'in favor? Aye.
COMMISSIONER ZUNIGA: Aye.
COMMISSIONER STEBBINS: Aye.
COMMISSIONER MCHUGH: Aye.

COMMISSIONER CAMERON: Aye.

CHAIRMAN CROSBY: The aye's have it.

We'regoingtoskipoutoforderhere. |
neglected to put on the agenda that we had asked th
Director of the Mass. Environmental Protection Agen
tocomein. We've talked aboutitseveraltimes he
Everybody'sheardustalkaboutit. Wehaditsche
for today. | forgot to put it on the agenda.

This is just going to be a learning
session for the Commission. We wanted to understan
more about how the MEPA process works, have an
opportunitytoaskquestionsaboutit. So,weare
togoaheadwiththat. Therewon'tbeanydelibera
havinganythingtodowithMEPAIissues. It'ssimpl

MEPA process for our own learning experience.

So, | am going to ask the Ombudsman to

bring our guest up and introduce her.

MR. ZIEMBA: Thank you, Mr. Chairman.

It'saprivilegetointroduce Maeve Vallely-Bartlet

you. She's been the MEPA Director since August 201
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| have worked with Maeve basically most
of my professional life at one point or another. S he
worked in the Massachusetts State Senate for a numb er
different years, was an assistant Secretary of
Transportation. Shewasthe assistantgeneralmana ger
for environmental compliance at the MBTA. She serv ed
in an oversight capacity for transportation at the
Executive Office of Energy and Environmentpriorto her
appointment as Acting MEPA Director and now her ful I
MEPA Director role. | look forward to working with
Maeve in the days coming up.

MS. VALLELY-BARTLETT: Thank you very

much. Thank you for having me. Chairman Crosby ha d
reached out to me maybe a month or so ago to just ¢ ome
and give avery briefoverview of what MEPA is and what

it does. | don't know if you've just sort of been
hearing it, MEPA, MEPA, MEPA. So, thatwasreally the
idea behind me coming here today.

CHAIRMAN CROSBY: Just from my

standpoint, it'sabig partofthe community mitiga tion
issue,whichisoneofthebiggestissuesthatwew restle
with. Aswe'retryingtofigure outwhatwe needt odo
in community mitigation, we really need to understa nd

what part that's already been taken care of.
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MS. VALLELY-BARTLETT: Right, because
MEPA does have certain limitations around that. Bu
why don't | give a very brief overview and then we
discuss things like that if that is what you'd like
do.
MEPA is an informal administrative
process that is designed to examine environmental
issues of, and | am going to use the term, large
projects, although that is not necessarily the case
MEPA is -- Projects that receive state financial
support, they receive state money or they require o
or more state permits or approvals and exceed the M
thresholds than those projects are required to come
MEPA with the filing of what we call an environment
notification form. Many projects --
CHAIRMAN CROSBY: From the project?
MS. VALLELY-BARTLETT: MEPA is project
proponentdriven. We never go outand find anyone
say you must come to MEPA.
The attorneys and consultants who come
before MEPA often are wellaware of whatthe thresh
are and will direct someone that they need to come
MEPA. Iwillsortoflayoutthetypicalprocesso

happens and then obviously much like any regulatory
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scheme, there are slight variations to how that can
work.

But in general, if someone is receiving
state assistance, they trip a MEPA threshold or the
require state permits andtripaMEPAthreshold. T
come to MEPA with an environmental notification for
thatlaysoutwhatarethe permits,whataretheis
howmuchlandaretheyalteringthat'sabroadover
of the project.

The thresholds have mandatory
environmental impact report requirements or
discretionary,theSecretary'sdiscretiontorequir
environmental impact report. And that would be the
nextstep. Some projectsjustfinishthe ENF, have
ENFreviewedandthenwesendthemofftogettheir
permits.

Other projects, the Secretary at his
discretion or because the regs. require it, will ha
todoadraftenvironmentalimpactreport. Andtha
the first large overview of the project that comes
MEPA. That is a more extensive description of the
project, the project alternatives, the permits
required, the potential mitigation. All of that go

into the draft environmental impact report.
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Then the proponent has as much time as
theyliketodecidewhentobringthatbacktous.
never says you must do your draft environmental imp
reportinacertainamountoftime. It'stotallyo
project to decide when to gather all of that
information, how quickly, how deliberative to be an
bring it back.

Again, generally what happens is the
Secretary then says yes, that's the preferred
alternative. Take that preferred alternative on yo
projectandanswertheselastremainingquestions.
look at this mitigation or that mitigation. And th
would then be done in a final environmental impact
report.

When the final environmental impact
report comes back to MEPA, the Secretary signs off
it or can require supplemental information. That c
happenatthedrafttoo. IftheSecretarysaysyes
of the information is here and you have laid it out
appropriately for MEPA, you now can go and get your
permits.

Often, the permitting agencies will
refine that even more and there may be more mitigat

associated with that or the project may be tweaked
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slightly. But for MEPA purposes, the broad-brush i
fine and the permitting agencies have said they hav
enoughinformation. So,that'sasortofaveryge
overview of how it happens.

MEPA itself has strict timelines. Once
an ENF comes into us, there are 21 days for public
comment on that. And then the Secretary makes a
determination on it in seven to 10 days.

A draft EIR or a final EIR gets roughly
28daysofcommentandthentheSecretaryagainhas
to 10 days to make a decision. MEPA s very dilige
And as far as | know has never missed any of those
deadlines.

Extensions on the public comment period
can be made but must be made by the proponent. The
Secretaryhimselfcannotsayyouhavetoaskfortw
weeksofcommentperiod. Ithastobeproponentdr

Again, I've never known the Secretary to
sayno,youcan'thaveanyextracomment. Andthen
would be added into the timelines. But MEPA meets
timelines. It'suptotheproponenthowquicklyto
around the requirements that the Secretary has aske
for.

Any questions on any of that?
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COMMISSIONER MCHUGH: That's a very
helpful overview. What impact on the permit granti
agencies does the MEPA final opinion have? Is it
binding on them? Is it advisory?

MS. VALLELY-BARTLETT: No, no.
Absolutely not. There have been very few occasions
the one that leaps to my mind is Weavers Cove, the
project, where the Secretary certificate said in th
certificate we do not believe this can be permitted
basedoninformationthatDEPhadgiventousonho
were reading the permitrequirements that that proj
would need.

That still doesn't mean that they can't
continuetocometo MEPA and getreview, but MEPAwW
never override permit requirements or the permittin
authority of an agency.

We are an informal administrative
process. We are not a permit. MEPA is not a permi
It gathers the information. It assesses the
environmental impacts in a public manner for public
comment. Andthenthe permitting agencies continue
have their own permitting authority, their own
regulatory requirements that they need to act on.

COMMISSIONER MCHUGH: So, a favorable
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report from MEPA does not bind the permit granting
authority either. The permitting granting authorit y
could say we disagree?

MS. VALLELY-BARTLETT: They could, yes.

COMMISSIONER MCHUGH: As a practical
matter?

MS. VALLELY-BARTLETT: You know, it
maybeithashappened. I'veonlybeentheMEPADIr ector
for about a year and half. But certainly in the
knowledge that | have, I've never heard of that
happening. John have you?

MR. ZIEMBA: No.

COMMISSIONER MCHUGH: What is the other
trigger? Inthebeginning,yousaidthereisatri gger,
a large project meets a --

MS. VALLELY-BARTLETT: Well, it's state
financial assistance or one or more permits require d.
Youhavetolookatthat. Thenyouhavetoseeif aMEPA
threshold is tripped.

So, a project may need a permit, but if
itdoesn'ttripaMEPAthreshold,you'djustgostr aight
tothe permitting authority and getthattaken care of.

COMMISSIONERMCHUGH: Andtheninabroad

sense, what are the MEPA thresholds?
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MS. VALLELY-BARTLETT: There's traffic.
There's air. There's solid waste. There's wetland
and waterways. There's historic. | am probably
missing something.

COMMISSIONER MCHUGH: I'm sure they're
all listed in the statute.

MS. VALLELY-BARTLETT: Right. |think
from when the gaming statute was first passed, many
people asked me what is this going to mean for MEPA
Without poring over the gaming statute, my basic
reaction was that my understanding of what these ma
resortprojectsare goingto be, they are goingto
a MEPA threshold.

It does not seem to me possible that the
type of resort and project that is envisioned by th
statute would not require MEPA review. And traffic
alone is probably going to -- even absent land
alterations or wetlands or wastewater permitting
requirements.

COMMISSIONER MCHUGH: Are there any
otherthresholds that somebody seeking MEPA review
to meet? In other words, can somebody who has a pl
for land but doesn't own the land, can they --

MS. VALLELY-BARTLETT: Yes. MEPA does

jor
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not require anyone to own the land. | mean ertainl Y,
the projectproponentwould be attheirownrisk sh ould
they decide to do that.

Butwehavehadoccasionwherewereviewed

projects where the people were in negotiations or t hey
wererelativelysuretheyweregoingtoownlandor they
were willing to take the risk to file with MEPA and go
throughthe MEPA process, whichis notinsignifican tor
cheap.

COMMISSIONERZUNIGA: Onthatnote,what
is your opinion or how do you ascertain the level o f
design that projects generally come to MEPA? What
amount of design, how detailed?

MS. VALLELY-BARTLETT: We don't put any

requirement on a design level. But certainly to th e
extent--thisis again, we leave thisup tothe pe rson
who has the project. Some projects say you are at 50
percent design -- And | just made that up -- you wo uld

be able to give more information to MEPA and the

permitting authorities on what your project is and

exactly how many wetlands you are going to impact o r

exactly how much wastewater you're going to generat e.
Or the GHG impacts of your building,

dependingonthesize ofyourbuilding. WhatMEPA does
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intheabsenceofthattypeofspecificityistoas
the proponents give the absolute outside envelope o
whatitisthattheycouldbuild. Orwhatisthez
cap on what you can build in this area and look to
outside limit.

Because if a project proponent does not
dothat,isatalevelofdesignwheretheydon'te
know and does not give us the outside limit, they'r
going to be in the position later on of having to ¢
back to MEPA with what we call a notice of project
change. And that starts the whole -- Some people h
verysmallnoticesofprojectchangeononesliver.
other people will come back with a redesigned proje
And that just starts you over again on having to lo
do a draft environmental impact report and a final
environmental impact report depending on what the
magnitude of that project change is.

So generally, project proponents will
giveusthatlargeenvelope. Andthatgivesyou,a
the magnitude of what permits you are going to need
what mitigations may be required.

CHAIRMAN CROSBY: Are the thresholds
some defined level of activity orisitifthereis

traffic?
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MS. VALLELY-BARTLETT: No, no, no.
There's specific --

CHAIRMAN CROSBY: So, there's some
descriptions?

MS. VALLELY-BARTLETT: Right. And most

of them are linked or certainly when MEPA regulatio ns
werecrafted,theywerelinkeduptopermitrequire ments
as well. DEP told us what they would need, what th e
wetlandsalterationwouldbebeforetheysawsometh ing,

what the Chapter 91 permit requirements may be befo re
they saw something. Traffic is 3000 and then 10,00 0.
There are limitsinthe MEPA regs. asto whatthey are.

CHAIRMAN CROSBY: What is the point of
thisinterimstep? Whyhave MEPAdothisasoppose dto
just having DEP go ahead and do it themselves?

MS. VALLELY-BARTLETT: Because what you

end up having is a place where these projects can b e
looked atintotal. So,youdon'thave DOT looking at
ahighwayaccesspermitandbasicallythe publicha ving
to go and track down DOT's highway access permitre gs.
and process and follow that. And then wait a littl e
whileorkeeptabsonwhenDEP'swetlandspermitis going

toissueand howtheyare goingtomake commenton that.

So, it brings everyone together more on
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a greater level for the totality of the project to be
examined for environmental purposes before it sprea ds
out and goes to the agencies.

So, we look to the agencies to make
comments. So, DOT will see the entire project that
cometoMEPAandnotjustthetraffic. Andthesam egoes
for DEP or Natural Heritage their endangered specie S
threshold as well. They'll see it all. And I thin k
that'sjustgoodforthepermittingagenciesandfo rthe
public.

CHAIRMAN CROSBY: The EIR describes the
impact and then the mitigation?

MS. VALLELY-BARTLETT: They could
certainly do that, yes.

CHAIRMAN CROSBY: But don't have to?

MS. VALLELY-BARTLETT: Well, it makes
sensethattheywouldlayoutwhatmitigationswoul dbe,
especiallyifwhatthey'regoingtodoishave--A tthat
point, they may not have decided exactly what the
preferred alternative is.

So,ifyoucomein,aprojectcomesinand
has three alternatives, just say they have a 10-acr e
site and they could put the building on the West fi ve

acresortheycouldputthebuildingonEastfivea cres,
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or they could go straight down the middle. And the
are various impacts depending on where they put it.

Once comment comes in, and say DOT says
you can't possibly put it on the West side of this
acresbecausetheimpacttorouteblah, blah, blah
-- but the middle -- It allows both the proponent a
the permitting agencies to look at the various
alternatives before one preferred alternative isho
in on and then that becomes what the final is about

And that becomes where the permitting
agencies canreally determine whatthey need. And
public and the permitting agencies can request vari
mitigation.

COMMISSIONERZUNIGA: So,thecommentis
only from the permitting agencies?

MS. VALLELY-BARTLETT: No. The
commentsisforeveryone. Butwerelyoncomments
thepublicandallpeople. ButifitsDEPthat’s
to give the permit in the end, clearly we give weig
towhattheysayabouthowtheywouldlookatapro
Butno, MEPA is everyone can comment on MEPA projec

COMMISSIONER ZUNIGA: I'm sorry. So,
why would the proponent request more time for the

comment period?
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MS. VALLELY-BARTLETT: Potentially you

could have -- There are lots of different reasons w hy
it happens. Oftenit's a controversial project. A nd
28 days may not be thought to be enough for people to
really examine. These documents are extremely larg e.

T projects, for instance, let me just

choosethe greenline extension. That'sanincredi bly
detailedprojectthatwentthroughanumberoftown sand
was politically charged. So, the T said let's make it

a 45-day comment period to give people more time to
examinethislargedocumentandcommenttotheSecr etary
on it.

COMMISSIONER STEBBINS: What's the
public hearing process for --

MS. VALLELY-BARTLETT: We do not have a

public --

COMMISSIONER STEBBINS: | mean, you put
outthecommentperiodfortheENFandtheEIR. Ho wdoes
thepublic--Okay, theyviewthisdocument. I've seen

a couple of ENF's and EIR's. They are pretty
substantial. Are there any requirements to do loca I
hearings or local comment periods?

MS. VALLELY-BARTLETT: No. We have

what's called the MEPA monitor, which many people a re
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very conversantwiththem. Certainly, peoplewhod
with the large projects and the larger advocacy gro
or even smaller advocacy groups are well aware and
on the MEPA monitor list. And they will be alerted
projects that come into the MEPA monitor.

People will look through it. And right
inthe monitor it will tellyou whatthe comment pe
is and when the comment period closes.

We often, althoughwe arenotrequiredto
do site visits when we first receive the environmen
notification form. Butthe site visitis nota pub
hearing. And we are not required to take notes, ke
apublicrecord. And atthose site visits, we make
extremelyclearthatit'swrittendocumentstoMEPA
puts you in the cue.

Proponents need to respond to public
comment. Thatdoesn'tmeantheyneedtowritetoe
single person individually. They have to have a
section of their draft environmental impact report
their final environmental impact report that answer
the issues that arose in the public comment period.

MEPA could have a public hearing. And
certainly MEPAhas had publichearingsinthe past,

it is not required. It's a written public comment
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system.

COMMISSIONER STEBBINS: We've had
numbers of conversational with regional planning
agencies. And they have offered to help this body
terms of assessing projects, giving thoughts and
feedback on projects, specifically to the mitigatio
piece.

They shared the example of their
relationshipwithMEPAIntermsof providingsomel
comment, local feedback. Canyoujustgiveusani
ofwhatthe mechanics are ofthatrelationship and
they are required or not required to do?

MS. VALLELY-BARTLETT: They are
certainlynotrequiredtodoanythingiftheydon't
to. Butagain,theregionalplanningagenciesare
totheMEPAprocessandaresavvyabouttheMEPApr
So, they will receive the environmental notificatio
form. And just people hear things, the sort of buz
would be -- And oftentimes, the proponent will tell
people we are going to file in this period of time.

And then they make comment to MEPA in
writing the same as anybody else does. We don't ha

aformalagreementwiththeregionalplanningagenc

ocal
dea

what
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CHAIRMANCROSBY: AndtheENFandtheEIR
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aremultijurisdictionalwhereverthereisanimpact not
just, in our lingo, not just in a host community, b ut
it would be in any surrounding communities?

MS. VALLELY-BARTLETT: Anywhere that
there is an impact.

CHAIRMAN CROSBY: Are there significant
areasofimpactonthe community thatare notinclu ded?
If you're a community and you want to make sure you
thought through the impacts of our big projects, ar e
there areas that are clearly not within the MEPA?

MS. VALLELY-BARTLETT: Yes. Thankyou.

Certainly, we are not -- we have no jurisdiction ov er
public safety in the broad sense. And certainly, t he
roadways are extremely important and waterways. Bu t

police, fire, schools, we have no ability or
jurisdictiontosayyoumustpayforpolicedetails that
type of thing.

The mitigations are related to the
environmentalimpactsthatwillthenbetranslated into
a permit that would also require that mitigation.

There are some tweaks to that. Ifit's GHG related we
require --

CHAIRMAN CROSBY: GHG?

MS. VALLELY-BARTLETT: Greenhouse gas
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emissions, if you're building a new building, we li
toseetheenergyefficiencyofit. Intransportat

we like to see anything that can be done to reduce
traffic, and the GHG emissions from that.

Ifit's traffic related, the mitigations
canbeincorporatedintotheDOTaccesspermit. If
buildingrelated, wewillrequiretheprojectpropo
to self certify to MEPA that they have met their
mitigationrequirements. Theydotheirown Section
findings under the building efficiency.

But we do hear often we are concerned
about -- We had the Taunton proposal in front of us
an ENF. And we heard from many people that they we
worried about fire and safety and social services.

That is beyond the bounds of MEPA.

There are other issues that may be
municipal related that MEPA also has no ability to
require of a project proponent.

CHAIRMAN CROSBY: Municipal roads?

MS. VALLELY-BARTLETT: Municipal roads,
municipal services, sort of -- If a municipality ha
plan on how many trees they want in some area or wh
theirlocalparksrequirementsare, ifthere’'snos

jurisdictionoverthelandthenwereallycan'treq
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a municipality to do something.

CHAIRMANCROSBY: TheoneinTauntonthat

| heard about was the NEPA process, the National
Environmental Policy. How does NEPA and MEPA relat

MS. VALLELY-BARTLETT: There are also
different ways that people can -- The Taunton propo
needed NEPA review because they were seeking under
Federal process, right, to have the lands placed in
trust. And there would be various issues there. S
that brought them together.

They were not looking to link the
processesup. Some proponentswilldothat. Theo
that | am most familiar with aside from the Taunton
proposal are the large transportation projects such
the green line or southcoast rail or major roadways
where federal funding is being sought and a federal
requirement sends you into NEPA.

And in those instances, DOT has often
tried to link them up, so had a joint filing. So,
draft environmental impact report and the federal
environmental impact report, FEIR, they would be on
document just sent to both entities.

CHAIRMAN CROSBY: So typically, in our

projects,theNEPAwouldnotbeinvolved? Itwould
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be a MEPA process probably.

MS. VALLELY-BARTLETT: Yes.

COMMISSIONER MCHUGH: Just to come back

to Chairman Crosby's questionaminute ago. There
be notonlyinterest, butpermitsthatarerequired

that are outside the MEPA sphere of influence, if y
will.

The building permit, forexample, is not
within the MEPA's sphere of influence. If somebody
wantedto build aracetrack, they would have comet
to get an operating permit. That would be outside.

MS. VALLELY-BARTLETT: We certainly
don't have any thresholds that deal with --

COMMISSIONER MCHUGH: -- with those
kinds of things, right. Do you have any feel for h
many local or how many permits outside the MEPA sph
a typical large project requires? Does anybody get
handle on that?

MS. VALLELY-BARTLETT: | don't.

COMMISSIONER MCHUGH: Okay.

COMMISSIONERZUNIGA: Hastherebeenany

of the current proposals about casinos come to MEPA
MS. VALLELY-BARTLETT: No. Justthe

Taunton proposalisthe onlyonethatwe have seen.
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have Plainville. Plainville came in. And they hav e
been scoped for DEIR based on the traffic projectio ns.
Theystatedintheirfilingswithusthattheywere going
to seek, I think, it's the stage two or something, the
slots. That's why they proactively cametousont hat
issue.

CHAIRMAN CROSBY: The Taunton MEPA
process is underway now?

MS. VALLELY-BARTLETT: They been scoped
for a draft environmental impact report, yes.

CHAIRMAN CROSBY: That's operating in
parallelwiththe NEPA process, whichisalsogoing on?

MS. VALLELY-BARTLETT: Yes.

CHAIRMAN CROSBY: Great.

COMMISSIONER ZUNIGA: Your question
initially, we should talk about either relative to the
mitigation piece. -- It occurs to me that the revie w,
and maybe it's incumbent upon this Commission to ma ke
that our requirement. The MEPA review prior to
obtaining of the license would be a scheduled
requirement. -- I'm sorry, not the obtaining of
license,themitigationagreement,thelocalmitiga tion

agreements.

CHAIRMAN CROSBY: The host community
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agreements and the surrounding community agreements

COMMISSIONERZUNIGA: Thehostcommunity

agreements, yes, and the surrounding community
agreements.

CHAIRMANCROSBY: Thisissomethingthat
wehaven'treallytalkedaboutandidon'tknowver
about. There's a question, | think, in our policy
guestionsaboutwhereinthe permitting processwil
requirebidderstobebeforewewillgrantlicenses
don'thavetodecidethisrightnow, buttoyoutwo
thatsoundreasonable, John, thatwe would say that
would need a MEPA approval, not necessarily all of
license approvals, before a project comes to us for
Phase 11?

MR. ZIEMBA: | think we'd have to think
aboutthat. Inone of the -- When | give my ombuds
report, one of the concerns that | hear out in the
community isthatwe give people enoughtimetocom
on some of our policy questions.

Forprojectproponents,theabilitytogo
through the state environmental processes or other
permitting processes, there is a big interaction wi
what happens at the local level, obviously. So, in

projects of this scope, you want to have enough
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certaintythatyouareproceedingalongthewaywit
localcommunitybeforeyouengageinatremendousa
of your very expensive permitting processes. So,
thatissortofaverylong-windedway ofsaying|

| need to think about that a little bit more.

MS. VALLELY-BARTLETT: One thing |
probably should have made clear very early is that
proponents are not allowed, they cannot get a state
permit until they have completed the MEPA process.

CHAIRMAN CROSBY: A state permit for
what?

MS.VALLELY-BARTLETT: Foranythingthat
isrequired under MEPA. You needto complete the M
process. Now that can be simply the filing of an E
before you can obtain your state permits.

Youcanapplyforstate permitswhileyou
areinthe MEPA process, butyou cannotreceiveas
permit until you have completed it.

CHAIRMANCROSBY: Thisisjustathingwe
are going to have to think about. There's awhole
ofquestions. Wherethey'regoingtobeinthepro
every process, design process, permitting process.

And we're going to want to hear from the bidders to

MR. ZIEMBA: And with our bifurcated
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licensingprocess,someofthedeadlinesthatwe've been
talkingaboutwould apply tothefirststage versus the
final license being issued. So, | think we need to
think about that.
CHAIRMAN CROSBY: Right.
COMMISSIONERZUNIGA: Yes,butitoccurs
to me that an important point of data for host
communities is going to be at a minimum the draft
environmental impact. But hopefully the final one
would be that much better more information. Better
source to mitigate the impact.
CHAIRMANCROSBY: Thisisthethingwe've
been talking -- What if you have a host community
agreement,whichpresumessomeenvironmentalpermit and
then there is a referendum on that host community
agreement and the permit isn't granted?

COMMISSIONER MCHUGH: And then what?

I'm sorry.

CHAIRMAN CROSBY: And the permit isn't
granted. Then do they have to renegotiate, re-vote ?
Willweawardwhenthereisabigpermitthatispe nding?
Because ifwe do, they mightnotgetit. Andthen what
happens?

Those are just rhetorical questions at
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this point. | just don't know exactly.

There is also part of the issue the tie
tocommunitymitigation--Thisissomethingyou'll
tohelpuswith. --issomeofthecommunities,|
are thinking about our bucket of moneyto bethe so
of mitigating community impacts.

There are many other mitigation buckets
of money before you get ours. We really want ours
beacourtoflastresortforthingsthatreallywe
anticipated that are much worse than thought, etc.

And by being really thorough in, for
example, their MEPA process and making sure that th
developers have all of the appropriate mediating,
mitigationstepsinthepipelinethatwillminimize
coming to us and saying oh, geez, we forgot to ask
developerto do such and such. The same withthe h
community agreements.

So,it'simportant. Wewanttomakesure
thatthecommunitiesarereally payingattentionto
oftheirotherstagesinthe processtogetthings
and paid for where necessary.

MR. ZIEMBA: Right. And communities
obviously should take into account project estimate

versus potential for overruns of project estimates
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howthatisaccommodated. Ifdeveloper X has propo
a mitigation package, what would happen in the even
that the project costs go beyond that anticipated
amount? And does thatimpact whatwould happen to
overall project and its success?

CHAIRMAN CROSBY: Right. Any other
guestions for the Commissioner?

COMMISSIONERMCHUGH: No. Thatwasvery
helpful. Thank you.

COMMISSIONER CAMERON: It was
informative.

CHAIRMAN CROSBY: Thanks very much. We
will be talking, no doubt.

MS. VALLELY-BARTLETT: My pleasure.
Thank you.

CHAIRMAN CROSBY: We are back to item
three, the project work plan. And we are going to

to the consultant status reports.

COMMISSIONER CAMERON: Good afternoon.

MR. CARROLL: Good afternoon.

CHAIRMAN CROSBY: Do you want to
introduce yourselves?

MR. MICHAEL: Guy Michael, Michael &

Carroll.

sed
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MR. CARROLL: Bob Carroll, Michael &
Carroll.

CHAIRMANCROSBY: Ithinkwearestarting
out by getting a report from you on the scope of
licensing meetings.

MR. MICHAEL: Right. We had scheduled
andwe metwith aseries of interested parties toda
Iwillgointotheidentitiesofthem.--andyeste

Thepurposeofthesemeetingswastostart
the process of identifying those persons and entiti
whose qualification is a necessary condition to the
qualification of the applicant itself. All of thes
licensingdecisionsaremadeonthebasisofthepe
who givethe entitiesitsdirectionandits control
who benefit from it.

So, the first stage in evaluating any
applicant is to identify who those persons are. Th
statute and the regulations go in to some detail in
identifying officers -- the categories of people an
entities that need to be qualified, officers,
directors, owners. And in almost every instance, t
owner of the applicant will be another corporation.

So, you go through the process all over again of

identifying those officers, directors and owners of

rday.
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that company up until you get to the ultimate owner

Insomecasesthatcanbeasimpleprocess

ifit'sveryclearwhothe peoplearewhoaregivin
direction and controlling the entity. But in some
cases,inmany casesthecorporate structuresareq
complicated. Andsoitbecomestosomedegreeama
ofdiscretioninevaluatingwho are the people that
most important to the project who should go through
background investigation, and who are the persons w
really do not need to.
Thestatuteandtheregulationsgivethis
Commission the authority to waive qualification for
certain people who might otherwise fall within a
category that required their qualification but who
can be demonstrated by the applicant are not those
are really involved in the project here in

Massachusetts.

Forexample, there can be corporate vice

presidents of development who are segregated by
sections of the country. And their area is not nea
Massachusettsatall. They'reworkingondevelopme
inotherpartsofthecountryortheworld. Event

they have articular facial obligation to qualify

because they are corporate officers, theirinvolvem
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hereis negligible ifit existed atall. So, they
be waived if it's demonstrated that they meet those

criteria.

So, we had these meetings. And what |

sought to do was to identify each of those qualifie
ineach oftheindividualgroupsthatwe metwith.
tothe extentthat we could notagree onthe people
the entities who needed to file, we set up a system
whereby we identified those persons who are faciall
qgualifiersbutwhocanbewaived. Andiftheinter
parties, the applicants and other interested partie
wanted a waiver on those persons, they are required
submittoyouawrittenjustificationforthosewai
by no later than next Friday.

Then the consultants will meet and

evaluate those requests for waivers, provide you wi

the recommendations and you will make a decision on

whether or not there is a sufficient basis for the

waivers to be granted.

Most of the parties -- all of them were

very cooperative. We will probably be receiving so
waiver requests. And almost all of them said to th
extent they were going to submit some that they wou

doitasquicklyaspossible,itmaybeevenbefore

can

rs
And

and

ested

to

vers

th

me

next




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — NOVEMBER 6, 2012

33

Friday.

So, we considered the meetings very
productive. A greatdeal of progress has been made as
a result of them. And we are looking forward to
continuing that process. Bob can let you know --

COMMISSIONERMCHUGH: BynextFriday,do
you mean --

MR. MICHAEL: The 16th.

CHAIRMAN CROSBY: A week from this
Friday?

MR. MICHAEL: I'm sorry. Yes, a week
from this Friday.

MR. CARROLL: For the purposes of

identification,theconsultantsorthecomponentgr oups
oftheconsultantsandtheCommissionpersonnelmet with
the following groups: the Plainridge Racecourse, t he
Caesar Suffolkteam, Mohegan, Ameristar, Massachuse tts
Gaming and Entertainment, LLC and its affiliate Rus h

Street Gaming, MGM Springfield and Penn National.

As Guy has indicated, we spent time with
them reviewing their submissions as well as reviewi ng
their questions. Andwe now have a schedule in pla ce.
We expectvery aggressive compliance withthat. We Nl

examine those submissions as soon as they come in a nd




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — NOVEMBER 6, 2012

34

then obviously recommend to the Commission our

viewpoints on it. And then expect that there will be
a timely scheduling of your review of those and the n
ultimately a decision.

MR. MICHAEL: This determination even

whenit's made by you as adetermination onthe wai vers
themselvesis a preliminary one. Inthe course of the
background investigation, it may become apparent th at
there are other people who haven't otherwise earlie r

been disclosed who we think need to be considered
qualifiers. And if that's the case, then you have to
make that determination as well.

Or we may find at this early stage we

overstated the participation of some of the people who
we nowdeemtobe qualifiersandwe may decidethat they
don'thaveto. Butthisis atthis stage, this all ows
those applicants who choose to apply to prepare the ir
applications,knowwhotheyhavetofileforandge tthem

in as quickly as possible.

COMMISSIONER MCHUGH: For those who are

here and those who are watching, it's my understand ing
that these meetings were entirely voluntary. Nobod y
wasrequiredtoattendthem. Andpeople,iftheyw ish,

are perfectly freetofileanapplicationby Januar y15
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without ever having had one of these meetings --

MR. MICHAEL: Absolutely.

COMMISSIONERMCHUGH: --justproceeding
by themselves. So, this was a service done to help
those who wanted to avail themselves of it, nothing
more, nothing less.

MR.MICHAEL: Andlwouldexpect,correct
me if I'm wrong, if another party comes in later an
desirestohaveasimilarmeetingthenwe’dbeavai
to do that as well.

CHAIRMANCROSBY: Andthequalifierlist
could expand later in the game. Like when financin
comes together there are parties then we would
automatically extend it to those.

MR. MICHAEL: That's right.

MR. CARROLL: We explained all of the
variationstothevariousparticipants. Iwouldsa
hadastrongpledge oftransparency by every group
we met with.

They understood the rigorous nature of
the statute and its application. Most of them are
industryveterans. Andwewereverysatisfiedwith
cooperation we received.

MR.MICHAEL: Andnothingshouldberead

lable

ywe
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intothefactthatsomecompaniesmaybeseekingwa
onsome people. It'snotanintentionontheirpar
this point we would think to hide anything from the
Commission. It'sanarduousprocess. Andifthere
people who are really not going to be involved in i

there's a legitimate reason for seeking the waiver.

CHAIRMAN CROSBY: We often hear of

stories where these are very contentious and get in
extendedbackandforthandlitigationsometimesan
forth. Totheextentyoucantell,youdon'tseet

It looks like we are not likely to have -- So far,
lookslikewearenotlikelytohaveanyseriousha

in the definitions of qualifiers?

MR. MICHAEL.: At this point, | would
thinknot. Thereareactuallyveryfewwherewewe
inagreementon almost everything. Tothe extentt
there was some disagreement, we weren't the only
jurisdiction that had that disagreement. And some
it has been resolved in the past in a certain way a
may just be requesting that this Commission give it

another look.

COMMISSIONER ZUNIGA: Just also for

clarification, just expounding on Commissioner

McHugh's point, the deadline forwaiversisthisco

ivers
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Friday, but only for those who sought this initial
meeting.

MR. MICHAEL: That's correct.

COMMISSIONER ZUNIGA: Assuming that
somebody else seeks ameeting afterthatthere woul
similarly this type of process, a meeting and a wai
if so. Is that correct?

MR. MICHAEL.: It's just for the people
whowemetwithinthepasttwodays. It'sthedea
fortherequestforthewaiver, notnecessarily for
waiver.

COMMISSIONER STEBBINS: From the
meetingsthatyou'vehad,andobviouslywehavean
of established institutions who are finding local
developmentpartners,didyougetasensethatthe
development partners are acutely aware of what thei
requirements are going to be on their behalf?

MR. CARROLL: Yes. In fact, we were
pleased with their understanding, their level of
understanding, even at this early stage.

MR. MICHAEL: They all came with very
complete and thorough presentations to us,
understandingwhatthecategoriesareandwhatthe

are and made the job much easier.
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COMMISSIONER CAMERON: Did you provide
some kind of a template to ask for a waiver or just
clearly articulate what they needed to include int hat
request?

MR. CARROLL: We cited the statute and
the applicable regulations and so forth. In most
cases, they were aware of what would be required.

Part of the resubmission that will be
coming back to the Commission will be the different
categories, as Guy has indicated. And we have
substantial agreement on most. And the ones that we
don't, we actually discussed the specific reasons, at
least preliminarily, that we would expect them to
address in the letters. So, they were given specif ic
instructions.

COMMISSIONER CAMERON: Outside of the
waiver process, you also had discussions about the
application process and specific questions?

MR.CARROLL: Well, we advisedthemthat

there is no delay in filing applications either. | f
they would like to, the specimens have been out the re.
The Phase | applications is what you're talking abo ut?

COMMISSIONER CAMERON: Yes.

MR. CARROLL: We told them there is no
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delay. Theycouldfiletomorrow,ifthey'dlike. They
understood that.

Obviously, the qualifier phase is a

precursorinmostcasestotheirputtingtogethert heir
applications. They also indicated in several of th e
casesatleastthattheirapplicationsarewellund erway

in terms of preparation.
So, | would expect submissions are not
going to be that far off.

MR. MICHAEL: Actually, one of the

purposes of these meetings was to identify people w e
have nodisagreementon. AndasBobsaid,wetold them
you don't have to wait until you find outif others are
goingtobewaivedornot. Thoseprequalifierswho have

already been clearly agreed upon, they can file
immediately and others will follow after that if
necessary. One of the goals of this meeting was to
allow the interested parties to gettheir applicati ons
in as soon as they can.
COMMISSIONER CAMERON: Excellent.
COMMISSIONERSTEBBINS: Partofwhatyou
weregoingtoexplain--partofthepublicpresent ation
we were going to have back on the 29th before Sandy

disrupted all of our plans, included your public
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commentstonotonlythegeneralpublic--totheg eneral

public as well as the potential applicants and

developers. Is there any information you would sha re
with us or you think that you've missed that would be
important for the public at-large to know since we had

to skip that public presentation?

MR. MICHAEL: I think it's important to
understandthatwhatthe goal oftheseinitialmeet ings
was is to make sure that this Commission is fully
cognizant of all of the aspects of an applicant and an
applicant's organization that makes it go.

So, that the decisions that are made in
this Phase | process about who is suitable and who can
get into the Phase Il process is thorough and is we I

reasoned. To the extent any individuals need to be

excluded from or can be excluded from that process if
theyotherwise mightbe qualifiersisonlybecause they
donothavearoleinthisparticularprojectthat would
really would have a bearing on the suitability of t he

applicant itself.

We also have to keep in mind when we go
throughthisdeterminationprocessonwhohastoqu alify
that we don't want to be over inclusive either. It

a burden on these applicants to file all of this
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information. And then it becomes an administrative
burden on the Commission to conduct very thorough
investigations into people who may not have any rea
relevance to the Commonwealth.

So, itisabalance thathasto be struck
as between what's necessary for a thorough
investigation and what's necessary so that the
administrative process can proceed efficiently.

That's what we are trying to accomplish.

MR. CARROLL: I think the only other
thingl'dadd,Commissioner,waswewouldhaveexpl
to the public probably in a little more detail that
Commissioner McHugh has indicated, this was a servi
that we wanted to extend to the applicants to cutd
some of the time with say a raw submission of an
applicationwithnodetermination,nosuggestionso
than what was in the cold statute, so to speak.

Thiswaywebelievewehavecutoffdelay.
Andweknowthatit'spartofthemission. Andwe
that getting some of the questions, some of the bas
guestions answered that some of the applicants had
facilitate that objective. And that was one of the
objectives that we would have announced to the publ

of the purpose of the meetings.
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CHAIRMAN CROSBY: You also distributed
the Ethics advice.

MR.CARROLL: Wedid, the Ethicsadvice,
actually copies of the portions of the statute and the
regs. that apply were also given to each applicant.

CHAIRMAN CROSBY: Can you, just to make
sure everybody is on the same page, just describe t he
rest of the process. A package comes in. Then why
don't you walk through the rest of the process.

MR.MICHAEL: Atthispoint,therewould

be two paths, Iguess. Onewould be thatanyonewh 0is
interested can, ifthey haven'talready applied, ap ply
fortheirlicenseandsubmitthoseformsthatwear eall
agreed are necessary to be filed, all those qualifi ers

that have been identified.

Tothe extentthatthere are individuals
or entities that any of the proposed applicants or
applicantswantwaivedthatneedstobe submittedt ous

by the 16th. Then a determination will be made on

those.

With respect to the applications once
theyare allfiled, whatwould then happenisthat they
would be referred to the IBE for investigation. An d

then either staff or a third-party contracting
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consultant who would be conducting the background
investigations would begin right away.

First reviewing the applications
themselves to see if there is anything that stands
inthe form applicationand determinethatithast
looked intorightaway. And afinancial evaluation
eachindividual for a source of funds analysis and
a financial stability analysis.

Then what often happens is the
investigators prepare a form list of additional
documentation that's necessary beyond what has been
submitted in the application. Thatis why we sayt
is a fairly arduous process.

Requestsgooutforcheckingaccountsand
other bank account information, stock ownership, re
estate ownership and deeds and mortgages and a very
thorough investigation into a person's background.

Those are then reviewed. And as
necessary,theindividualsarecalledinforinterv
togooveranymattersthatcreateanyproblemsor
any issues.

If there are questions and issues that
need to be even further pinned down, it is not unus

for the applicants to be asked to come in for a swo
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interview in the nature of a deposition in which th
individual questions will be addressed and the
applicants be required to swear to the truth of the
responses.

Thenanoverallevaluationofall ofthat
information is made by a supervising investigator w
actuallyhasbeenoverseeingthe processallalong,
then an attorney who would evaluate the information
relation to the standards in the Act and the
regulations. AndtheDeputyDirectorofIBEwould
makeadeterminationonwhetherornotthoseindivi
are suitable.

If they are found not to be, thereis an
appeal process by which those individuals can reque
a hearing first before the Deputy Director of IBE,
if unsatisfied with that result, before you.

CHAIRMAN CROSBY: When a package is
submitted,ifsomebodydoesn'thaveanywaiverrequ
andthe packageissubmitted, doesthatgetreviewe
youfirstordoesitcome straighttothe [IEBandw
off to the races?

MR. MICHAEL: It goes to the IEB.

CHAIRMAN CROSBY: Unless there is a

negotiation over a waiver, you are out of the proce
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atthis point? You have done your voluntary meetin
You'vedoneyourservice. Andassoonastheycome
we are ready to go. And if somebody has a waivert
is being discussed, is there any reason why they ca
submit everything else and we get started on --

MR. CARROLL: No, no.

MR.MICHAEL: Thatwasoneofthepoints.
We want them to do that. They don't have to wait f
the entire package to be complete. They can submit
piecemeal, if you will.

Interms oftherole, one functionwe may
serve before it goes to IEB is just to review the
application, make sure it's complete that all the
informationthattheysaidtheywould submit, they
submitted.

CHAIRMAN CROSBY: | think that makes
sense. So, there is an interim step where it goes
the consultants.

CHAIRMAN CROSBY: There's a legal
significance in a finding of completeness of the
applicationtoo. Thatisanimportantmilestonein
process.

CHAIRMAN CROSBY: In the statutory

process?
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MR. CARROLL: Yes.
CHAIRMAN CROSBY: So, that probably has
to be certified by the IEB not by the consultants?
MR. CARROLL: Well, it would be, yes,
exactly. The completeness of the package that
ultimately comes for your review is a finding that we
make.

CHAIRMAN CROSBY: We have talked about

thisalittlebit. Inthelastcoupleweeks,we've been
talkingaboutstandingupthelEBinaformalways othat
itcan take whatever official stepsitneedstotak eto
certify completeness of their packages and begin th e
process.

We are still inthe interviewing process
for directors of IEB. We are hoping to coordinate it
with the ED, which is also in the process of
interviewing. Andlthinkthatitwouldmakessens enow
that she doesn't have anything to do -- She got rid of

Racing and dumped it on Dr. Durenberger. -- | would

suggest that we designate Commissioner Cameron as t he
Directorofthe|[EBandauthorizehertotakesuch steps
asarenecessarytogetitupandrunning,tocolla borate
withthe consultants, to getthe personnelinplace 1o

make the right steps.
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You're starting to have some staff. You
are going to have two staff coming aboard anyway.
you've got some relationships with the State Police
So, give Commissioner Cameron the authority to
structure the IEB under her in sort of a tentative
SO we can get this started as soon as the proposals
as soon as the packages start to come in, which cou
be any time now.
Does anybody have comments about that?
COMMISSIONERZUNIGA: Iwouldagreewith
that notion. The IEB standing up and itis clearly
our critical path. While I know there's been some
progress made on the search for that director, I th
it's incumbent upon us to have something in place f
thepossibilityofreceivingsomeapplicationsfor
qualifiers early, which is what we want them to do,
that progress can be made as well.
CHAIRMAN CROSBY: Right. Anybody else

have thoughts about that?

COMMISSIONER MCHUGH: | haven't thought

about that until this minute. And | was trying to
quickly look at the statute and see whether there's
anythinginthestatutethatwouldsuggestthatwe

do that.

And

on

ink
or
some
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Ifwegetsomethingnextweeksay,there's
nothingthatsayswehavetostartinvestigatingit then
as opposed to putting it to one side until we get t he
IEB stood up, right?

MR. CARROLL: No.

COMMISSIONER MCHUGH: | don't know if

it's a good idea. I'm just trying to probe. There 'S
also nothing that prohibits us from creating an act ing
directorofthelEB. Weknow,forexample,whois going
to be the State Police liaison to the IEB. Do we k now
that?

COMMISSIONER CAMERON: Well --
COMMISSIONER MCHUGH: Not liaison, but
thelEBisgoingtohaveaStatePolicecomponent, right?
COMMISSIONER CAMERON: Correct, they
are. Our tentative, and | say tentative because
everything we do is subject to change according to if
we seeaneedtochangeit. Butourtentativetabl e of
organization calls for a director and then a State
Police Captain underneath that director along with a
chief investigator.
The State Police has named a Major to be
ouroverallcontact. Heisanindividualwhohash elped

us in a number of areas already. But he will overs ee
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gaminginitstotality, including the responsibilit ies
of the Attorney General's office.

He has spokentome about-- He has given

meapreliminaryname. ldon'tknowthatthatisa greed
uponyetbythe Colonel. Wehaveyettointerview that
personandmakesureweareallinagreementthatp erson

would be acceptable to all.

So, to answer your question,

Commissioner, | don'tthink thatis finalized who t hat
personwouldbe. Butwearemoving--Iflwereto take
thisrole on atemporary basis -- By the way, | am more
thanwillingtodoit. |1seethe needtomove this and
notsitoninvestigations. Butlthinkwe'revery close
tobeingpreparedtoconductinvestigationswitha third

party. | think we are very close to identifying
finalists for an IEB position. And moving along wi th
theStatePoliceaswhattheirrolewillbeandwho those
individuals -- what we are you going to need
immediately. | see this as very temporary, but
certainly something I am prepared to and willing to do
under the circumstances.

COMMISSIONER MCHUGH: | have great
confidence in everything Commissioner Cameron does.

And | have no doubt as to her ability to do this.
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MyconcernisthatthedirectorofthelEB
is going to have to make some decisions conceivably
Once the IEB exists then the IEB head is going tom
some decisions. Andthose decisionsthen are going
be appealed to us by unhappy folks.

Andthenweneedtohaveadecisionatthis
levelastowhetherornottheappealshouldbesus
ornot. Havingmadethedecision,CommissionerCam
would be disqualified from participating, which wou
leave among other things a four-person board to dec
these things. Secondly, we'd be deprived of
Commissioner Cameron's insights into the appellate
process.

So, | am reluctant to go down this path
unless we absolutely have to for those reasons.

MR. MICHAEL.: In regards to those
concerns to the extent it might be relevant to you,
is not unusual in a gaming regulatory process for
Commissionerstosit,forexample,ashearingoffic
And then to have the matters that they sat on heard
the Commission. Even to have those Commissioners w
sat on the matter vote on the matter as part of the
commission.

CHAIRMAN CROSBY: Including what we do
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with the Racing Commission, right?
MR. MICHAEL: So, there is a precedent

for it not necessarily requiring the recusal of

Commissioner Cameronifshe weretoserveinthatr ole.
COMMISSIONER CAMERON: The other piece

ofthisistheseinvestigationsarecomplex,timely A

reallydon'tanticipateservinginthatrolelonge nough
tohaveachallenge,toasuitability challenge at that
point.

COMMISSIONER MCHUGH: | am sure we
wouldn'tgetto the suitability challenge. Butwe are
going to get the waiver requests in a week, right?
Somebodyisgoingtomakeadecisioninitiallyast othe
waiver. That would be the head of the IEB.

Andsomebodyisgoingtobeunhappyabout
the waiver decision is going to come to us. That's
inevitable. It's going to happen. It's going to
happen within some period of time.

MR.MICHAEL: Wehadanticipatedthatthe
waiver request would come to the Commission at this
point, not necessarily to the IEB. The Commission
really has to determine who are qualifiers and who
aren't. So, we had advised the parties that their

information would be supplied to the Commission and it
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would be public and that you would make the judgmen

MR.CARROLL: Ourtimetable,ifyouwill,
was that by the 16th any submissions they had we ur
them get it in right away. And we got, | think, a
commitment that it's going to be very quick.

We would respond -- We were going to
allocate two weeks for responses, research and
responses, but again we think that would also being
accelerated. And then immediately turn over the
recommendations to the Commission as a whole with a
targetdatebeingDecemberllastheoutsideandpe
evenas early asthe fourth, depending onthe timin
this.

So, thatthere will be very little delay
here. So, from the point of view of commencing an
investigation, the qualification should be resolved
then, if that makes any difference to your thinking

MR. MICHAEL: You certainly could have
thelEBdoit. Ourview,andyoucanrejectitor
it, is it would expedite things because ultimately
would come to you anyway. They're not going to be
they're not happy with the waiver determination, th
arenotjustgoingtorelyonwhatthe IEB saysand

takeeveryopportunitytoexhausttheirremedy. So
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will come to the Commission anyway, figured we'd ju st
skip the intermediate step.

CHAIRMAN CROSBY: My sense, I thinkthis
is a very well taken point and worth thinking about
These things are always trade-offs of imperfect
options. Butinmymindthishasbeenaveryplaus ible
scenario for a long time.

If we didn't have the resources at hand
that would be a different story. If we are talking
aboutmakingmethelEB,thatwouldbeadifferent story.
But we happen to have somebody as Commissioner who is
as good as any of the people we are interviewing.

COMMISSIONER MCHUGH: There's no
guestion about that.

CHAIRMAN CROSBY: | understand. And we

have structured on purpose a relationship with

consultantswhothenworkwiththisperson ASAPwhe ther
itwasaCommissionerortheactualdirectorevenb efore
there are full-time staff. So, taken alltogether, it
seemstomethattheopportunitytokeeptheballr olling
quickly outweighsthe somewhat--itdoestothe po ints

that you make, Commissioner, which I think are good
ones.

Butlthink probablythe waiverideacome
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straightto us, thatwas your suggestionanyway. T
dealswithCommissioner McHugh'sconcern. Chances
pretty good that we will have the director on board
before the investigations are done. So, that would
moot the other point. And if not, we talk about it
the time.
Other thoughts or comments?
COMMISSIONERZUNIGA: lIthinklstatedmy
position, which justunderscores by the comments ma
CHAIRMAN CROSBY: And it's an
opportunityforustomake upabigchunkoftimei
timeframe without | think serious sacrifice, which
an important part of our goals here.
Does somebody want to move? Not me and
not Commissioner Cameron.
COMMISSIONERZUNIGA: Iwillmovethatwe
designate Commissioner Cameron to be the interim
director of the Investigations and Enforcement Bure
until such time we designate a director.
CHAIRMAN CROSBY: And authorize her to
take such steps with the State Police, with the
consultants and others to move the investigations
process forward.

COMMISSIONER ZUNIGA: Well said.
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CHAIRMAN CROSBY: And report to us
accordingly. Does that make sense? Second?
COMMISSIONER STEBBINS: Second.
CHAIRMAN CROSBY: Any more discussion?
All'in favor? Aye.
COMMISSIONER ZUNIGA: Aye.
COMMISSIONER STEBBINS: Aye.
COMMISSIONER CAMERON: Aye.
CHAIRMAN CROSBY: Opposed?
COMMISSIONER MCHUGH: No.
CHAIRMANCROSBY: Motionpasses,fourto
one.
We have the RFA-2, which we talked a
little bit about just to make sure we are up to spe
here. You'renotplanningonstayingherewhilewe
through the policy questions or are you?
MR.MICHAEL: Wecanifyouwouldlikeus
to. We already voted so --
CHAIRMAN CROSBY: Itmightnothurt, but
whatl'mthinkingisourguestsfromJackrabbitare
tomake apresentation. Andl'dhatetohavethem
towaitthroughwhatcouldbeaquitelongconversa
Thereis46questions. Ifyouwouldn'tmind,let's

andaskDirector Driscollto bring herteam forward
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we will bring you back.
MR. MICHAEL: Thank you.
MR. CARROLL: Thank you.
CHAIRMAN CROSBY: We will take a quick

five-minute break while they set up. Off the recor

(A recess was taken)

CHAIRMAN CROSBY: We are ready to
reconvene. DirectorDriscoll,doyouwanttointro
yourself and your cast?

MS. DRISCOLL: Iwill. Today we have a
team from Jackrabbit here again with an addition wh
is Creative Director, Dave Belyea. He'scome along
wellto discuss some additional concepts with us.
as you've already met Cara Ogar and Lynn Spooner wh
joined us previously.

Asyouknow,priorto--lwasn'therelast
week, but prior to that Jackrabbit has been providi
us with numerous different types of concepts to dec
upon the logo from which everything else will --
additional collateral will be created from that,
includingtheveryimportantwebsite, whichwe cont

to aggressively work on despite the fact that we ar
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still trying to make a determination on the logo.
We really got to a point now that | feel
likelwouldliketodoonefinalroundofconcepts
we've gottento a pointwhere I would say we don't
any more than aweek to make a decision so thatwe
on track with the development of the website that w
really need to have up by the end of the year.
Particularly as we go into the policy discussion ph
of our process, itwould be so nice to have the blo
and running which will be a really center part of 0
website, and | think will be critical to the
policymaking process, as well as Phase Il regulatio
So, we really want to move that along.
Daveis heretoday. Asyouknow, we all
seemto settle on this seal concept. Mass Gaming,
five starts, also the complete Massachusetts Gaming
Commission name and also to have the ability to
highlight the various divisions, whether that be
Division of Racing, IEB, Licensing, etc.
Asyouknowweweretryingtogoforabit
of an abstract concept in that center area that wou
represent fair, transparent, participatory.
| have feltthatin our process everyone

has been a little too far apart on their personal

. But
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opinionsonthatformetohavefeltcomfortableto move
forward. AndIwillletDave speaktothis, buton e of
the things that Jackrabbit has said and | think tha tl
agree with them, is although we were attempting to go
abstracttherethatmaynotwork. Becauselthink that
ultimately everybody sort of wants to be able quick ly
identify what in fact that symbol is.

So, Dave’s going to lead a brief
conversation with all of you to help them with thei r
creative process a little bit more than what we hav e
already had and get a little bitdeeperintoit. T hen
come back, present us with some final additional
concepts. And we will make a decision by next week SO
that we can quickly move everything else along. So |
will turn it over to Dave.

MR. BELYEA: And we felt badly having
Elaine somewhat put in the middle to try to interpr et
your thoughts on the logo.

So, | feltit was important to bring our
team here to hear firsthand. We so far as Elaine
mentioned, we have the seal somewhat locked down, t he
typography, the naming and the overall construction of

the identity. It's that icon at the top that we

struggle with.
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| was just anxious to hear through the
designs -- I'll just go through them. Design one,
design two again with the same symbology at the top :
similar symbology representing the three sort of co re
messages, humber three and number four.

So, l was anxious to hear with a project
like this especially with a large group, making a

decision on it, getting everyone's decisions can be

difficult. So,lwasanxioustogetsomefeedback from
you all on if there was one you were leaning toward s?
Is there anything salvageable about what we have or do
welooktototallyeliminatethatabstracticonand look

down another path?

COMMISSIONER CAMERON: I'd love to see
thedifferencebetweenoneandfour. Theylookedc lose
to me.

MR.BELYEA: Letmeputthemalltogether

at the end.

MS. DRISCOLL: And the other thing too,
| am sorry to interrupt, but | do just want to say one
thing. Although at the beginning we were suggestin g
that an actual something that represents gaming. W e
were sort of artistically moving away from that. B ut

I'd like to revisit that as a possibility.
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Again, to remove the abstract of it.

It'ssubtle. It'sasmallportionofit. Butthe fact
of the matter is we are in the gaming business. Th at
is what we do as regulators. So, | don't know that we
shouldbeopposedtoanactualimageofsomethingt hat's

gaming related.
COMMISSIONER CAMERON: Example?
COMMISSIONER MCHUGH: How about
abstraction but recognizably abstract of a casino.
CHAIRMAN CROSBY: Or dice.
DIRECTOR DRISCOLL: Right, exactly.

MR. BELYEA: The one thing that I think

we struggled with that is twofold. One is the natu re
of the size of the area, especially when reduced to a
business card. And the other thing was when it com es
to racing and the other divisions, is that one symb ol
broad reaching enough? Thenall of asudden, we en ter

into let's pick three items from three different
components of gaming and try to mix those up. And we
endupwithamuraloracollagethatwillneverbe able
to be noticeable or reproducible.

COMMISSIONER CAMERON: Idon'tseeitat
all to try to do something gaming. | think it mudd ies

the symbol. We have come this far with some kind o fa
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logo that --- Elaine, how did you describe it, as a --

MS. DRISCOLL: -- a seal.

COMMISSIONER CAMERON: That is very
closetoaseal. Ican'tpersonallyvisualizeaca sino
on there or anything else having to do with gaming. I
don'tknowthatthat's anecessary piece towhatwe are
doing.

COMMISSIONER ZUNIGA: Ithinkl may have
told Elaine my preference in this. But I'll just
mention | was leaning towards one and four almost b y
process of elimination. Going by on the second one it
seemed to me a little sort of institutional --

educational rather, like a higher institution type.

That was just my impression. Whereas also the thir d
one, untilitwas explained to me thatitwasthe t hree
tenets of our mission statementdid I sortofrecog nize
that. Butlknowthatisthedifficultywithabstr act.

COMMISSIONERCAMERON: lagreewithyou.
llikeoneandfouralso. Ithinkmaybefourisa little
lessbusy. So,lamgoingtomakeadecisionandg owith
four personally.

CHAIRMAN CROSBY: | had gone with four
also,butlwassortofdampingwithbeingcrazed, which

is | think what you picked up. That the abstractio n
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justdoesn'tmove me atall. It's kind of like was ted
space. It doesn't seem to me that it does anything
Thereisnoway onearthanybodyis going

to associate it with participatory, transparent and

fair. There'snochance. Butldidn'trememberse eing
number two. Number two, that kind of looks like an M
tome. Itsortoflookslike Massachusettswherei tat

least gives it some relationship to what we are as
opposed to just to something completely abstract.

If had to pick again from these, | think
wouldgowithfour. Iwouldsayagainthatitjust seems
like kind of a waste of space. There ought to be
something meaningful that can be done with the spac e.
But short of an alternative | would go with four.

MR.BELYEA: Ifyouweretohaveachoice

betweennoiconwithinthe seal, ifwe were actuall yto
remove the icon, because | think from our side we a re
inagreementthatnocasinoesquetype ofsymbology will

work. If the abstracts are not causing the more
positive reaction we are looking for, could you
visualize it without an icon and more of a traditio nal
seal still making it the five stars?
CHAIRMAN CROSBY: You could putthefive

startsaboveittoo, soitwouldlook balanced. If you
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just left a hole --
MR. BELYEA: We would readjust. The
Mass Gaming would be stacked as we call it.
COMMISSIONERSTEBBINS: Numberonelooks
like strands of grain or strands of wheat coming of fof
it?
MR. BELYEA: Yes. When we were looking
for something that is sort of authoritative and
professional and dignified type of state symbol.

CHAIRMANCROSBY: It'sthewheatthatthe

horses eat.

COMMISSIONERMCHUGH: No,it'sthething
that's the laurel wreath that the rulers used to we ar.

COMMISSIONER STEBBINS: Iconic to a
penny.

COMMISSIONER ZUNIGA: I'll just put my
support behind an icon, an abstract, not removing i t.
| think it tells people whatever it tells them, but it
is something that people recognize, for whatever it 'S
worth.

MR.BELYEA: Toyourpoint,Ithinkwe'll
havealotofgreatopportunitiestoweaveandtell that
story on the website and other materials that we do to

talk about what the symbol means to us and to bring it
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legs to tell that story in and of itself, yes, | ag ree
100 percentnooneisgoingto pickthatuprighta way.
But | think that gives us a great opportunity down the

road and through other marketing communications
vehicles to tell the story.
COMMISSIONER STEBBINS: Would you have
room on number four to add the laurel?
MR. BELYEA: It's going to get a touch
busy, but we can explore it.

COMMISSIONER STEBBINS: When we started

this, Ikindoflikednumberone. Butthenlsawn umber
five again and it gave me an impression of a bat. And
then I looked at number one again and that looked | ike

a bat. So, I like the balance that number four has
COMMISSIONER MCHUGH: | thought number
five looked like a bat.
COMMISSIONER STEBBINS: Yes. Well, |
thought five looked like a bat and then one looks a
little bit like a bat.
COMMISSIONER CAMERON: Or an owl, four?
COMMISSIONERSTEBBINS: Butit'smissing
thatdipinthe ears. 1doagree. Ilike havings ome

type of symbolthatstressesthe points of our miss ion.
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If you can squeeze them in, I'd say then squeeze th em
in. If not, I like number four.

MR. BELYEA: So, number four has some

consensusamongtheteamthatithaspotentialwith some
modifications. Iwonderifitis something that ma ybe
we go beyond justthe sealand showthe logoinano ther

use where we bring that icon to life. Maybe you wi I
be able to -- It will begin to tell its own story.

CHAIRMAN CROSBY: Sure. You can make

meaning, symbols have meaning. As we discussed, Ni ke
madetheswooshhavemeaning. Itwasjustaswoosh Ot

meant nothing. But | don't know that we are going to
have that kind of marketing muscle to turn that int o]

something. But sure that would be interesting. |

thinkyou mighttry thingswe've beentalking about and
maybe take a stab at one without an icon, one or tw o]
without an icon.

MS.DRISCOLL: Likelsaid,ldon'tmean

tomakeitmoredifficult, butlknowit'stoughbe cause
the space is small, but | just feel like the strugg le
with abstract continues. So, | would be interested in
seeing somethingthat's not, butl don'tknowwhat that
is. Iwishldid,ldon't. Butwe havetomovecl oser

to this because it's time to move on.
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CHAIRMAN CROSBY: Dollar symbols.

MS.DRISCOLL: Butwedon'thaveanymore
than aweekto decide. So, it's time to move forwa rd.

COMMISSIONER STEBBINS: Could you move
the stars up above Mass Gaming?

CHAIRMAN CROSBY: That's what | was
suggesting.

COMMISSIONERCAMERON: Youmean1l1Ostars
instead of five?

CHAIRMAN CROSBY: Yes.

COMMISSIONER STEBBINS: 1 think if you
take them off the bottom, it wouldn't look as -- yo u
wouldn'tnoticeabiggaponthebottomifyoujust moved
them up on the top.

MR. BELYEA: | think based on today's
conversation, | think just hearing this first hand I
think is going to help us, Lynn, who is our senior art
director as wellto be able to formulate some newi deas

and come back with something that | think we can a I

agree upon.
MS. DRISCOLL: Maybe the last and final

round. if you could just maybe give us something th at

-- see the logo in action a little bit so that we ¢ an

put some context to it. Maybe that's be helpful.
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MR. BELYEA: That'd be huge.

COMMISSIONER CAMERON: And Elaine, you
wantadecisionbynextweek. Ithinkl'mhearing that.

MS. DRISCOLL: Yes, has to.

COMMISSIONER MCHUGH: If you put the
starsupthere, youplay around with the formation, you
could have like McArthur's five stars, right?

MR. BELYEA: Say it one more time, move
it from the top to the bottom?

COMMISSIONERMCHUGH: Putthestarsupon
topandrearrangethepatternsoitwaslikeafive -star
general. I'd feel good.

COMMISSIONER CAMERON: Doyouwanttobe
the general?

CHAIRMAN CROSBY: The judge, a
Commissioner and a general?

COMMISSIONERMCHUGH: Andageneral,why
not?

COMMISSIONERCAMERON: Iwashappytoget
the colonel. | didn't have to be a general.

COMMISSIONER MCHUGH: Well, now is your
chance.

COMMISSIONER CAMERON: That's fine.

CHAIRMANCROSBY: Great. Thankyouvery
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much. Elaine, whileyou're here, doyou have anyth ing
else?
MS. DRISCOLL: No, I think that beyond,

| am going to start determining what the community

outreachstrategywillbearoundsolicitingfeedbac kon
policy questions. Because | think that that's real ly
important.

Inthemeantime,thegoodnewsistoothat
in addition the current website, we have facebook a nd
twitter and other elements to do that.
I'mjustworkingonadraftpressrelease
atthis pointthatcan go outthis afternoon, butm aybe

at this point it's best to hold it until tomorrow.

Also,justpromotingupcomingspeakingengagements that
we have because we have several coming up in the ne xt
month.

CHAIRMAN CROSBY: We've got a lot, yes.

Thank you.
COMMISSIONER MCHUGH: Great, thank you.
CHAIRMAN CROSBY: Bob and Guy, do you
want to come back? We know you have atrain to cat ch.
So,ifwearestillinthe middle of stuff--It's gravy
tohaveyouguyshereforthisconversation. Itwa sn't

an absolute.
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MR. CARROLL: There's not much left of
where we stayed anyway right now, so we have a litt

extra time.

CHAIRMAN CROSBY: RFA-2, do we want to

talk about that before we get into policy questions
just a status report?

MR. MICHAEL.: Actually, a lot of our
RFA-2isdependentonthepolicy questionsbecause
we'vedone--you'velaiditouthereandwhatwe'v
isprioritizethoseregulationsinthesecondphase
needtobedoneatcertaintimes. Thosethataren
immediately,thosealittlelaterandthoseultimat
And a lot of those depends on what determinations t
Commission makes on these policy questions so we ar
given guidance on how to proceed on them.

So,wewouldaddressthepolicyquestions
that are prioritized as one and then draft regulati
in that regard and then proceed from there.

CHAIRMAN CROSBY: Right. Okay. Just
to reiterate, the policy questions were put togethe
from a host of places, including initially issues y
allraisedtodotwothings. Oneistoinformthe
And two is to make sure that the bidders and the

municipalities have an early heads-up on a lot of
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relevant matters that we will be talking about.

Maybe we should talk about the schedule
and the process. John, this is sort of out of your
sequence. What I think would make sense is to talk
about the process for these things as well as then
run through them where we got some feedback already

What we talked about doing up until now
is assigning these out to all of the Commissioners
will then work on their set. Within a month of tha
time, which would be the firstweek of December, we
hopedthatwewouldallbe preparedtoleadadiscu
to an answer on each of these -- to a decision on e
ofthese. Andwehavetalkedtentativelyatleast
scheduling Monday through Thursday or Monday throu
Fridaymorningswherewewouldhavepublicmeetings
second week of December and simply run through all
them and resolve them.

Wealsosaid, anditwaskind ofinformal
that we thought it made sense to post these and let
people comment. | was initially thinking comment o
the questions themselves, but people have also rais
other questions that they think should be added to
mix.

So, | think it makes sense to formalize

to
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what our public commenttime is going to be. AndJ ohn
hasgottensomefeedbackandhasgotsomeideason that.
So, do you want to fill us in a little bit?

MR.ZIEMBA: Sure. I'vebeenincontact
with most of the contact persons at the municipalit ies
thatare potentialhostcommunitiesoverthelastw eek.
And | have also been in touch with a number of the
potential applicants, at least those that have been
identified today.

Ithinkthesehaven'tbeenveryextensive
conversations in many regards. Butldid bring up the
issues of the policy questions and highlighted that
specifically for the municipalities.

My recommendation is that because these

policy questions and the answers that we come up wi th
will have pretty far-ranging impacts that we formal ize
the process for input by municipalities and/or by t he
development community. And part of that should be a

deadline that we set by which comments should be

submitted by these communities.
Giventhatconversationshavegoneonfor

this past week about the fact that these questions are

out there, but I think anything before two weeks fr om

now would really be fairly too early for people to be
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abletorespond in anintelligentmanner. Ifit's two
weeks from today that puts us right before the

Thanksgiving deadline. If indeed we can push it

forward one additional week that might be even bett er,
might give communities and the development communit ya
little bit more time to provide reasoned responses.

But again that does push it against our December

deadlines. And we will need some time to take into
accountsomeoftheinputthatwereceiveoverthat time.

We've also been highlighting the policy

guestions to some of the regional planning agencies as
well. Theywillbeimportantinhelpingusworkth rough
someoftheseissuesandparticularlysomeofthei ssues
regarding surrounding communities and other ones th at

are on the agenda.

COMMISSIONER ZUNIGA: The idea, | just

want to come back to the original notion, would be to
putthese questionsforcommentsaboutthe question sor
to include additional questions? Because | think w e

maybe need to think about what --

CHAIRMANCROSBY: ldon'tseeanyharmin
getting both. Ihadn'treally thoughtaboutthat, but
I’'m already got some additional questions here for the

discussion today. | think that would be fine.
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What about the timing? The pressure to
movequicklyisn'tcomingfromus. It'scomingfro
outside world. Butwe had talked about being ready
go by the first week in December. Two weeks from n
would be the 20th. Three weeks from now would be t
27th,whichwouldbeafterThanksgiving. Wewould
atleasttwoweeks. So,thatwouldbumpusaweek
intoDecemberbywhichtimewecouldgetthesereso
| could go either way. Does anybody have --

COMMISSIONER MCHUGH: 1 think the
desirability of getting full community regional
planningassociationinputoughttobethedriver.
if we take a week longertoinsure we have gottent
| think we'd be better off doing that. And push th
discussion back a week, if necessary.

So, | think going through my own little
chunkofthisthinginpreparationfortoday's meet
justtryingtofigure outwherewe'regoingtogot
theinformation. Therewasalotofthingsthatre
aredependentonwhatcommunitiesandregionalplan
groups have to offer and | see that everybody else
got that too. That's where I'm coming from.

COMMISSIONER ZUNIGA: | would also

mentionthatwe be proactiveincommunicatingthat
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isnottheonlyopportunitytomakecomments. Clea
there will be a formal process on our regulations.
fact, many of these questions will require regulati
andthatis a good public process by design. So, t
thedeadline,ifyouwill,isnotinterpretedasth

opportunity for people.

CHAIRMAN CROSBY: I think that's really

important, but at the same time | think it's really
important, as we talked about before, to be as
comprehensivenowaswe canbecausetheregulations
goingtotake awhiletodevelop. Andpeoplearein
middle of planning, communities and developers. An
havesomeidea,prettygoodideaofwhattheregula

are going to say and the tact they are going to tak
somethinglthinkwe'vebeenhearinganeedforfro
beginning.

So, while that's absolutely right and
people ought to understand there will be another
opportunity, I'd take a look at that other opportun
reallyassortofafinetuningkindofthingrathe

a global strategy kind of thing.

COMMISSIONER ZUNIGA: This is clearly

within our mission of being participatory, it’s let

be the most participatory at the beginning where it
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really matters the most.
CHAIRMAN CROSBY: Right.
COMMISSIONER MCHUGH: And | don't
disagree.
MR.ZIEMBA: Mr.Chairman, alittle more
detail regarding the exact process of review of the
policy decisions when they occurin December. When
are ready to make that might be useful to both
communitiesandpotentialapplicantsasinareweg
to put forward a draft, a policy statement for
consideration by the full Commission prior to each
those dates? Will it just be the general discussio
basedonsomeoftheadditionalresearch? Thosear
types of things that might be helpful to folks in t
audience and in the outside world.
CHAIRMAN CROSBY: What we had talked
about-- Ifwe gowiththree weeks, thatwould mean
now until the 27th. And you and Elaine could work
together to get this up with the right language aro
it, if not today, tomorrow. And we would invite
comments on the questions and propose other questio
butit'simportanttonotethatwearenottalking
small-bore questions here.

A lot of people have started to send in

we

oing

of

ethe

he

from

und

ns,

about




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — NOVEMBER 6, 2012

76

small-bore. These are meant to be pretty high-end
policy questions that need to be decided early on n
howmuchchange arewe goingtocountatthe deska

end of the day kind of thing.

So, that should be reflected in what's
posted. That would be until the 27th. Then | woul
think it would be the third and the 10th would be t
more weeks by which time hopefully we would all be
up. So,theweekofthe 10thtothe 17th, would be
week before Christmas would be the week where we wo
trytoreallychurnthroughallofthesethingsand
with them. We'd hope to have you guys here, | thin
for that week.

And I think it's not unreasonable to say
that we would want from each Commissioner a write-u
a proposed position paper. It's going to be a lot
work but that's life. | don't know whether we woul
post those?

The question that John is asking is we
want to tell the world -- give the world as much
specificity about our process as possible. Would w
wantto postthose priorto our public meeting the

ofthel0ththroughthel7thwhenwearediscussing

COMMISSIONERMCHUGH: Inanidealworld,

ot

tthe

wo
teed
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| think that would be great. | have doubt about ou
ability to do that. These are policy determination
Andtheycanberevisedandtemperedaswemovefor
We'llprobablyreviseandtempertheninthediscus

Ithinktotry to postthem andthentake
comments about them and then decide them after the
comments come in is going to sacrifice our ability
getthingsdoneintheinterestofbeingfully--i
interest of being participatory in a way that's not
necessarilygoingtoyieldalotatthatstage, It

The initial stage for people to make
commentsastowhatwe aregoingtodo. Absorb,li
tothosecomments, takethem, trytoweavethemint
policy. Discuss the policy, shape the policy, tail
thepolicy. Andthenwriteregulationsthatweare
goingtoputthroughtheextensivepubliccommentp
| think really will allow us to be both participato
transparentand efficient. That'swhat|would str
to do.

COMMISSIONER CAMERON: Two
opportunitiestocommentisappropriate. Iwoulda
with that.

CHAIRMANCROSBY: Ithinkifitturnsout

-- rather than say we will post written positions,

ward.
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think we mightwhere we can, if we decide we can, m aybe
we will.

lagreewithCommissionerMcHugh. Let's
not set that out as a firm commitment.

COMMISSIONER MCHUGH: The other place
wherewemay, Mr.Chairman,wanttopostsomething would
beafterdiscussionifwerunintoaparticularlyt horny
problem as to which we think we need more community
input, then we could cull outthose and putthemup and
say here we are. We need some more help with these

CHAIRMAN CROSBY: |thought about -- In

some of my sessions, | suggested that we need a pub lic
hearing. I'dliketohaveanopportunityforpeopl eto
comeinandtalkusaboutit. So,thatwouldbean other
opportunity.

COMMISSIONERCAMERON: Andmanyofthem,

particularly the ones | have, are really not someth ing
| think the public has any knowledge of. They real ly
are specifictogamingoperations, whichit'smuch more
valuable for us to consult with our gaming consulta nts
and/or other jurisdictions and what the best practi ces
are. So,itisreallynotsomethinglthinkthere would

be a lot of comment about.

CHAIRMAN CROSBY: Right.
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COMMISSIONER ZUNIGA: Would it be
helpful for us to try to -- This certainly applies
some questions morethan others. --woulditbe hel
totryto putinthe prosand consoneachofthep
guestions where this may apply? |amjustreminded
the questionsthatlvotedinthis morning. Whata
votewoulddoorwhatanovotewoulddo. Tofacil
understanding of our --

COMMISSIONER CAMERON: Some of the
guestions may require that, but others | think woul

not.

COMMISSIONERZUNIGA: lunderstandthat.

| am just thinking of alternatives to at least some
the questions.

CHAIRMAN CROSBY: | think as we get
closer to that period, I'll be talking with everybo
about theirs and where we feel like we really need
little bit of a position paper, we can getone and
on. So, | think we can set that out as a plan.

Jamie, did you getthose dates? Didyou
get those sequence of dates | was just talking abou
So that week, we ought to freeze the week of the 10
through the 17th for all of us.

COMMISSIONER STEBBINS: We have a
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potential conflictwith AIAwho came backtous, wa nted
to do their presentation to us on the morning of th e
12th.

COMMISSIONER ZUNIGA: December 127

COMMISSIONERSTEBBINS: Yes,itwouldbe

a half day.

CHAIRMAN CROSBY: Maybewe canhavethem
beintheafternoon. We'llhavetofigurethatout . We
cangetJaniceonthatwhenshe getsback, butjust make

sure that those dates start to get locked down on

everybody's calendar. Anything else on the process

here?

MR. CARROLL: Just one other thing,
Chairman, we briefly discussed this with Commission er
McHugh. There's apossibility that some of the pol icy

determinations here would not necessarily result in

regulations. There's the possibility of making

clarifying statements and general policy statements or
someformatthatmightstillbeissuedatanapprop riate
time.

We'llalsolookatthelistinthatregard
if there are any identifiable in thatregard. So, the
first step you talked about in terms of getting inp ut

even covers that because youwouldn'tnecessarily h ave
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the regulation public input, but you would have it in
termsofthesequestions. You'dbecoveredeither way.

There are a lot of areas in here that we
seethatmaynotbesubjecttoaspecificregulatio nbut
would be something that the Commission's position
should be known so that applicants would have guida nce
and the public would be made aware.

CHAIRMANCROSBY: Right. Youaresaying
youweregoingtocullthoseout? Isthatwhatyou said?

MR. CARROLL: We will look through it,
yes,andseeifthereareanyofthoseareasthatw ecould
identify for you.

CHAIRMAN CROSBY: Okay.

COMMISSIONER CAMERON: Thankyou. That
would be helpful.

CHAIRMAN CROSBY: Did anybody else have

-- Yes, there are some other reds. | had had one. I

hadsentaroundanotesayingthatlwasgoingtos uggest
that we vote today on -- It's on the first page. | t's
the same question pretty much, 16 and 31 -- no, sor ry

16 and 45. Should the Commission confirm through a
formal policy that no host community agreement shou Id
be executed or referenda held before the relevant

applicanthasqualifiedthroughRFA-1. Thatwasth rust
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upon concern with Springfield.

| was originally thinking that we have
talkedaboutthatsomuchthatitwasprettymucha
facttoeverybody. Butitmightbegoodifweform
what has been an informal, | think, an informal
agreement on our parts. But John had some concerns
about that.

MR.ZIEMBA: Ithink my major concernis
thatifweare puttingthese policyquestionsoutt
generalworld, people may have differentdeterminat
about each one of these policy questions. And that
aprettybigonewiththedevelopmentcommunityand
the communities that are trying to move very quickl

Even in the minds of the Commission that
a decision may be made that would be the same as th
decision today, | think that from a due process poi
of view, it would make sense to get the input of th
communities and the development community. The
mitigation agreement, as | stated earlier, it is
something that sets a lot of things in process.

A lot of resources, at least on the
development level will be forthcoming after the
mitigationagreement. So,there'salevelofcerta

that people want on that agreement. Giving folks
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interruptanythingat thelocallevelespeciallyi f--

you make reference to Springfield question. They p ut
outan RFP process the otherday. Anditdoesn'tl ook

like they're going to be coming to any mitigation
agreement within the next three weeks. So, in that
regard,ldon'tknowifthereisanydangerspecifi cally
with that proposal moving forward in the absence of
something being issued today.

COMMISSIONERMCHUGH: Iwouldagreewith
that. In addition to that, | think as part of this
discussion, which we have had and we have obtained the
agreement of the Springfield authorities too that t hey
were going to abide by this. That we need to think
through as part of the policy what the consequences of
failing to follow the policy are.

This policy as it's directed here is no

community should doit. Are we contentto leave it at
that and leave for the regulation issuing process t he
consequences ofdoingitbefore the qualification? Or
should we make it part of the policy to articulate A-

the Commission won't consider a host community
agreement as a host community agreement if it's don e

before the qualification process?
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[ justthrow that out as a hypothetical.

Butthat'sanimportant partofwhatever policy tha twe
ultimately adopt. And I think we need to think tha t
through.

COMMISSIONER CAMERON: An enforcement

mechanism.
COMMISSIONER MCHUGH: Right.
MR.MICHAEL.: Justancillarytothat,you
aremuchclosertothisthanweare. Butinourme etings

today and yesterday with the applicants and the

interested parties, whenyou mentioned earlier whet her
theyhadaskedanyquestionsaboutprocess. Andfo rme
this was the question that came up most frequently was
how does this process, the state process interact w ith
any of the local processes? What happens to us if we
are notchosenlocally and thenwe are inthe middl eof
an investigation from the state. Is our license fe e
refundable? Those kinds of ancillary questions tha t
arise as an impact of this determination are subpar ts
of all of this.

CHAIRMAN CROSBY: Idon'thaveaproblem
with that. | said to John that my view is if peopl e
don't know the answer to this question, they haven’ t

been listening to our meetings. Iwouldn'twantth ere
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to be any misunderstanding on this. |think the wo
are chosen carefully.

It says no host agreement executed nor
referenda voted on. You can negotiate to your hear
content, butdon'tclose the deal untilwe knowwhe
a party has been approved. And incidentally | woul
think by now by looking at this people would also s
that there are any number of other issues that we w
be addressing which will no doubt be reflective in
host community agreement.

Having said that, | agree withyou. So,
| don't have a problem with holding that one also.

Should I just run through mine quickly
here and see whether there's anything really to tal
about? The surrounding community question we talke
about a lot. John is picking up that ball. We are
going to talk with the RPA's, our own law firms. |
a level two priority. It doesn't have to be done
immediately. Butit's a pretty important one.

COMMISSIONER MCHUGH: Could I just
interrupt for a second here then, because this is a
guestionthat!l had and Ithoughtl understood what
answerwas,butlrealizeldon't. Theprocessyou

described has us formulating policies during the ea
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week of December. That's what we talked about all
along.

Whatis the significance of one, two and
three on that timetable? Are we going to concentra
on, for example during that week, on ones? And to
extentwefinishonesdotwosandtotheextentwe
twosdothrees? Andifwecometothe endofthe
and we haven't finished all of the twos or the thre
stop anyway? Or are we going to approachthisins

other fashion?

te
the
finish
week
es

ome

COMMISSIONERZUNIGA: I'mgladyouasked

thatquestion, because whenfirstthoughtofthe

two and three, l assumed, perhaps incorrectly, that

would be deciding on arolling basis starting as ea

as today, let's say, if we were to decide on a poli

aboutthehostcommunity agreements, whichwewon't

atleastacoupleofweeks,hencetheone,twoand

which concentrate on the ones and continue thereaft
If all decisions or most decisions will

be made for some period of a week in -- for a week

December,itbecomesperhapsjusttwonotionshere,

onesthataredecidedthenandtheonesthatarede

laterbyvirtueofregulationsPhaselll. Andlam

picking something that -- speculating, if you will.
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COMMISSIONER MCHUGH: We could easily

do,takethatchunkoftimeinDecember,giveitou rbest
shot. Finish the ones, we surely will, get into th e
twos, startdrafting regulations with respectto th ose

and then come back to the others in say January.
CHAIRMAN CROSBY: If we haven't gotten
through them?

COMMISSIONERMCHUGH: Yes,ifwehaven't

got through them. And thatway, we have time to do an
orderly thoughtful consideration of things like wha t's

the important mechanisms for somebody who doesn't d o]
this. We don't have to — and concentrate on that a nd

don't have to sort of intersperse these things with
other ongoing business that we have every week. Th at
would be my preference.

CHAIRMAN CROSBY: | would pretty much
agree with that. | thought maybe red might have
something to do with significance. For example, |
thought up until a minute ago that we ought to move on
guestion 16 today. And maybe other people will see
reds. | don't know. Somebody might say we ought t o]
address something sooner than our process.

Otherthanthat, Ithinkwhatyousaidis

right that we should use the week of the 10th for t he
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ones and twos for sure and as many of the threes as we
can get to.

COMMISSIONERCAMERON: Thereisonlyone
other red.

COMMISSIONER ZUNIGA: Some of this
should be viewed as preliminary or potentially
changing.

CHAIRMANCROSBY: Commissionerdoesthat
answer --

COMMISSIONER MCHUGH: That's fine.

CHAIRMANCROSBY: So,agreenisagreen.
Should the Commission prohibit gambling by local
officials in casinos located within their
jurisdictions?

We've got a long time to answer that
guestion. So, if we don't get around to that in
December that's fine.

COMMISSIONER MCHUGH: Right, right.

COMMISSIONER CAMERON: Do we need to go

throughquestionbyquestionsincetheonlythingw edid
isidentifywhoneedstohelpuswiththisandwhat level
of priority and if there's a document. I'm just no t

sure if going through question by question will --

CHAIRMAN CROSBY: | think you might be
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right. Thefirstquestiontomeisthereanything
thatanybodyreallywantstoraise rightnow about
particularly while we have the consultants here or
that's particularly pressing?

COMMISSIONERZUNIGA: Yes. Ithoughtof
something, which applies to a number of questions a
perhapsstartsalittlebitofaprocess. Someof
guestions, particularly the ones about scoring or t
minimum requirements, perhaps they could be thought
as certain prerequisites that the Gaming Actrequir
Thenadditionalcriteriathateitherthe Commission
impose on those prerequisites.

Or an aspect that could qualify as a
stronger submission to the Commission. |can pick
or a couple, but equity participation. There is th
guestion about debt-to-equity. Could we, should we
prescribe an equity of participation of an applican

That in my mind could be structured both
ways as a prerequisite above which the more equity
participation is the more favorable. Thus somebody
competing against somebody else may be viewed more
favorablybyvirtueofhowmuchequitytheyhave, i
Commission decides that that is a value to the

Commonwealth, which | happen to believe.
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In other words, this notion this thing
that could cut across some of these questions that I
thinkljustwantedtomentionaswehaveourconsu [tants
here to either comment on that notion what other
jurisdictions might have said. This distinction
between prerequisites, what should always be left a S
prerequisite should perhaps be thought of as lettin g
people be creative and compete on the notions.

COMMISSIONERMCHUGH: Thatmaybe partof

the policy decision. But would your thought in tha t
regard say, one ofthe alternativesisto setamin imum
threshold and then say beyond that minimum we consi der

favorably? As opposed to just saying here is the

minimum?

COMMISSIONER ZUNIGA: It just occurred
tomethattherewereanumberofquestionsthatha dthis
theme. Andthisthemeofwecouldbeliberalina sense

let respondents propose the best alternative, let's

say.
Orcouldwetakealookatwhatthe Gaming
Actprescribesasaprerequisite. Orwecouldeven move
thatprerequisitehigher. Thelicensingfeeisano ther
one where we are pondering whether we should up tha t,

which is a clear prerequisites of the Gaming Act.
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MR. MICHAEL: Iflcould, the firstkind
of hypothetical that you raised with regard to the
equity and debt ratios, it's not unusual for a
jurisdiction to -- Usually, a standard is financial
stability. Andthatisthegeneralstatutorystand
Then a jurisdiction will establish regulations that
further define what constitutes a financially stabl
corporation.

Then you get into the issue that runs
through all of the regulation and thatis how speci
do you make the rule or how much discretion do you
the applicant? That's an issue that is part of eve
-- especially when we get into the gaming operation
stuff,doyouimposespecificinternalcontrolson
casino or do you let the casinos provide you with w
theyconsidertobesufficientandyoutellthemwh
you think it's sufficient.

That's a policy judgmentthat | think is
in here as well in terms of what the regulations, h
they are drafted generally or more specifically.

With regard to the second part about
raising the investment requirement, again, that is
purely a discretionary judgment. That's something

that is not -- The statute does mandate a specific

ard.

fic
give

ry

every

hat

ether

ow




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — NOVEMBER 6, 2012

92

investment requirement and it says or such addition
requirement as the Commission may determine. So,y
have that authority right away.

There has to be a balance struck between
the Commission imposing its view on the applicants
saying this is the way you must structure your
organizationandgivingtoomuchleewaysothatthe
really no efficient standard. 1don‘tknow if I'm
helpinganyexcepttosaythatit'sadifficultbal
but it's a balance that you're going to be asked to
strike.

MR. CARROLL: | just wanted to add one
thing, and that would be -- | would suggest remaini
mindfulofthefactthattheindustrytodayissoh
competitive that the creativity of the individual
applicants is going to weigh heavily on a success f
the property.

Thestatutehasfloorsforinvestmentand
soforth. Andjustinour preliminary discussions
soforth, we getthe sensethatobviouslythere'sg
tobe--andyouseefromsome ofthe mediareports
someoftheapplicantsaregoingwaybeyondthemin
in terms of their proposals. That's expected.

Thequalityofitandsoforthiswhatyou
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willbe gettinginto as the proposalsroll outmore
more detail. Interms of establishingyourregulat
framework and shackling to a certain degree the
applicantsfromhavingthemaximumcreativitythey
aslongasyouassure the fundamental soundness of
they are proposing is something thatin today's gam
market,andparticularlythefactthatwearesurro

by jurisdictions that have highly competitive
facilities, the balance that has to be struck has t
consider that.

That you're looking for good solid
investments, large investments, but getting into so
of the peculiar aspect of some statutes where there
hotelroomtogamingfloorratioandthingsofthat
Some of that stuff started out in original statutor
schemesandwaslaterremovedinotherjurisdiction
generate bigger and better and more creative

properties.
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You haveyourfloors established. Andl

think it would be prudent to look at those as you s
thedifferentapplicationscomingin. Howfaryou

to go though in specifically requiring specifics is

something that has to be balanced through the overa

potential salability, if you will, of the property
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awhole. Becausebottomlineisithastobeattra ctive
and the revenue has to roll in and compete with som e
pretty heavy properties that you're facing already.

MR. MICHAEL: One of the other problems
in being too specific is that you end up with a
cookie-cutter approach. Everybody is going to be
proposing the same thing because they are all meeti ng
these specific standards. Andthereisnothingrea lly
to score. Everybody is going to look the same.

So,tothe extentyoucangiveleewayand
discretiononthe partofthe applicantstobe crea tive
and provide you differences, it's helpful.

COMMISSIONER MCHUGH: One of the things

thatlthought--Andthat'sreallyhelpful. Oneo fthe
thingsthatlthoughtlheardCommissionerZunigas aying
though was something like to go to the debt-to-equi ty
thing,adebt-to-equityratioof Xto Yisafloor. The
Commission will consider a higher percentage of equ ity

to be a favorable component of an application.
Have you ever seen that kind of thing
done? So,it'ssortofhere'sthefloor. Dowhate ver
you want, but we would like you to think about more
equity. You don't have to --

MR. MICHAEL: More under the heading of
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generalprojectproposalsize,amountofcommitment

so forth.

You can have a debt-to-equity ratio from

abigplayer,sotospeak,thatifasmallerplayer
propose that it may be a little riskier. By the sa
token, the quality of the projectand so forth, and
financial stability of the project, regulations --
statute already requires specificity that you'll be
able to get a pretty good feel for that already.
Ifyouweretoestablish,gofurtherthan
thestatuteandrequiresomeadditionalspecificra
minimums so to speak, it might affect the applicant
differently depending on where they come into the
particular process. Andit'ssomethingthatwillh
effect,itcouldhavearealeffectonit. I'mnot
at this point whether that would be a factor that w
anticipate facing. Butit's something we keep comi
backtolooking atthe opportunity heretobe somet
that these big players, if you will, the players th
are coming in are going to be putting a lot of mone
a lot of capital investment. And you want the most
attractive and most sellable property possible.
As long as you can prescribe all the

necessary minimums, put in whatever additional
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safeguards you're comfortable with, you really have
balanceitsituationbysituation,becauseyouare

to get diverse presentations. Their applications a
going to certainly differ.

MR. MICHAEL: And diverse presenters,
yes. Ifonecompanyhasabilliondollarsincash
and another is barely surviving, the kind of
debt-to-equity ratio that they both propose has to
viewed in the context of the company's ability to
survive that ratio.

If you set a specific standard that
everybody hasto meet, evenifit'safloor, it may
be necessary for one company to still be very stabl
but yet it may be for another. And I'm not sure th
uniformity there is a value.

COMMISSIONER MCHUGH: That's a
fascinating observation because it raises for me th
guestionofhowwe getahandlearound--howwege
hands around when a floor is appropriate and when i
isn't. If we move, for example to numbers of rooms
a hotel, we've heard, for example, that a number of
casinos, perhaps all, have rooms reserved for their
patrons. So, 300, 400 rooms is somewhere in the

ballpark.
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So, if we said that you had to have 20
percent of your rooms reserved for, available for
non-gaming patrons hypothetically and more rooms
reserved for -- That's the minimum, but the more th
better in terms of the way the Commission will look
your application. That's another variant of the sa
thing as we were talking about with the debt-to-equ
ratio.

How do we decide whether that kind of
approach is ever appropriate as opposed to saying g
us your best shot as to how many rooms you're going
have for what?

MR.MICHAEL: Experiencelthinkwillbe
aprincipalplacetolook. Typically,inareassuc
thatwhereyouaredealingwiththemarketingphilo
of a particular company, the regulator has not real
in the best position always to make that kind of a
judgment.

Theremaybeacertain publicpolicythat
you want to enforce and say we encourage you to lea
roomsavailablefornon-playerguests,butyoucoul
into a serious problem if you, for example, mandate
percent be set aside and then 20 percent of the roo

are empty on a consistent basis. That's not a good
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situationtobeinandthe Commissionwillbeblame dfor
it.

MR.CARROLL: Andthatcriteriacouldbe
affected, obviously, by the size of the project. | f
it'sal1000roomprojectversusa300room, 20per cent
can have a material difference on the bottom line.

COMMISSIONER MCHUGH: Right, right.

Okay.

CHAIRMAN CROSBY: | don't see any
solution but to think about these ones. Each one o f
thesealmost--becausethedebt-to-equity,ifyou have
afloor which you think guarantees a stable operati on,
increasing the equity might drive more credit to th e
deal, butthey're doingthatbytaking away fromth ings

you care more about.

So, there's a law of unintended
consequencesonalotofthesethings. Ithinkwha twe
are seeing is, we are going to have to really think
carefully through each one of these variables.

COMMISSIONER ZUNIGA: | agree. But if
nothing else, adding specificity to any one of the
giving floors, for example, level of investment, we
already got a question as to what would count towar ds

that level of investment. Whether, for example,
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capitalizedinterestwouldallowedtobecount. | have
my own opinion about that. There's costs that are

clearly more investment related, whereas others may

not. And that's really what we ought to be thinkin g
about.

CHAIRMAN CROSBY: There are a couple of
moreredshere. Letmejustmentionthem. Onmys ide,
one was will the Commission promulgate additional
ethics or reporting standards for applicants and/or
related municipalities?

| put that as need immediate attention.

But | don't see any reason not to have it fall in t he
same windowthatwe've nowtalked about, waitthet hree
weeks. Did anybody else have reds?

COMMISSIONER MCHUGH: | had a question.

There'saredon pagetwo, Mr. Chairman, question 3 2at
the bottomis aone andtwo. So, that's a possibil ity
as aone. And that one -- | am going to stop by ju st

flagging that for the minute.

CHAIRMAN CROSBY: Let me just jump on

that. 1do think -- 1 don't know where this goes, but
| do think that | would not want to agree to wait t he
three weeks before we do something or other. | thi nk

this is something we are trying to figure out how t o]
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thinkabout. Andlwouldwanttobesuretoreserv ethe
right to bring this one up any old time now.

COMMISSIONER MCHUGH: I join you there,
but I just don't have anything substantive to say.

CHAIRMAN CROSBY: | understand. Butwe
arenotputtingthatonenecessarilyintothethree -week
category necessarily.

COMMISSIONER MCHUGH: Right. And then

it struck me that on the next page, number four tha t
firstone is a two, question number four the first one
isatwo. Itstruck methatthatwe shouldthinka bout
makingaone. Itgoeswithfive. Andfivefallsi nmy
bucket. AndI've designated five asaone and | th ink

this one should be a one as well.

COMMISSIONER ZUNIGA: | agree.

COMMISSIONER MCHUGH: Because | think
thattheplanningprocessrightnowisfocusingon these
kinds of things. People are trying to get their pl ans
together. So, | would upgrade that one to a one.

CHAIRMAN CROSBY: Okay.

COMMISSIONER MCHUGH: Andthenlhavein
my bucket on page, | don't have any numbers on thes e
pages, but page five, section four, first question is

guestionfive. I'vegotthatasaoneoratwo. | think




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — NOVEMBER 6, 2012

101

I'd strike the two and put that as a one.

CHAIRMAN CROSBY: But fine within the
three-week timeframe?

COMMISSIONER MCHUGH: Yes. Yes.

CHAIRMAN CROSBY: Any other?

COMMISSIONER CAMERON: Mine aren't
listedonthissheet,butldidnothaveanyreds. They
were all well down the road.

CHAIRMAN CROSBY: Yours are all whites.

COMMISSIONER CAMERON: | had greens and

yellows.

CHAIRMANCROSBY: Firstofall,we'vegot
15moreminuteswiththeconsultants. Didanything pop
out for you while you -- | know you didn't really h ave

a chance to really look at these. But was there
anything that popped out at you that you wantto sa yto

us since we are jumping off and starting to work on

these?

MR.MICHAEL: Onlythatnotthatwedon't
have enough work to do already, but some of the are as
here that we were not listed in as input, we would be

available, obviously, to do that. Some of them for
example the one that you just mentioned there numbe r

five under Roman numeral four, anything involving t he
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regulation drafting we’d like to be involved in.

COMMISSIONER MCHUGH: Absolutely.

COMMISSIONER STEBBINS: It's kind of
assumed that you are under all of these.

MR. CARROLL: Be careful what you ask
for.

COMMISSIONER ZUNIGA: The clerical
correction was that sometimes we use consultants or
gaming consultants indistinctively.

MR. CARROLL: Strike that last remark
then.

CHAIRMAN CROSBY: We wanted to lock in
your weight before we got into this.

Did any Commissioners have any questions
or any issues?

COMMISSIONER STEBBINS: Just a quick
technicality. Ithinkonthelastpageeventhough
setofquestionsfallsunderCommissionerCameron,
offered to take 33 and 34 relative to the community
college training process and the private training

schools.

COMMISSIONERCAMERON: Ihadgiventhose

to you, Commissioner, so thank you for the offer.

COMMISSIONERSTEBBINS: Ivouchforthem
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and I'll take them.

CHAIRMAN CROSBY: ['llseeyouandraise
you five.

| think you're right, Commissioner
Cameron, there is no need to go through these. It' S
pretty entertaining stuff.

COMMISSIONERCAMERON: Theonlyquestion
Ihadisarewe goingtobe onourowntojustmake phone
calls and gather information?

CHAIRMAN CROSBY: Good question, thank
you. How do you want us to handle this? As you se e,
we have broken these out amongst all of us. And
increasingly we are putting our time in to starting to
work on these.

Doyouwantustocontactyouwilly-nilly
onourparts? Shouldwecomethroughoneofus? S hould
we go through Kathy? What's the best way to --

MR. CARROLL: Why don't we work with

Janice on setting up a schedule where each

Commissioner--wecanarrangetobeonaconferenc ecall
with each Commissioner individually. And that way we
can focus on that Commissioner's concerns. And the n
kind of runthrough the whole body of Commissioners and

thenotherwisebe availableofcourse. Butinterm sof
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focus like run through, it might be a good idea.

COMMISSIONER CAMERON: Excellent idea.

MR. CARROLL: We'll contact Janice
Monday?

CHAIRMAN CROSBY: So, the next week or
two,Jamie,thenextweekortwo. Bythattimewe would
have teed up our questions.

COMMISSIONER MCHUGH: In the same vein,

Mr. Chairman, thereisanumberofusthatare reac hing

out to the same sources, the regional planning

commissions and the like. And we ought to coordina te
that | think through John so that we are not gettin g
callsdisjointed perhapsfromusonrepetitive days and
so forth.

CHAIRMAN CROSBY: Yes. -- Go ahead,

excuse me.
COMMISSIONER MCHUGH: And I guess the
otherthingisitmightbeworthwhileaswe populat ethe
who we are going to contact, the whose input is nee ded
piece of this that we oughtto find away internall yto
exchange who we're thinking about contacting, so th at
ifsomebody elseis going to contactthemforarel ated
purpose, we can try and minimize the imposition on the

people that we are contacting and package our reque sts
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so that we only hit them once. Otherwise, there ar e
some people we're going to wear out, potentially. And
| think we can do that, we can figure out a way to do
that as well.

CHAIRMAN CROSBY: Right now we've got
this document that's growing. And we can continue to
use this. It'll go back presumably to Eileen.

COMMISSIONER MCHUGH: And perhaps -- |
don'twanttotakeourtimetogettoofinebored. Maybe
if we postitina common place and add toitthere and
then invite people, I'm about to contact somebody.

COMMISSIONERCAMERON: Thatmakessense,
ABCC for example.

COMMISSIONER ZUNIGA: Yes. We should
designate a place in the share drive too by to file
always the latest by some time, let's say, the late st
version where it's always there.

CHAIRMAN CROSBY: Right. This really
ought to probably be Janice to manage this since it 'S
our work rather than Eileen.

And | think that maybe by this time next
week, if not before, if we're going to see any spec ial
needs like for example public hearings. Are we goi ng
to want some public hearings? Do we want to schedu le
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peoplecomingtooneofourmeetingsoraseparate
whatever. Ifyou'vegot—ifanyCommissionerwho'
requests, you've got people you are going to want t
reachoutto. You'vegottimewiththeconsultants
any other kinds of special logistical help,
particularly public meetings or anything, if you wo
bereadytotellus. Maybe give usthelay ofthe
on your research by next Tuesday.
Great. ldidgetsomequestionsfromthe
UAW. Theywererecommendingtwoadditional questio
But I think rather than deal with that now, we migh
well put them into the cue for three weeks from now
COMMISSIONER ZUNIGA: They're already
included here. We had received them last week.
CHAIRMANCROSBY: ldon'tknowwhetherwe
want to add them or not.
COMMISSIONER ZUNIGA: They can goina
different bucket.
CHAIRMAN CROSBY: Where are --
COMMISSIONER ZUNIGA: 50 and 51.
CHAIRMAN CROSBY: On which page?
COMMISSIONER STEBBINS: The second to
last page.

COMMISSIONER ZUNIGA: The second last

event,
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page.

CHAIRMAN CROSBY: Okay. | think we
ought to hold-- These are all ones that we have agr eed
on already that should goin here. lactually thou ght
some of these might be too granular to really fit t his
category.

So,whydon'twe justholdthese. Maybe
pullthemoffthislistand putthemintothethree -week
category.

COMMISSIONER ZUNIGA: Okay.

CHAIRMANCROSBY: So,wearegoingtoget
by the end of three weeks -- we are going to get th e

public feedback at that point.

COMMISSIONER ZUNIGA: Okay.

CHAIRMANCROSBY: That'swhatdidwesay,
November 27. Allright. Anything else with this? I
think we are all set. Great. Thank you very much.

COMMISSIONER CAMERON: Thank you very
much.

CHAIRMAN CROSBY: Hope you've got water
and heat.

MR. CARROLL: It's back.

MR. MICHAEL: Well, we are anyway.

MR. CARROLL: There's no power in our
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offices.
CHAIRMAN CROSBY: You don't have power?
MR.CARROLL: Intheofficeyet,no. We
have the luxury of being on the northern end of Poi nt
Pleasantandthe southernendofAtlanticCity. So ,we

got pincered.

CHAIRMANCROSBY: Youarewelcometostay
here for another week.

MR. MICHAEL: | appreciate it but maybe
later.

CHAIRMAN CROSBY: Okay. Project
managementchart,there'sEileen. Doyouhaveanyt hing
to talk about on the project management chart? It
sounds like not.

MS.GLOVSKY: No. Ithinkwe'llhavean
update for you next week.

CHAIRMAN CROSBY: Next week, okay.

Because we had talked about where we wantto go, bu tif
it can be by next week, okay.

Status of the new ethics standards,
anything to talk about there?

COMMISSIONERMCHUGH: There'snothingto
talk about there. That's a very high priority. We

know we've got to do that.
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CHAIRMAN CROSBY: Right. Director
Driscoll, nothing else from you, right?
MS. DRISCOLL: No.
CHAIRMAN CROSBY: Personnel searches, |
think in general we've got a bunch going on. | thi
we know what they are.
lhadonequestionthatldon'tquitehave
myarmsaround. Whenwegettothefinalistsform
notthefinalchoiceformajorpositions, butifwe
more than one for major positions, Executive Direct
IEB, General Counsel, etc., was it our planto do t
full, complete background check on everybody before
have them in for interviews and make the decisions?
| know we don't make the decision -- We
are not going to announce a choice until background
checks were done. That's for sure. But it wasn't
clear to me that we were going to do the complete
background checks before we interviewed finalists.
COMMISSIONER CAMERON: Well, | think
it's not clear until we get to that final phase if
there'smorethanone candidatetointerviewbefore
full Commission, because we don'tknow ifthere wil
one candidate that clearly stands out. So | think

as there has been in some of our other searches.
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So, Ithinkit'sprematuretoanswerthat
guestion. |knowwith IEBldon'tknowyet. Andt hen
wegetintothesameissuesaroundfolkswithother jobs.
| certainly believe that we should complete the
background investigation as we've been doing before we
bring that person before the full Commission for a
signoff or a final interview.
CHAIRMAN CROSBY: If for Executive
Director, for example, if we are going to be

interviewing more than one person, which there is a

pretty good chance we will, do we -- have we agreed and
if so why did we agree that all of them would have to
havetheirbackgroundchecksdone beforewewouldb ring

them in for the interviews?

COMMISSIONER ZUNIGA: Mr. Chairman, |
remember talking about this in the context of the
employee manual, which I can go backtothe minutes and
the latest draft. What | recall is to give ourselv es

some flexibility to do either an approach. The two

being conduct one background check on one finalist if
we believe thatwasimportant, orto do iton more than
one person.

COMMISSIONER CAMERON: | think we

clearlymadethedecisionnottobringanyoneinth eopen
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public,beforethefull Commissionwithoutabackgr ound
check complete.
COMMISSIONER MCHUGH: That's right.
COMMISSIONER CAMERON: And that serves
us well and it serves the individual well. Ifther e's

an issue, there is no need for that to be public,

frankly.

COMMISSIONER MCHUGH: That was my
recollection as well. We did not want to interview a
finalistand selectthenafinalistwhothenfailed the
backgroundinvestigation. Sothatifwebringmult iple
finalists to the Commission to interview, those peo ple
all had passed the background check and were ready to
go.

CHAIRMAN CROSBY: Why is that? Why did
we decide that?

COMMISSIONERMCHUGH: Becausewedidnot

want to have the public embarrassment for the final ist
andourselvesofselectingsomebody,publiclyselec ting
somebody as our Executive Director say and then hav ing

that person subjected to a background investigation
that they fail.
COMMISSIONER MCHUGH: We need to do our

due diligence.
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CHAIRMAN CROSBY: Right. If we had
three people come in to interview for position X, w e
wouldn't announce who we picked. If we picked
somebody, we would say okay, this is who we want. Now
we better do the background check and see if that - -
COMMISSIONER ZUNIGA: Not for the ED.
COMMISSIONERMCHUGH: Youhavetodothat
ina public meeting. If you have three finalists, you
can't pick somebody and then --
COMMISSIONER ZUNIGA: There’s likely
going to be a vote.

COMMISSIONER MCHUGH: If we have the

singlefinalistandthenmany ofthese appointments ,we
getthe Executive Director,mostoftheseappointme nts,

if not all of them are going to be ultimately selec ted
withaheavyinputbythe Executive Director. And that
changes the ballgame directly -- | mean dramaticall y.

CHAIRMAN CROSBY: Okay. Fine. Another
positionthatwe talked about, we postponeditunti lwe
had anothermeeting. Butlthinkweneedtotalka bout
and maybe resolve whether we want it or not.

We have two major initiatives going on
thatarebothdualfaceted. Oneiswewanttomake sure

that we get the maximum participation of local vend ors




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — NOVEMBER 6, 2012

113

andsupplierstothe casinos. Andwewantto make
that those vendors and suppliers represent a divers
group of suppliers.

Similarly, we want to make sure that we
employasmanyofMassachusettscitizensaspossibl
provideaqualifiedworkforceforthegamingoperat
Andwe wantthatworkforce to be as diverse a workf
as possible.

We have some, particularly on the
workforce, we have some people working on it, the
community college. The effortatthe supplier base
morefractured. There'sreallynobodythatisread
step up and say we'll take the lead on this, althou
there are plenty of people who will help.

Itseemstomethatthose are bothreally
desirable objectives. And if we really focus our
attention onit, we can do agood job on both ofth
Butitwouldalsobeveryeasytosortofdoahalf
effort and not really get it buttoned up.

And I am wondering whether it would be a
good idea to search for and hire a director of loca
business and workforce development whose job it wou
be to spend the next two and a half years to make s

that we really get our local workforce and our loca
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suppliers teed up to maximize their participation w
the gaming operators.

I'm afraid it's one of those things that
ifdoesn'thavesomebodywhosejobitis,itisn't

to get done in the way want it to get done.

COMMISSIONER CAMERON: | think I'd like

to hear more, see ajob description. I'mjusthear
about this for the firsttime. I'm notable torea
visualize all that that job would entail. So, | th

I'd like to kind of hear more about that.

CHAIRMAN CROSBY: Ithinkitmakessense

to -- As | said, | just want to bring this up for
discussion. | think it makes sense to flesh it out

On the supplier side, there's a lot of
work to be done to go around to the operators and s
whatare you goingtoneed? What'syouroutlay? W
are you going to procure? How many people, how man
pillowslipsdoyouneed,howmanywhatevers? Andt
thatdown on a piece of paper and then go around to
of the suppliers in Massachusetts and figure who's
available to meet those needs.

Findoutwhatthe standardsare, whatthe
protocols are, whatthe financial checks are, whate

the criteria are that the operators use. If we fin
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peoplethatdocarpetingbutthey'rereallynotbut

up enough, we help them to learn how to do carpetin
We put them in touch with the small-business
administration.

And working with minority suppliers,
going outof our way to identify minority suppliers
preparing them to learn how to deal with these folk
That's just going to be a big labor intensive job t
really line those -- to understand what the market
long enoughinadvancedthatwe can get people read
respond to it when the market puts it out there.

If we do it really well, then we can put
strong criteria requirements on the operators. But
don't think it's fair of us to put requirements out
the small business people aren't there to meet the
supply.

Ithinkweareinbettershapebecausethe
community collegeisworkingonit. Butthe commun
college is the community college and they are looki
out for their own interests, which is fine. They
reflect that one particular interest. They are not
quite as aggressive as | would like see them about
involvingotherpeoplemaybe. Andthatmaynotbe

Maybe they are doing it. | don't really know.
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But I think if we were there making sure
that the outreach to all of the other kinds of grou
werebeingdone, etc. That'ssortofmygeneralse
COMMISSIONER MCHUGH: | would like to
hear more about it too, because as you talk about i
oneofthethingsthatlthinkl'vebeenconcerned
and | know we have all been concerned about is how
you enforce some of the requirements that we are go
toputintothelicenseandthecriteriaweuseto
the licenses with respect to not only workforce
development, but impact on preservation of small
businesses so that we don't have cannibalization of
small businesses.
There'sgoingtobe alotof efforts made
bythedevelopersandthetownsandbyustoensure
those statutory goals are met. But how do we enfor
that afterwards? And how do we keep ourselves in
information afterwards that's necessary to take
enforcement and not simply rely on episodic complai
fromtimetotime. Andthiskindofapersoncould
that role as well.
CHAIRMAN CROSBY: That's a good point.
COMMISSIONER MCHUGH: So, | think it's

really worth pursuing.
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I'd like to see it, just to finish that,
in the context of an overall organizational chart. I

know that our draft strategic plan is still in

incubation. Andl'dliketomovethatprocessalon gand
consider this in context of the overall organizatio n
chart.

COMMISSIONERZUNIGA: Iwasgoingtomake

a pointto that. We should look at itin terms of the
strategic plan, which we should come back and appro ve.
Eventhoughitwillbe adocumentthat mightevolve ,we

need to look at it in the context of all the other

positions and the financial implications of that as

well.

CHAIRMAN CROSBY: Okay.

COMMISSIONER STEBBINS: In talking with
thecommunitycolleges,Bobwhowasatourlastmee ting,
Iknowtheyare goingbackandstartingtolay out their
planin alittle bit more of atimetable. AndIth ink
they are due infront of us later this month to kin d of

give us that whole revision.

| think we've been pretty adamant about
encouraging them to reach out to their regional
alliances, particularly adding the community action

folks. 1think from the training perspective, the
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community colleges have kind of a stake in the acti
andastakefortheirowncredibilityandreputatio
seeing this through as a success.

The supplier and vendor piece and |
thought | had asked to have it added into the agend
butitdidn'tmakeit. Wehadagoodmeetinglast
| had a follow-up with ICIC that has initiated some
these vendor supplier programs with big institution
Only most recently working with casinos, but doing
hospitals, colleges and universities.

Againmypoint,andImaystillbe atthis
pointofifthere'sanorganizationthatwe can par
withtoshareourfinancialresourcestohaveapos
or a responsibility or an agreement with may be
preferable. It's kind of at an early stage | know.
What | was encouraged by the group we got together
otherday, Mr. Chairman, isthatall ofthem have g
me feedback they want to be involved. They thinkii
important. They all have a role to play whether it
providing services or identifying the businesses.

The onlything ICICwantsto come backto
us with a proposal as to how they initiated getting
lotoftheinformation outofthe Detroitcasinosw

they have initiated a project. Notto necessarily
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we don'tneed aperson, butl stillwould be intere
in kind of flushing out the relationships we can ha
with that group that was there the other day.

CHAIRMAN CROSBY: If there was somebody
likethecommunitycollegesforthissamerole,I'd
differentlyaboutit. Ithinkthecommunitycolleg
abig step. Anditprobably wouldn'ttake a full-t
person to track. Maybe one of us does it or maybe
somebody else does it. But | didn't see anybody
stepping up to do what we wanted done. But if that
changes --

COMMISSIONER STEBBINS: | followed up
with Mary Kay from from ICIC. They're definitely
interested in giving us a proposal, a project propo
related to that. A lot of that getting that initia
informationoutofthe operatorsastowhatthe out
spending categories are. What services do they
necessarily contract out for.

IthinkthatalludestotheJudge'spoint.
Thatinformationmayhelpusbeabletoevaluateli
applicationsintermsofsomebody'scommittingtos
business -- supporting small business, we'll have a
idea of where we will expectthe purchasingis goin

go. Andwhat data can we gather that'll validate w
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they're going to tell us in their license applicati

CHAIRMAN CROSBY: Right. But that's
onlyonesideofthecoin. Theothersideisprovi
a supplier that can do it. So, it's both.

COMMISSIONER STEBBINS: Right. Insome
of the groups that we had at the table the other da
areinthatbusinesscapacityofbuildingspace. M
was in there, Small Business Development Center was
there. Youhadtwolendinginstitutions. Youhad
technical expertise that was in there as well.

So,lwouldbeanxioustoseeifICICcomes
back with something that we can kind of get our arm
around. |think that might be a good first step.
certainly it'simportant, | think, we ought to look
what Pennsylvania does. They annually collect
information on who their business suppliers are, wh
their minority vendors are, minority employees. Th
track all of that data. It's part of their annual
report.

CHAIRMANCROSBY: Okay. So,wewillsee
how we go with Pennsylvania. I'll maybe try to dra
something up. |just think it's a matter of wheny
set priorities, you've got to have somebody whose |

itis,whoisaccountable, whohasgotametric,wh
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got a performance standard. And if you don't, they
slide. And these are the kinds of things that you
happy talk and not action. ljustdon'twantusto
that. So, whatever we have to do. Okay.
Employee manual chapter two.
COMMISSIONERZUNIGA: Inyourpacketsis
the revised version of chapter two, which | believe
achapterthatwe shouldconsideradoptingsoon. |
walk through any one of the sections or take any
comments. CommissionerMcHughalreadygavemeanu
ofcommentsinthe course ofthislastweek. Andt

are reflected here.

CHAIRMAN CROSBY: Comments, questions?

COMMISSIONER MCHUGH: I think thisis a
ready to go, Mr. Chairman. We've beenworkingont
now, Commissioner Zuniga has for some period of tim
It's lengthy. It's extensive. But now it's in a
number of ways been boiled down. It's concise
notwithstanding it's comprehensiveness. And we are
beginningtohirepeople. Weneedtohaveapolicy
this in place.

And if it isn't perfect and nothing is,
we can always change it as we go along and encounte

issues that we need to address and change.
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So, this is | think a very thoughtful,
thorough and comprehensive documentasit stands.
| would recommend our approval of it today and put
into place and we have it.
COMMISSIONER CAMERON: | would agree
that it's important to have it in place. And as
Commissioner Zuniga just pointed out, it's a docume
that will change as it should be.
So,lwanttocommendCommissionerZuniga
for putting a lot of time and effort into this. It
verywellwritten, easytounderstand, butyetlays
exactly what the expectations are.
CHAIRMAN CROSBY: Commissioner
Stebbins?
COMMISSIONER STEBBINS: Alll can think
of is  know Commissioner McHugh had questions abou
guess safeguarding sensitive information and managi
of that and you feel comfortable with it.
COMMISSIONER MCHUGH: It's been nicely
revised to deal with those concerns.
COMMISSIONER STEBBINS: Mr. Chairman, |
move that we adopt section two of the Massachusetts
Gaming Commission employee handbook.

CHAIRMAN CROSBY: Second?
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COMMISSIONER CAMERON: Second.

CHAIRMAN CROSBY: Idid have a couple of
quick--lalsoagreeit'sareallygoodjobofah ateful
project. It's great that you did it.

Iwonderaboutjeans. Iknowweagreeand

| agree that we don't want blue jeans. But there a re
whitejeansandblackjeansandthereare pretty dr essy
jeans,whichlsometimeswear. Andlwonderwhethe rwe

really mean no jeans. This says no jeans material.
And for my money, I'd rather say no blue jeans. If
people agree, fine, if they don't --
COMMISSIONERZUNIGA: Icanspeaktothat
as to why it's there. Unfortunately, there are tho se
jeans, however color, that may be very tasteful --
CHAIRMAN CROSBY: Like Giselle's.
COMMISSIONERZUNIGA: Andthosethatmay
not be. The idea of including something like that is

to err on the side of caution and issue a statement

relative to we would like this look. Because itco uld
be very difficultis my experience to try to determ ine
whatmay ormay notbetasteful. That'sthe genesi sof

something like that.
CHAIRMANCROSBY: Thisispurelyamatter

ofstyleandtasteandmanagementphilosophy. Fro mmy
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standpoint, | would rather -- like we do, like we s ay
in here, if guests are coming that creates a differ ent
standard. Andleaveittoourpeopletoberespons ible

enough that they're going to dress right. | hate
micromanaging it, but like I said, it's a matter of
personal style.

COMMISSIONER CAMERON: 1 actually think
we have guests every day to our office. Andthatw ill
continue to be the case.

My experience with this is it's such a
slippery slope. Professional attire is important.
Andmyexperiencewithdressdown Fridayswas somet hing
that people don't always get the message of what's
appropriate. Wehadpajamas. Wejusthadallkind sof
clothing that | don't think people always get that
message.

So, Commissioner, | am going to agree

with you that we need to be somewhat firm in our

policies. Especially, we are new. We want to set a
tone. Andlthinkthatthat'sappropriatetoseta tone
for no jeans in the workplace. Because | do believ e
every day we have -- 1 don'tthink there's one day that

goes by that we don't have guests to our office.

CHAIRMAN CROSBY: Anybody else? We're
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two to one so far. Commissioner Stebbins, do you g ot
apreference? lwon'ttakeitpersonally. Andlw on't
wear my jeans.

COMMISSIONER STEBBINS: I'm just happy
tosayyouaddedwithabelt,becauseusuallythat' sthe
lastthingIforgetto putonwhenlleavethe hous eand
leave an extra one in my desk drawer.

COMMISSIONER CAMERON: Lots of young
people forget that today too.

COMMISSIONER STEBBINS: | think it just
makesforamoreevenworkplacesifthereiskindo fless
discretionleftuptoanindividual. Iseel'vego tto
rule out cargo pants, so I'm all set.

CHAIRMAN CROSBY: So, you don't have to
decide. It'sthreetoone,soyou'reoffthehook. You
don't have to make a decision on this.

COMMISSIONERMCHUGH: Iwasjustgoingto
sayifwehaveathreatofpajamasinthepolicest ation,
| don't want to go that route.

CHAIRMAN CROSBY: That was one. The
second one was on page four. It says no MGC employ ee
shall illegally manufacture, distribute, dispense b ut
you can legally apparently. Does that mean you can

bring wine but you can't bring heroin? Whatdoest hat
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mean?

COMMISSIONER MCHUGH: There may be
situationsinwhich somebody-- Dispense asusedin
statuteisaverybroadword. Itmaybe permissibl
dispense,distributeacontrolledsubstancetoach
forexample. ltmaybe,whoknows,we getsomebody
a pharmacist license and they are moonlighting on
weekends. We've got a part-time policy. It'sa
possibility. It's not necessarily redundant, but w
can take it out.

CHAIRMANCROSBY: Ireallydidn'tmean--
We could serve beer and wine if we wanted to Friday

afternoon, right? That'snotprecludedbecausetha

not illegal.
COMMISSIONER ZUNIGA: No.
CHAIRMAN CROSBY: No, it's not?
COMMISSIONER ZUNIGA: It's notillegal.
CHAIRMAN CROSBY: Right and it's not
precluded.
COMMISSIONER ZUNIGA: It's not
precluded.

CHAIRMAN CROSBY: You can't wear jeans
whenyou have your wine and beer, butyou can have

wine and beer. | can get half a loaf here.
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COMMISSIONERMCHUGH: Reuvisitthisjeans

for a while.

CHAIRMAN CROSBY: I'm trying not to
bridle. On page 10, thisis I'm sure just a matter of
fact, butldidn'tknowthis. Actingforothersfo rmer
state employee atthetop of page 10. Itsaysafo rmer

state employee may not ever represent or receive
compensation from anyone other than the state in
connectiontoaparticularmatter. Thatisinfact the
law?

COMMISSIONER MCHUGH: Right.

CHAIRMAN CROSBY: Wow. | had no idea.

COMMISSIONER ZUNIGA: | have good
exampleonthat,becauselthinkyouraisedthatbe fore.
| think we should be able to relate.

Let's assume that we as a Commission

awarded aconditionallicense to somebodyandoneo fus
after-the-fact went in and worked for a law firm an d
started to want to come back the Gaming Commission on

behalf of that client, the conditional licensee,

advocate to remove that condition. That would be a

clear example where anyone of us participationin t hat
matter, it's a particular matter thatis very relev ant

which would be precluded from ever doing.
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Is that a good example in your opinion?

COMMISSIONER MCHUGH: Yes, itis a good

example. Butanotherexampleistheunseemlynatur
somebody who works for a private -- having been an
employee of the Commission and then goes to work fo
private person, comes back to the Commission and sa
as to some policy well, | was part of the creation
that policy and we never meant it to apply the way
areintendingtoapplyitnow. That'shugelyunsee
And that's the kind of thing that is meant to avoid
CHAIRMANCROSBY: It'sthewordeverthat
surprised me. | wasn't even thinking so much as a
Commissioner. I'mthinkingwhenlwasAandFSecr
whatdidlworkon10yearsagothatineverevent
about before. | just wasn't sure that that was
literally the case.
COMMISSIONER ZUNIGA: Butit's a
specific matter. It's not the work in general.
CHAIRMAN CROSBY: Yes, | understand.
And my last one is even more trivial than the other
On page 16, the next to last paragraph where it sta

out while the Commission does not -- page 16.
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11/20 version of this?
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CHAIRMAN CROSBY: No, | don't. Sorry.

Section 2.9, supplemental employment business

activities.
COMMISSIONER MCHUGH: Here itis 2.9,
yes.
COMMISSIONER CAMERON: What page?
COMMISSIONER ZUNIGA: Page 14.
CHAIRMAN CROSBY: It says general
statementandthenithasgeneralguidelines. Sorr yif

I'm working on an old one. In that first paragraph
under general guidelines, it's just a very long
sentence. In the third line, my third line, it say S
activities of the employee's choice. A comma would
help make that understandable. |told youitwasm ore
trivial than even the jeans.
[thoughtitwasreallywellwritten, the
whole document if misguided. Okay.
COMMISSIONER CAMERON: | would have

agreed with you before | had certain circumstances

occur.
CHAIRMAN CROSBY: Any further

discussion besides that last 15-minute waste of tim e?

Allinfavorofadoptingchaptertwoasamendedwit hthe

comma, please say aye. Aye.
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COMMISSIONER ZUNIGA: Aye.
COMMISSIONER STEBBINS: Aye.
COMMISSIONER MCHUGH: Aye.
COMMISSIONER CAMERON: Aye.

CHAIRMAN CROSBY: All opposed? Itis
unanimous. Nice going, Commissioner Zuniga.

COMMISSIONER CAMERON: Excellent work.

CHAIRMAN CROSBY: Director Durenberger
and friends.

DR. DURENBERGER: Good evening,
Chairman,Commissioners. DirectorofRacing,Jenni
Durenberger. And I have David Murray whois a proj
consultant for us.

MR. MURRAY: Mr. Chairman.

DR. DURENBERGER: Briefly since we last
met,I'vehadsomestakeholdermeetingsatSuffolk
and at Plainridge Racecourse. And | just want to |
you know one, the difference inthis meeting versus
meetingswehadearlierwasinsteadofmeetingoper
staff and racing staff, this was meeting with
participants in racing, So owners, trainers, breede
and racetrack management as well.

Andlamreallyhappytoreporttoyouall

that this is a great group. This is a great indust
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in this Commonwealth. And they are really a very
dedicated bunch. | think they are going to be a
pleasure to work with.

CHAIRMAN CROSBY: More so than in other
jurisdictions or is that the normal mode?

DR. DURENBERGER: | think that's just
racing people. There's people who are very dedicat
and love what they do. And I'm finding that to be
case here as well.

We do have a date and time for our first
working group meeting. The working groupisthe gr
that's going to try and help implement any regulato
reform in an efficient and expeditious manner while
being inclusive at the same time. That's going to
onNovember19. ItwillbeheldatSuffolkDowns.
follow-up meetingwillbe onthe 28th ofNovember.
that is going to be at Plainridge.

Dovetailingwiththat,we'vebeenworking
on the legislative review process. And that's why
brought David Murray along. We are sort of at this
stage identifying big picture issues, which we just
wanted to put before you, not to deliberate about t
or to spend any time in detail with them, but just

let you know some of the big issues that will be pu
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before you to think about in the near future

MR. MURRAY: Mr. Chairman, as you know

we'relookingat,atleastthefirstpartofthisr eview,
we'relookingatthe pari-mutueland simulcastlaws and
how they fit in, how they can be harmonized with th e
Gaming Act.

We have pretty much completed that
particular portion of the assignment. And we will be
shortly finalizing in the sense of the whole team s ign
off on that part so that we can submit it to the
Commission for consideration and deliberation on it

We obviously will be putting in
recommendations and explaining those recommendation S
in terms of what the statute says, some policy rela ted
to the realities of the environment in which the
statutes are operating. It'sgoing pretty smoothly |
would say.

The challenges such as they are arise
really out of circumstances in which the racing
operation and the gaming operation in effect share
space. And there are some definitions in the gamin g
statute that surface reading of the language of the
statute would suggest that all of the increased

heightened scrutiny for instance, as related to the
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licensing of then employees of licensees would appl y
beyond the gaming operation to or potentially to
employeesoftheracingoperationthatwerenotinv olved
in gaming.

But | think that we are coming to an
understanding of the context of that language in th e
statute and we will be putting together some
recommendations as to interpretation of these
potentially challenging provisions.

CHAIRMANCROSBY: Canyougiveusanidea
of an example of what you're talking about?

Mr. MURRAY: Yes. The definition of

gaming establishment, which is a phrase that is use d
throughouttheGamingAct,includesnon-gamingprem ises
thatthe statute saysiftheyarerelatedtothe ga ming

area. The statute does not say what related means,

whetherit'sageographicconstructthatthe statut eis
tryingimplementorwhetherit'sanoperationalcon cept
that ought to be used to look at whether one thing IS

related to another.

But we feel that in the proper context
thatistobeunderstoodreallytobearelationshi pthat
isactuallybothgeographicandoperationalinthe same

way that now for racing certain employees, the peop le
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behind the wagering windows, for example, have a
heightenedthresholdtosurmountforlicensingpurp
than those for instance who wait on tables in the
restaurant or are out in the back lot dealing with
handling the horses.

And then of course, in addition to that
kind of analysis and preparation of recommendations
the Commission, we have to look at the question of
whether or not these things ought to be dealt with
regulationsratherthanstatutes. Orwhetherwere
do have to go back to the Legislature and say you n
todothisorthatto solve these problems. Andwe
sensitive to the flexibility that regulations provi
that would be absent if we needed to go back to the
Legislature for statutory change.

Of course, that is always a balancing
exercise. There is some risk that is always involv
thatsomeonelaterwillcomeandsayyoudidn'thav
power to do this and there it's invalid. And we're
consciousofthat,thoughthepossibilitiesisthat
analysis, but we'll be making some recommendations
you in that regard.

COMMISSIONER CAMERON: Thank you.

CHAIRMAN CROSBY: And what is the
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timeframe here?

MR.MURRAY: Wearegoingtogetthefirst

bit I think through the approval by our team certai nly
bythe beginning, the middle of nextweek. Andat that
point, we will start working on drafting up somethi ng

related to improvements to the current racing

structure, which doesn't involve conflicts with the

Gaming Act. It's simply as operational matter. He re
ishowwewouldliketoimprovethings. Andthatw ewill
certainlygetapproval, lIwouldthink, fromthewor king

group and to the Commission by Thanksgiving | would
hope.

DR. DURENBERGER: Or probably the week
after.

MR. MURRAY:: Okay.

CHAIRMAN CROSBY: Is this the same
working group as that you set up?

COMMISSIONER CAMERON: No.

MR. MURRAY: This is the Director,
Danielle Holmes and I.

COMMISSIONER ZUNIGA: The internal
working group.

CHAIRMAN CROSBY: Got it.

DR. DURENBERGER: So many groups, SO
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little time.

COMMISSIONER ZUNIGA: Yes, the whole

racing division frankly. Well, it's larger.

COMMISSIONER MCHUGH: Sounds great.

DR. DURENBERGER: David, thank you. |

had just a couple of personnel issues that | wanted to

discuss. Whatever you'd like to do.

MR.MURRAY: [I'llsitintheback.lhave

jeans on.
CHAIRMAN CROSBY: You the man.
DR.DURENBERGER: TheRacingDivisionis
in the process of finalizing what we see as our pie ce
ofthetableoforganization. Obviously,atsomep oint
there'sgoingtobe somesharedstaff, butjustin terms

of key positions within Racing to keep Racing
operational at this point. So, we'll have that

finalized.

Andlunderstandthatthat'sgoingtoneed

tocomebeforeyounextweek. So,we’llputthato nthe
agenda for next week and discuss the needs as we've
discussedthemandtheplan,andthevisionthatwe have
to fulfill those needs and make sure that racing

continues to operate in the Commonwealth.

Theissuethatldidwanttodiscusstoday
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andthiswasaproceduralgaffonmypartofnotge
it specifically on the agenda, butregarding the St
Racing Lab, which is the laboratory that currently
conducts the equine drug testing for racing in the
Commonwealth.

| think earlier this year, you had the
consulting group that came in, Last Frontier, and m
somerecommendations. Amongthoserecommendations
to put forth an RFP to secure some laboratory servi
fromalaboratorythatisaccreditedtothesemodel
standards that we were talking about, Racing
Commissionersinternationalistheregulatorybody
Massachusetts is part of.

And they have a model rule regarding
laboratoriesthatspecifiesanaccreditation standa
It sets requirements for instrumentation that the |
has and for testing capabilities. Sothat RFP, we
inthe finalizing period for that. Thatwill proba
go out next week.

Having said that, | think that I'm in
agreement with the report that the consultant put o
earlier this year that the current lab does not mee
those specifications. And | think that if the

Commission wants to align itself with the model rul

tting

ate

ade
was
ces

rule

that

rd.
ab
are

bly

ut

es




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — NOVEMBER 6, 2012

138

going forward and participating in this push for
national uniformity, then | guess | am in full
recommendation of that report. That we do look to
outsource the lab or we find another lab within
Massachusetts that would meet those requirements.

| think participants in racing want
uniformity of rules particularly as it regards to
medication. It's very difficult if you race in one
jurisdiction and then you have to play by a differe
setofruleswhenyougotothenextjurisdiction.
particularly true in New England and the mid-Atlant
where there is quite a bit of movement. In Califor
you'reonsortofanislandanditdoesn'tcomeint
asmuch. Butit'saspecificissueinthis partof
country.

Partofthatuniformityisinyourtesting
program. And your labs have to be playing by the s
rules as well. So, thisfinding a lab that can do
things that we need to be in conformity with these
national medicationrulesand modelrulesis abig
of the regulatory picture.

CHAIRMAN CROSBY: You said outsource or
findanotherlabinMassachusetts. Youmeanoutsou

right, so it might to be in Massachusetts or some -
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DR. DURENBERGER: Right. If we put out
an RFP, we'll look to see who meets the vendor
gualificationandwe'lllookatthedifferentpropo
and certainly if there is a lab within Massachusett
that can meet the vendor requirements and meet the
specifications of the RFP, we would do that.

CHAIRMAN CROSBY: Myclearsenseisthat
this was something that Annie Allman suggested mont
ago. You were very much in favor of it. I've been
assuming this would be happening all along.

COMMISSIONER CAMERON: Yes, yes. Il
let you continue. But you certainly will look to s
wherever the labs are, as we do with all of our RF
we'll look to see what the proposals and we'll make
decision based on the best interest, the best propo
put forth.

| think we are all in agreement. We've
had these discussions before you were on board,

Director. And | know that | am in agreement. And
think thatthe restof the Commissionis also asfa
going in this direction. It makes sense.

COMMISSIONER MCHUGH: | am just
fascinated. | better not ask that question.

COMMISSIONER CAMERON: | know what
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you're going to ask.

COMMISSIONER MCHUGH: Ifit's notin
Massachusetts, then how do you do it?

COMMISSIONER CAMERON: Well, it's
shipmentsandit'salldonewithsterilecontainers
are taped and sealed properly. I've learned an awf

lot about this, Commissioner.

COMMISSIONER CAMERON: 1 think I know

enough now.
DR. DURENBERGER: There's a lot more to
know and | am happy to share it with you at any poi
CHAIRMAN CROSBY: Are there some
national labs that do testing for a variety of stat
DR. DURENBERGER: There are. And a lot
of our national industry bodies have been pushing o
this accreditation issue. The Racing Medication an
Testing Consortium is an industry group that has a
of stakeholders both thoroughbred and standardbred,
which are the two breeds that race here.
They have been very vocal about reaching
these accreditation standards and working with labs
become accredited to a specific standard within the
United States. And they are working towards that

process.
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In the absence of that, the current
recommendation, the bestpracticeistofindalab
is accredited to this international standard, 17025
youarekeepingnotes. So,thatistherecommendat
| believe there are four or five labs
currentlyinthe United Statesthatdo conformtot
Theyaredoingtesting. Alotoftheselabswillt
They will have contracts with three or four
jurisdictions.
CHAIRMAN CROSBY: So, it's SOP to move
them back and forth across state lines?
DR. DURENBERGER: They use bonded
courier, yes. They actually maintain the chain of
custody in a way that is probably -- they're unifor
COMMISSIONER CAMERON: It's done with
crimelabsallthetimetoo. Evidenceissent. DN
shipped. It's amazing the way security measures ha
evolved. And it's not a hard thing to do today.
COMMISSIONER ZUNIGA: So, isthat 17025
requirement going to be part of the RFP?
DR. DURENBERGER: It'sinthe RFP, yes.
COMMISSIONER ZUNIGA: So, is it fair to
say that the five labs, the five national labs may

the best ones to position to answer, to respond.
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COMMISSIONERSTEBBINS: Theymaybe. We
did write it that they be accredited to that standa rd

or in the process of, because it is a very lengthy

process. So, | didn't want to disqualify if somebo dy
wasverycloseandperhapsevenbythetimethecon tract
isinitiated. |didn'twantto exclude anyone who was
tryingtoachievethatstandard. So,thatwashow that
was written.

COMMISSIONER CAMERON: They're
accredited,butnottothatsamestandardiswhaty ou're
saying.

DR. DURENBERGER: Correct, right and
then if they are in the process of being accredited to
that standard, they would have preference.

COMMISSIONER STEBBINS: Is there any
chance in the RFP process -- say there is nobody in
Massachusetts with the capacity of -- If you do fin dan
out of state bidder, is there enough of business
generatedthatitwould make sense forsomebodyto site
expandtheiroperationsandactuallydevelopafaci lity
in Massachusetts?

DR. DURENBERGER: | can't speak to the
exact numbers, but | do know that there are a large

number of commercial testing labs in the country. And
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veryfewhave chosentoaccredittothe standard, w hich
wouldleadmetobelievethattheanswertoyourqu estion
is probably that it's an expensive standard to meet
So,theremaynotbeultimatelyenoughtokeepsay eight,
nine, 10 labs to that level in this country. But| am
not an expert on the numbers there.

CHAIRMAN CROSBY: | think it's
appropriate to move on this. Do you want to have a
motion to implement this?

COMMISSIONER CAMERON: | would make the

motion that we at this time approve the process of

getting the RFP out. And that we vote that using a n
accreditedlabisinthe bestinterestofracingin the
Commonwealth.

CHAIRMAN CROSBY: Second. Any further
discussion?

COMMISSIONER STEBBINS: Accredited lab
or at least a you've pointed out a lab moving towar d
accreditation.

COMMISSIONER CAMERON: Any lab that we
would select would be an accredited lab. There is a
higherlevel ofaccreditationand only acouple of labs
in the country have met.

So,lthinkwhattheDirectorjustpointed
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out that you wouldn't want to rule out a lab that m
be on their way, very close to that next level of
accreditation.

DR. DURENBERGER: And I'm sorry. |
probably should have been cleareronthat. Therea
as Commissioner Cameron pointed out, a number of
different levels of accreditation. So, this
particular standard is right now the industry best
practice.

COMMISSIONER STEBBINS: Okay.

CHAIRMAN CROSBY: Any further
discussion? All in favor? Aye.

COMMISSIONER ZUNIGA: Aye.

COMMISSIONER STEBBINS: Aye.

COMMISSIONER MCHUGH: Aye.

COMMISSIONER CAMERON: Aye.

CHAIRMAN CROSBY: Opposed? The aye's
have it. So far, you're one for one.

COMMISSIONER CAMERON: Do you want to
point to the second piece of that, the secondary
recommendation?

DR. DURENBERGER: Yes. So, then having
voted on that there is just the consideration the

laboratory is currently leasing space from UMass
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MedicalCenterinJamaicaPlain. Thatleaseexpire son
December 31 as part of an ISA with DPL.
Ourlastracingsampleswouldbearriving
atthatlaboratoryonNovember29, Ibelieve. So, that
would mean testing through the first week of Decemb er.
Then if there were not any positives or overages or
suspicious samples in that last shipment, that woul d
basically give us abouttwo business weeksto clear out
of that laboratory.
There's a number of considerations.
There's some hazardous materials. There's some
chemicals. It's not just cleaning out your desk wi th
your bankers box and walking out the hall.
So,l'vebeenincontactwithAaronLevey.
He's the business manager. He's the landlord over

there. And he tells us that they do have an

environmentalhealthandsafetyofficerthatcanas sist
us in that process. Obviously, I am going to have to
find outwhat additional paperwork is generated the re,
butwereallyhaveabouttwobusinessweekstoinve ntory
and either dispose or re-home of the equipment that we

have there right now.
COMMISSIONER CAMERON: Is that enough

time, Director, to complete the process?
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DR. DURENBERGER: | would have a
comfortableanswerforyounextweek, bytheendof this

week.

COMMISSIONER CAMERON: Did you speak to

the--Whatwashistitle? Heisthebusinessmana ger.
Would there be any flexibility in another week or t wo
that we could compensate them for if we needed that ?

DR.DURENBERGER: My feelingwasthathe

was very flexible. Theissue that we are going to run
in to and that we all are going to have to think ab out
is that this lease is part of the ISA. So, asking for
anextensionnow,wearegettinginto--isourcon tract

with them then going to have to be rewritten for
Massachusetts Gaming or do we reimburse DPL for an
extension or is the ISA extended.

COMMISSIONERCAMERON: Well,wewouldn't
be doing any more testing in the lab.

DR. DURENBERGER: Correct.

COMMISSIONER CAMERON: It's just a
guestionofcleaningthelabout. So,I'mnotsure that
would be necessary, but we could do some checking. I
think whatyou're saying is we are notready to vot eon
an official closing of the lab untilyou have some more

information.
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DR. DURENBERGER: 1 think that's right.
| think we have a few more questions we need to ans wer.
COMMISSIONER CAMERON: That's fine.
Thank you.
COMMISSIONER STEBBINS: What
potentially do you do with all of the equipment?
DR. DURENBERGER: Some of it -- | don't

understand all of the disposal procedures for the

Commonwealth. But there are some things that may b e
abletobere-homed. Quiteabitofthe equipment over
there has either been shut down because there hasn' t
beenanyonetrainedtooperateitorhasnotbeenu pdated
in awhile.

So,lwouldimaginethatwhicheveroffice

we work with in the Commonwealth will -- | don't kn ow
if it goes out to bid or can be parted out. There IS
stillan existing service contract. So, some ofth ose
machines are still being serviced by the manufactur er.

COMMISSIONER CAMERON: We can check on
that also. We are in the process of doing that.

DR. DURENBERGER: Yes.

COMMISSIONER CAMERON: Great. Thank
you. Thank you for your update.

CHAIRMAN CROSBY: Anything else?
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DR.DURENBERGER: Ithinkthat'splenty.

COMMISSIONER CAMERON: Thank you.

CHAIRMAN CROSBY: Thank you.

COMMISSIONER MCHUGH: Thank you very
much.

CHAIRMAN CROSBY: Item six public
education information, report from the Ombudsman.
previewedsome ofyourstuff,butyouprobablyhave
more on your first week of work.

MR. ZIEMBA: As you mentioned, Mr.
Chairman,lhavealreadymentionedsomeofmyactiv
fromthis pastweek. Buttosumup, I've eithersp
to or met with all of the identified potential host
communities so far. I've spoken to some of the key
state agencies. | have a meeting this week with th
point personfor DOT. I've beenin contact with Ma
onsomeoftheenvironmentalmatters. I'vereached
to the regional planning agencies for each of the
affected areas.

Then I've met or spoke with
representatives from most of the identified potenti
applicants. Also was participant in the proceeding
over the last day and a half with our consultant.

Generally, what | have to report to you
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is that people are very welcoming of the outreach t
we are putting out to them. And they look forward
the dialogue regarding whatever interests they have
guestions they have and whatever further informatio
that we can provide them.
Thefocusofmyconversationstodatehave
been to try to scope out how we will all work toget
Whatneedstogointothemkeepinguptodate with
localprocesses. Howcanlbesthelpthemandthe
In the context, my conversations over the next week
so will be very similar.
Aftertheseinitialmeetingswithsomeof
the key representatives from each of the host
municipalities, I'll try to reach further into thos
municipalities to the degree that makes sense. And
thenatsome pointinthe near future inthe nextd
in the next couple of weeks then we also need to st
identifying and working with some of the surroundin
communities as well. Especially to the extent that
they have already made their selves known to the
Commission and have asked for assistance.
Ihavealsobeentryingtoworkonacouple
ofmattersthathavebeenidentifiedtomeinthec

of those conversations. As you can imagine, with t
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different host communities of different sizes,
different issues will come into play. Boston is no
similar in its structure, government structure to a

Palmer or a Raynham or a Taunton.

Forexample,inworkingwithCommissioner

Zunigaregardinganissue of municipalfinance,we
ameetingschedulednextweekwiththeDepartmento
Division of Local Services to explore what are some
themunicipalfinancelimitationsregardingthefun

of consultants, either funding through us or fundin
through--directlythroughthe privatevendorswor

with the municipalities.

There are different issues for smaller

municipalities who work their town meeting and
obviously with larger cities that can put an
appropriation on rather readily. We are working on

some of those issues.

We've also been working with Director

Durenbergerregardingsomeoftheracingfundingis
and the transition to gaming, but I'll leave that t
futureitem,becauselknowthatthatiswellinpr

And there's been meetings to this date.

Some of the other key points that | was

going to mention, the focus on these questions, the
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there. It'sarealgoodopportunityforpeopleto weigh
in at this point. | think the process that you hav e
establishedforsolicitingcommentswillbeaworka ble,

at least with the communities that I've spoken to. I

think the setting of a deadline really works for th em
sothateverybodyisworkingonan equalplayingfi eld.
And comments and questions will be received all at the

same time so that they'll be received in that light
Generally, that's what | have to report.

CHAIRMAN CROSBY: Sounds great. Any
developments on the gaming policy committee?

MR. ZIEMBA: | had been in touch to the

Governor's office prior to my arrival here. I've
reachedouttothemagainandl'vebeenlookingove rthe
statute as well. I've had initial contacts with so me
ofthelegislative leaders. lhaven'treally broac hed

the context of the advisory commission but that's
something | plan on doing.

CHAIRMAN CROSBY: Okay. Commissioner
Cameron and | mentioned it with Speaker DeLeo and a
person on his staff that will probably be Jim Kenne dy.
That's some place you can follow up. They will get

moving on it.
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There was a question about Springfield
and chapter30b. Hasthatbeenresolvedoneway or the
other?

COMMISSIONER ZUNIGA: | have not been
able to speak with Barbara Hansberry on this matter
I've left her a message since we last spoke.

CHAIRMANCROSBY: We'renotinvestedone
wayortheother. Wejustneedtomakesurethatw eknow
whattheruleisandthatitisbeingcompliedwith . And
it apparently is, but we just want to make sure.

MR.ZIEMBA: Ishouldhavementionedthat
Springfield made their RFP available to us. They'v e
released an RFP this past Thursday. They also
established their own commission. Over the next fe w
days, we'll learn a little bit more about their
timelines and about their processes.

What we spoke to them about is was that
we are concerned -- concerned is the wrong word. O ur
goals here is just to make sure that everybody
understands what s required of all of these differ ent
processesincludingprocurementtotheextentthat that
may or may not apply.

CHAIRMAN CROSBY: Right. Okay, good.

That's great. Anything else?
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MR. ZIEMBA: Thank you.
COMMISSIONER CAMERON: Excellent.

CHAIRMAN CROSBY: Thank you. Request

fromregionalgroups. I'mnotsurewhatthatis. Does
anybody know what that is? Okay. That was a senio r
moment.

Item 7, the research agenda. We have

draftedthegutsofanRFP. I'vesentitout--Th eRFP
isalotofboilerplate. We haven'tdonethatpart yet
althoughitis being worked on. We've had drafted the

sort of scope of work. And Commissioner Zuniga is

making some comments on it.
It's then sent out to our informal

advisory group. And we get comments back. We are

going to try like the dickens to get it out this we ek.

Butworsecase,we'llgetitoutthefirstofnext week.
COMMISSIONER CAMERON: Great.
COMMISSIONER MCHUGH: Great.
CHAIRMANCROSBY: Internetgaming,there

is still the lingering question of this Reid-Kyl

legislation. And the Treasurer had originally aske d

thatwetakeapositioninsupportofhisposition, which

is that we aren't in favor of the legislation as it

stands. We weren'treally familiar with it last we ek.
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We didn't really understand what was in it.

Therewassomeracingissueswe neededto
double-check. The racing issues are not a problem.

But we're still not quite clear whether we want to do
anything on Reid-Kyl or not as it stands.

I have notread the whole law. And even
ifldid,I'mnotsurel'dknowwhatitwassaying. Does
anybody else have other feedback or thoughts?

Commissioner McHugh?

COMMISSIONERMCHUGH: Ihaven'treadthe
entire statute either, Mr. Chairman. There were a
couple of thoughts that | had based on the parts th at
| did read.

Number one, the statute does give a
preferenceinitiallytogamingregulatorswhohave been
up, running and operational for some period of time
But it does not limit the gaming regulators to Neva da.
It prescribes three initial gaming regulators for
approval as Internet gaming regulators.

And creates an umbrella federal agency
thatwilldecidewhothoseinitialregulatorsare. And
theycanbestateregulatorsortribalregulators. So,
it does spread that around.

Itseemstome,forexample,thatAtlantic
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Citymayfitinthatrole. Nevadacertainlydoes.
itdoesnotstrike methatitgivesNevadaanexclu
Infact,thethreestategamingregulators,Nevada

be alone.

It sets up an umbrella organization, a

federal umbrella organization. It seems to me as w
talked a little bit about last time, with a nationa
basically state regulated system, one has to have a
arbiter at the federal level to control things.
Otherwise, it simply becomes a competitive exercise
between and among the various states.

So, the logic of having a federal
regulatorsuperimposedoverstateregulators,like
other models, Medicaid for example, is a sound one
seems to me.

Thirdly, the statute does give a
preferencetolarge brick-and-mortarentities, whet
they be casinos, racetracks or other large gaming
facilities. And says that they initially, again, |
think it's for a two-year period, will be the only

entities that qualify for an Internet gaming licens

It seems to me, although | haven't read

this clearly enough and haven't looked at all of th

preamble, but it seems to me this is an effort at t
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federal level to preserve the brick-and-mortar casi
institutions from the kind of competition that coul
eradicate the huge investments that many of them ha
made while at least allowing the Internet poker to
proceed,andmakesomejudgmentsaboutthelikelyi
on the substantial investments that have been made.
And it seems to me that's not an
unreasonable way of approaching this, at least at t
outset.
Finally, the legislation does prohibit
Internetlottery,Internetscratchticketsandinte
keno. Ithinkthatoneljustdon'thaveapositio
| don't know whether that's good or bad. Butatle
nobody gets a competitive advantage because the ban
universal. Nobodycandoit. So,Massachusettswo
notbeatadisadvantagecompetitivelywithothers

if that portion of the legislation passed.

So, I don't see agreat deal there based

on my understanding thus far to be exercised about.
wouldwelcomeanopportunitytotalkfurtherwitho
more knowledgeable aboutthiscollectivelytoseei
initial approach is right. But at the moment, | ju

don't see a great deal to be exercised about.
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are unhappy with is these three states. Some were

interpretingitas Nevadaonly. Butyou're mention

ing

threestateswhytheygotthecompetitiveadvantage over

all the others who have had gaming and plan to have
gaming.

COMMISSIONER MCHUGH: The legislation
doesn't mention which three states -- which three

jurisdictions they are. The federal agency will ha

theresponsibilityfornamingthem, choosingfroma mong

everybody who believes that they can qualify.

COMMISSIONER CAMERON: Long-time gaming
establishments.

COMMISSIONER MCHUGH: Yes, yes. They
had to be long-term gaming establishments.

COMMISSIONER CAMERON: Which does lend
to Nevada, New Jersey. So, | think many are
interpreting that to mean a preference to those and
that's what the objection is coming from is my
understanding.

COMMISSIONER MCHUGH: As gaming
regulators.

COMMISSIONER CAMERON: Yes, yes.

COMMISSIONER MCHUGH: Not as gaming

participants, as gaming regulators. And that too i

ve
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for a short time while this is worked in. In fact, |

think the legislation provides that no license for

anybody can beissuedforthefirst 18 months after the
legislation is passed so that the federal agency ha S
enough time to setitself up and explore these thin gs.

Now that maybe ultimately a legitimate
objection to this. Why should it just be those thr ee
as opposed to opening it up? But at the moment
transitionally --
COMMISSIONER CAMERON: That wouldn’t
affect us is your point. You don't see it adversel y?
COMMISSIONER MCHUGH: Right, because by
thetimewe'rereadythattwo-year periodwillbeg one.
COMMISSIONER ZUNIGA: What | understood
once you overlay the potential preference to the
regulating entity, perhaps favoring a state like

Nevada, with the other preference to the land-based

operations,whenyouputthosetogether,youcould make
an assumption that only those operations with licen ses
in Nevada will be in a good position, in a first mo ver

advantage, which in the Internet world, albeit two
years, could be significant.
The problem for the Commission, if you

will,as|seeitisthatthelandscape ofthosebi dding
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out for licenses in Massachusetts includes operator
who are licensed in Nevada and operators thatare n
which could present a question for this Commission
consider. It'smyopinionthatthatuncertainty co
mean different things for different operators here.
Thatislthinkthegenesisofwhyweneedtothink

this issue.

COMMISSIONER MCHUGH: | don't disagree
we should think about the issue. 1 just don't
understand how we are putin Massachusetts during t
initial period at a disadvantage. | just don't
understand that. And it obviously is designed, it
seems to me, to protect the big investment that the
people have made in hardware and bricks and buildin

COMMISSIONER ZUNIGA: There's a
pragmatic side to this, which | think | articulated
little bit last time. It's unclear where this bill
goes. Theredoesnotseemtobe aversioninthe Ho
Who knows what happens with the next U.S. Congress
SO on.

Butifnothingelse,astheseissuesstart
to come up, | think itis important for us to consi
the implications that they may have on our nascent

industry.
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CHAIRMAN CROSBY: Nowthatlthink about
it, Iwishwe hadaskedourgamingconsultantswhen they
wereherewhattheythink. That'ssomethinglwill take
the responsibility for doing.

Imightalsoaskoneofthelawyersinthe
Treasurer'sofficeifthey'vegotabetterhandleo nwhy
they were so concerned about it.

COMMISSIONER ZUNIGA: | know of one
little one that maybe relevant. There's a travelin g
Keno game that they feel will be impacted directly by
something like this.

CHAIRMAN CROSBY: Their concerns about

the lottery impacts -- | have an inclination to say

they'reabrotheragency. Theyknowwhatthey'red oing
presumably. I'dbe supportive ofthem. Iftheyth ink
it's going to hurt them relative the lottery, that' sa
position that | would take to defer to their judgme nt

and tend to want to be supportive.

Going further to the other issues that

reallyhave moretodomaybewithourside ofthet able,
the gaming table, Commissioner McHugh, | really don 1
know enough about it to feel like | have a very str ong
opinion.

Butlthinklet'scheckin. Let'stryto




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — NOVEMBER 6, 2012

161

get a little more information here. There's also

somebody on Barney Frank's staff who I'm told is ve

knowledgeable about the Internet poker stuffwho mi

be able to give a little more of a Massachusetts vi

on how this legislation cuts.
| certainly feellike we have -- lateron

this month, we have the next meeting and then will

the final meeting of the Treasurer's task force on

online gaming, which hopefullywillbe layingouta

of recommendations about where Massachusetts ought

be goingoratleasthasoptionswheretogo, which

probably inform this. |think that will help us a

when we get that report.
COMMISSIONER MCHUGH: Right.
CHAIRMAN CROSBY: | think there is

nothing more to do on that one at this point.
Any other business that wasn't

anticipated? Do we have a motion to adjourn?
COMMISSIONER MCHUGH: So moved.
COMMISSIONER CAMERON: Second.
CHAIRMAN CROSBY: Allin favor? Aye.
COMMISSIONER ZUNIGA: Aye.
COMMISSIONER STEBBINS: Aye.

COMMISSIONER MCHUGH: Aye.
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COMMISSIONER CAMERON: Aye.

CHAIRMAN CROSBY: Thank you.

(Meeting adjourned at 4:33 p.m.)
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ATTACHMENTS:

Attachment 1, Agenda

Attachment 2, October 30, 2012 Massachusetts Gaming

Commission Meeting Minutes

Attachment 3, Massachusetts Gaming Commission

Framework for addressing Policy Questions.

Attachment 4, October 26, 2012 UAW Memorandum

Attachment5, Massachusetts Gaming Commission Emplo yee
Handbook, Section 2

Attachment 6, November 5, 2012 Memorandum Regarding
Recommendations Regarding the current Equine Drug

Testing Laboratory
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