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MASSACHUSETTS GAMING COMMISSION — OCTOBER 23, 2012

PROCEEDINGS:

COMMISSIONER MCHUGH: All right. It's

1:00. So, I'm going to call to order the 32nd publ ic
meetingoftheMassachusettsGamingCommission. Tw oof
ourmembers, Chairman Crosby and Commissioner Camer on,

are in the Far East getting some learning and

informationthatwillbe helpfultoallofusaswe move
forward. So, the three of us will proceed, and I'l I
call the meeting to order.

Thefirstorderofbusinessistheminutes

of the October 9, 2012 meeting. | distributed thos e.
| found | must have had a couple of typos in them, but
wouldwelcome substantive commentsifthereareany and

then see if we can approve them.

COMMISSIONER STEBBINS: Mr. Chairman, |
justhad one. Page six where we are talking about our
meeting out in Holyoke, the last line, | thought th e
community college representatives were hoping to
present a finalized plan to the Commission in Novem ber
not February.

COMMISSIONER MCHUGH: In November.

Okay. All right, any other corrections apart of th e

typos?




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — OCTOBER 23, 2012

COMMISSIONER ZUNIGA: My only comment

was perhaps one of the typos that you are alluding to
onpagethree, butotherthanthat, it'sawordtha tis
repeated.

COMMISSIONER MCHUGH: Yes. |gotthat.
Thank you, though.

COMMISSIONERZUNIGA: Otherthanthat, |
reviewed them and found them in good order.

COMMISSIONERMCHUGH: Thenl'dmovethat
the October 9 -- the minutes of the October 9 meeti ng
be approved.

COMMISSIONER STEBBINS: Second.

COMMISSIONER MCHUGH: Discussion, |
think we've already had the discussion. So, all in
favor? Aye.

COMMISSIONER STEBBINS: Aye.

COMMISSIONER ZUNIGA: Aye.

COMMISSIONER MCHUGH: And the minutes
are approved.

NowtheOctober16meetingwasalongone.

And I did not get the materials until late on Frida Y,
understandably so. I'll have those minutes ready f or
approvalatthenextmeeting. They'renotreadyto day.

So,thattakesustoitem3ontheagenda,
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the consultant status report. Is there any
representative of the gaming consultants here today ?

There is not. We had an extensive report last week

AndwearegoingtohaveameetingnextMondaythat we'll

talkaboutmoreinthismeeting. Andwehavesome other
thingstotalkabouttoday,inanyevent. So,ist here
anything under that topic, Commissioner, thatyouw ant

to talk about?

COMMISSIONER ZUNIGA: Yes. | believe
Director Glovsky was prepared to give us a bit of a
summary.

MS.GLOVSKY: Yes. lwasgoingtodoit
as part of my Director of Administration report, if
that's all right.

COMMISSIONER MCHUGH: We'll get to that

inaminute. Although, maybe whatyouhavetosay will
provide a platform for some of the other discussion S.
So,maybeweoughttotakeyourreportoutoforder right
now.

MS.GLOVSKY: Okay,sure. Icandojust
the consultant detail, if you'd like.

COMMISSIONER MCHUGH: No. Why don't we
doitalltogether. Andthenwedon'tjusthaveto have

so much shifting around. So, welcome back.
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MS.GLOVSKY: Thankyouverymuch. It's
greattobeback. Anditwasgoodtodothisupdat ewith
the consultants over the phone todayto catchupon the
things that happened last week in my absence.

| know that in addition to being at the

public meeting on Tuesday last week, the consultant S
spenttime in the office on Wednesday, October 17 w ith
anumber of meetings, as well as conducting some ph one

meeting subsequent to that.

There were discussions with Commission
members to identify and prioritize policy
determinationsthatarepreconditionstodraftingP hase
Il regulations. And I think some of that may be
discussed later on today.

| know that the consultants worked with
you all to develop a schedule and sequence for maki ng
policy decisions based on the priorities assigned.

Really looking at policy direction, communications,

methodologyinterms of howwe are goingto communi cate
withhostcommunitiesandapplicants,whichljust think
thatthat'sinprocessatthisparticularpointin time.

And | know that they are working on
continuing to assist in identifying and evaluating

potential candidates for open staff positions.
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| note that Commissioner Stebbins met

with them to discuss certifying curriculum for gami ng
educationandwhatthe mostappropriate methodwoul dbe
fordoingthat. Inaddition,theywere,lthink,p retty

much involved in the scheduling and providing some
logistical and other support for the meetings that are
going to happen next week, the October 29 scope of
licensing meeting with the applicants and the
individual scope of licensing meetings that are
expected take place after that meeting next week.
Andtheybegantorespondtoquestionsand
comments from the Commission about the revised draf t
strategic plan, which was delivered on October 15.
COMMISSIONER MCHUGH: On the last item,
the revised draft strategic plan, do you know what the
next step with that is? Are they anticipating -- A nd
| know you've been away, so this must be an unfair
guestion. Maybe somebody else knows. Are they
anticipating another set of comments from us before
finalizing it or is this essentially the final prod uct
from their standpoint, from the consultants'
standpoint?
COMMISSIONERZUNIGA: Icouldn'tsayone

way or another. |know thatthe draft documents af ter
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our initial comments are now in our possession.

Whether there’s another pass at this or not, | beli eve
there was an initial question not too long ago as t 0]
whether we would adopt that plan formally here by v ote
oftheCommission. Asaversionofthat,maybewe could

really study those revised addenda.
COMMISSIONERMCHUGH: Let'sdothatthen

and try to move that forward, either to the next

iteration so that we can get to a final plan. And in
thatregard, itmay be thatsome ofthe recommendat ions
that the consultants made with respect to the polic y
issues,whichwearegoingtodiscusstodayorbegi nthe

discussion of today, maybe some of that needs to be
incorporatedintothe strategic plan,and maybe som eof
the timelines need to be adjusted in light of that.

So, those are atleast two items that we
needtothinkaboutintermsofturningthe nextve rsion
around.

MS. GLOVSKY: Right. And I think we'll
also have to make a decision about how we wantto v iew
thestrategicplan. Becauseinsomesense, itwill get
approved in some way, but it also becomes a living
document that we’ll be adding to and changing as we go

forward.




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — OCTOBER 23, 2012

So, Ithinkwe'llhave tomake adecision
about when we want the Commission to approve it at a
particular pointanduseitasthe basisforcontin uing
our work going forwards.

COMMISSIONER MCHUGH: Yes. I think
that's really an important consideration. It's not
fixed. Andbythe nature ofthings,itcan'tbefi xed.
We're constantly going to be trying to update and
improve on the timelines, no matter what they turn out
to be, ifwe can do so consistentwith adeliberate and
sound and thoughtful approach.

MS. GLOVSKY: | do know that they are
working on a work plan for us. We provided them wi th
a form that we wanted them to produce their work pl an
in. And they are working on that piece. And to a
certainextent, lviewthatalongwiththeformaliz ation
ofthecommentsthatyouhave assortofthefinal piece
of this part of the strategic plan.

Andthenmovingforward--becausewehave
to be careful. We don't want to keep them working on
ittoolongwhenweneedthemtobeworkingonthe policy
stuff going forwards.

COMMISSIONER MCHUGH: What's the work

plan?
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MS. GLOVSKY: The work plan is really
going to be adocument. It's sort of in a spreadsh
formatthattakesspecificstepsthatarelistedwi
their timeline right now but also will assign staff
itfromtheirpoint. Andlthinkthatthey’lldoa
pass on which Commissioner that they think will be
working with it.

It's really our communal attempt to make
the next part of process less of a black box for
everybody. Section 1.2, Commissioner McHugh is goi
to be working on it. And he’ll be working on it wi
this person from Spectrum and this person from Mich
& Carroll. So, that at any time any of the
Commissioners cantake alook atthe tasks thatnee
bedone,knowwhichonesthey'reexpectedtohavea
inparticipatinginandunderstandwho’shandlingo
ones as well.

COMMISSIONER MCHUGH: That'll be
enormously valuable. And it ties into the discussi
we are going to have in a little while about the
preliminary policy issues, | think, very nicely.

Howwillthat,andweareata50,000-foot
level, but how will that tie back into the PMA plan

MS. GLOVSKY: | think that they'll, in
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some sense, all be iterative. But | think that's o ne

place where we can start for our resource loading. I

know that that was something that we wanted to try and
do with the PMA scheduling plan, but until we have a
sense of who’s working on what and how long things are

going to take, it makes it very difficult to do the
resource loading.
My expectationisthatwe wouldstartthe
resource loading sort of at the 50,000-foot level a nd
then drill down on particular areas from there.

COMMISSIONER ZUNIGA: In addition to

that,theworkplan,ifyouwill,hasabitofafr amework
that is particular to the gaming consultants, where as
PMA is also helping us with activities that are mor e
relying on staff, staff that’s coming up, our resea rch

agenda, other meta processes, if you will, that are
incumbent of the Commission as well.

So,lwouldcallthatasubsetwithoutthe

timing element, because there’s also a lot of, as 'y ou
suggested, a lot of recurring activities within tha t
work plan with our consultants. It's very hard to put

a date limit to some of it, others it's very
straightforward.

COMMISSIONER MCHUGH: Okay. That's




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — OCTOBER 23, 2012
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helpful. And for all of those to whom this all sou

like simply a proliferation of acronyms, what we’re

trying to do is now move toward the second phase, t

site-specific phase of the licensing process. And
connectionwiththat, thereareahostofpolicyis
that we've got to resolve. And we’re going to talk

about those in a few minutes.

And the questions we’ve been discussing

herenowhavetodowithhowwearegoingtocreate

so that we know who'’s working out what policy issue

when, so thatwe can move forward on a number of fr
atthesametimeandhaveacoordinatedsetofmile
andtrackingdevices,sowecanseewherewearean
sure that we stay on track.

So, that's what this last piece of
discussionwasaboutandhowtoincorporatethevar
plansthatwe have and we’llneed in orderto deal
all of those policy decisions, and then the regulat
writing that’s going to come right out to those, wh
at the same time proceeding with the investigation
the qualifierswhohavefiledapplicationsinthe P
| process. So, we've got a lot of things going on
obviouslyneedtocoordinatethemthroughthesevar

plans.
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Okay. As long as you are here, did you
want to give the rest of your report?

MS. GLOVSKY: Right. The only other
thingsthatlwantedyoutoknowisthatwe havese
RFRsthatareinprocess. Wehaveoneforstenogra
services. There's one for investigative services.

And in addition, on Comm-PASS we've been -- Again,
acronyms, ITS 43, which is a State contract for
temporary assistance.

| have posted a temp. to perm. position
for someone to do some research on the document
management software that we need to getin. Have
someone come in, take alook at the different optio
contact the vendors, help us write a procurement if
necessary and see where that takes us.

| really look at it as sort of staff
augmentation. It's a task that needs to be done th
we really don't have the resources in-house to
accomplish it as well as | would like it to be done
as quickly as I would like it to be done.

Additionally,wehaveapostingonCEOfor
aseniorbusinessoperationsspecialist,whichwoul
someonethatlviewascomingintoworkformewho

beabletohandlesomeoftheaccountingandinform

veral
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technology things that we are working at.

We don'treally have afulljobinany of

those areas, but someone who has multiple skills an d
talentsiswhatwe arelookingat. Andwe seemto have
hadanumberofresponsescomeinoverthe pastwee kand

| look forward to reviewing those.

COMMISSIONER ZUNIGA: Remind us, this
posting is for a contract position?

MS.GLOVSKY: ThelTS43isforacontract
position, whereas the one on CEO is for a permanent
position.

COMMISSIONER MCHUGH: How about the
document management position?

MS.GLOVSKY: That'sthecontractor, but

|posteditasatemp.topermanentposition. Ifw egot
someone in in a temporary position who we were happ y
with,wewouldcertainlyconsiderbringingthemonb oard

to a permanent position.

COMMISSIONER MCHUGH: At what point in
thatprocess, onthedocumentmanagementprocess,d owe
need to create the policies that the software is go ing
to manage? Early, right?

MS.GLOVSKY: Ithinkearly. Butinsome

of my initial conversations with the vendors, | thi nk
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mostofthevendors--I'vetalkedtotwovendors. They
seem to have what we’re looking for in general, whi ch
is really an all-encompassing archive.
Oneofthethingsthattheytalkaboutis
the ability to delete stuff after a certain period of
time,whichclearlyisnotsomethingthatwewould want.
But there are rules that get set up with the
implementation of the software.
So,insomesensemakingsurethatwehave
agoodoutlineofthepolicies,maybenotthespeci fics,
aswe gointo the procurement process sowe can be very
specific about what our needs are, and then the
implementation of those policies in the rulemaking
process when the software is implemented.
COMMISSIONERMCHUGH: Well,I'mthinking
-- maybe we’re talking about the same thing. I'm
thinking about the coding of documents so that in
responsetoaFreedomofinformation Actrequestyo ucan
easily retrieve relevant documents.
I’m thinking about a system that can be
coded to deal with the document retention policies of
the Secretary of State. And there are a variety of
otherthings that we willwantto do eventhough we are

notrequiredbylawtodothemtomakeourlivessi mple.




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — OCTOBER 23, 2012

15

MS. GLOVSKY: Both of those options, as

examples, are pieces that we would have in the

procurementthatwe would needthemtobe abletoa llow
usto specify our ownrulesfor putting keywordsin for
our ability to getit back. Butthe systemsthatl 've
looked at, in addition to allowing for that, really do
havetheabilitytodosortofaglobalsearch. So that
you can putin -- if aword came up that you needed to
go search for in response to a public records reque st
or anything else that even if it wasn't specified a sa
key word, you would still be able to search for the

document that way.

COMMISSIONER MCHUGH: All right. And
that'shelpful. Andl'msurewewilltalkfurther about
thisbefore we goforward. Itseemstomethatwe need
tothinkthrough, perhapsatahigh-level, the kind sof
statutory and policy objectives that we're trying t o]
meet through this system. And havingthe specs emb ody
those objectives, self-imposed and externallyimpos ed.

MS. GLOVSKY: | do view that as being
somethingthatwewouldhaveintheprocurement,be cause
it wouldn't do us any good to purchase a system tha t

didn't meet those requirements.

COMMISSIONER MCHUGH: Right. Okay.
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COMMISSIONERZUNIGA: Iwaswonderingif
you were also thinking about what | would term
procedures,ifyouwill,relativetosomeoftheas pects
or attributes of systems like these? Perhaps you a re
labeling them policy questions, but this notion of
meta-dataorcriteriathatwewouldattachtoorta geach
piece ofdocumentsthatwe possess,receiveandcre ate.

As part of the procurement, we need to

think through how we’re going to go about catalogin g,
ifyouwill,eachdocumenttotheextentthatasub -word
can help us retrieve that in a helpful way. Perhap S

that's what, maybe now we’re bidding ourselves, but
that'salsoasfaras|canunderstandit, whatwe want
to have this person help us do.

MS.GLOVSKY: Right. Andweneedtomake
sure we have flexible ability to do that as well.

COMMISSIONER MCHUGH: Right. Yes. And

that was included in what | was talking about. But it
seems to me that we — And that's why | think this i sa
discussionthatldon'tknowwhenwehaveit,butl think

we need to have it among all of us. Because to the
extentyouimpose, forexample,awhole bunchofco ding
requirements on documents, they aren't going to get

coded.
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So, we need to have the flexibility to

look for things with a minimum amount of front-end

loading and the kind of searching capabilities and the
like. Butatthe same time, we have to know what k ind
of policies we are going to have to comply with to make

the thing work.
COMMISSIONERZUNIGA: That'saveryreal
guestion with software. People will come in and se Il
it that it's customizable but --
MS. GLOVSKY: You have to put the rules
in to make it customizable and that becomes the
challenge.
COMMISSIONER MCHUGH: Right, right.
Okay. All right.
MS.GLOVSKY: So,givenit'smyfirstday
back after six days out, that's all | have.
COMMISSIONER MCHUGH: Okay, great.
Good to have you back. Thank you.
MS. GLOVSKY: Thank you.
COMMISSIONER MCHUGH: So, that report
really setstheframeworkforthe discussionthatw e'll
have for the next few minutes.
The next step in the Phase Il process,

goingtoitem 3B, the nextstepinthe Phase Il pro cess
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isthemeetingthatwe'llhaveonOctober29,awee
yesterday, next Monday at the Sheraton Framingham a
10:00. That will be a so-called scope of licensing
meeting.

The details are posted on the website.
And we will have that meeting at which the gaming
consultants will be present. They'll explain the
general parameters of the Phase | process, talk abo
thecriteriafordeterminingwhoqualifiersare,an
processthattheywillfollowinconducting—orno
they will follow, that the IEB, more about that in
second, will follow during the qualification
investigations that are following the Phase |
applications.

So, allwho are preparing to or thinking
about or even if they're unsure about filing an
application before the deadline of January 15 are
welcome to attend that meeting. It's open to the
public. Itis a public meeting. So, it will be he
there and then.

And that will be followed by three days
ofindividual meetings between the consultants and
individual applicants to go over specific questions

that individual applicants have about their specifi
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Phase | application.

Andwe'lltrytoresolveasmanyquestions
aboutwhohastoqualify,whohastofileandother
of like questions that arise. So, those are design
to help all of the applicants get off to a fair sta
andfigureoutwhereanydifficultieslieandanyt
and any issues that may ultimately have to be decid
by the Commission. But the first step are these
meetings to try hopefully to iron out all of those
problems.

Itwould be enormously helpful if anyone
whoplanstoattendnextweek'smeeting,thebigme
onMonday,wouldregister. Theregistrationmechan
ispostedonthewebsite. Anditwouldbeveryhel
toustoknowwho’splanningtoattendandalsoto
in the process a list of people for whom -- to whom
cansendnoticesifnecessaryasothereventsandi
arise during the Phase | process. So, that mechani
is there and people are encouraged to use it.

Is there anything else that we ought to
talk about?

COMMISSIONER ZUNIGA: Can I question
just for clarification?

COMMISSIONER MCHUGH: Sure.

kinds
ed
rt,
hings
ed

eting
ism

pful

create
we
ssues

sm




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — OCTOBER 23, 2012

20

COMMISSIONERZUNIGA: Thesemeetingsare
available but not required; is that correct --
COMMISSIONER MCHUGH: That's right.
COMMISSIONER ZUNIGA: -- of potential
applicants?
COMMISSIONER MCHUGH: Right. Nobody
has to show up either at the public meeting or at t
individual meetings.
Butthisisthe mainopportunity --Well,
itisthe only opportunity to getan early read on
applicants are going to have to do in terms of fill
outthe RFA-1application. Whothe qualifiers are
what documents are going to be required, any questi
orissues about the portions of the specimen docume
that the Commission has labeled as presumptively
nonpublic, all of that is open for discussion.
Thelastpiecenotsomuchdiscussion,but
is open for discussion at these meetings, and will
explored at these meetings. Any other thoughts abo
that?
So,that'sreallytogetthispiece, this
Phase I piece offtoamore orless formal start.
the Phase | applicationforthe class one and class

licenses were issued last week, the class two licen
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onWednesdayandtheclassonelicensesonFriday.
now the Commission is now in the process of accepti
applicationsfor--thePhaselapplicationsthati
allgaming licenses itis empowered to issue -- gam
facility licenses it's empowered to issue. The
licensingperiod,aslsaid,remainsopenuntilJan

15.

Okay. Item 3C focuses on the RFA-2
process, what comes behind the RFA-1 process. Some
thisisyettoberesolved. Butatahighlevell
it'sfairtosay,andwecantalkaboutthatfora
in a minute, that the RFA-1 deadline is January 15.
I've said that now three times. The investigations
will go on of the qualifiers for a period of time t
weexpecttoendinJune. Andthenthe Commission
make a qualification decision, who's qualified and
isn't qualified.

While that's going on, the Commissionis
going to be engaged in preparing for the RFA-2 proc
andtoissuethe RFA-2s. So,while thatinvestigat
and process is going on, the Commission is going to
engaged in making policy decisions that will underl
the RFA-2 regulations. We'll issue another set of

regulations, just the way we did the RFA-1s.
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We're hopeful that we can make those
policy--researchandmakejudgmentsaboutthepol
thatweneedtohaveinplacetoissuethoseregula
during the month of November, try to set the polici
inplaceinearlyDecember. Andthenbeginwriting
regulations that will support those policies, to th
extent we need regulations to do so.

Wemaybeabletojustcreateregulations
to--lmeanpoliciestostandbythemselves. And
the regulations themselves will be issued by June,
willbeavailablebythetimetheRFA-2application
ready for issuing.

The idea behind thinking about and
deciding onthese policiesistwofold. Onetosupp
the regulations, to give us guidance as to what
regulationsweneedtoissueandtomakesureweha
overlooked anything.

Andsecondlyandequallyimportantifnot
more so,togiveapplicantsandmunicipalitiesane
view of what the policies are that are going to be
embodied in the regulations so that planning can
proceed. It's going to take us a while to issue th
regulations. The planning and negotiations are goi

on now and ought to be going on now, and they ought
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be going on in an enlightened fashion.

So, we're trying by this policy creation

mechanism to lay out an array, a menu, if you will,
policiesthatare goingtobefoundintheregulati
There'llbesomeslightchanges,butthemajordeci

we hopewillbe madeinDecembersothatpeoplecan
and continue the planning with some firm idea in mi
as to what the regulations are going to look like a
what's going to be required on both sides, on the
municipalsideandonthedeveloperside. Ithink
covers basically what the objectives are --

COMMISSIONER ZUNIGA: Yes.

of
ons.
sions
plan
nd
nd

that

COMMISSIONER MCHUGH: -- and what we're

going to try to do. This is in some ways, some par
of this are highly plastic because things are going
changeasweacquiremoreinformation. Wemayfind
and inevitably will find that additional policies n

tobe confrontedandcreatedaswe moveforwardwit
actual writing process. But at least some of the b
picture questions can be answered, | think, early o

All right. Anything more on that?

COMMISSIONER ZUNIGA: No. Ithinkit's

wellarticulated. Ithinkthatthetwogoalpiece

you articulateis veryinsightfulinterms ofhoww

ts
to
that
eed

hthe

that
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trying to signal what's useful, if you will, for

potential applicants in preparing the responses,

because these responses, as per the statute, are go ing
to be very detailed, very rich in a lot of informat ion
andalotofduediligenceandalotofstudiestha tneed

to be considered if they haven't already. And that 'S

a paramount goal of everybody here.

COMMISSIONER MCHUGH: Anything?

COMMISSIONERSTEBBINS: No. Ithinkthe
process as you've laid it out was perfectly clear f or
anybody who's watching.

COMMISSIONERMCHUGH: Okay. Nowitem3D
dealswithanintegralpartofthatprocess. Andt hat's
the formal organization, the Investigation and
EnforcementBureau. Thestatuteprovidesthatwhen the
applications are filed, the Commission will ask the
Investigation and Enforcement Bureau, the IEB for
short, to commence an investigation as to the
gualifications of the applicants. That's basically
the Phaselprocess. So,thePhaselprocessisin the
hands of the IEB.

And the question is first of all, how we
create the IEB, what formalities do we have to use to

createthe IEB? Andthe answertothatis essentia lly
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that we announce we've created it and appoint a
director. So, that is something that we are in the
process now of doing. There is a search on being
conducted by Commissioner CameronforaDirector of
Investigation and Enforcement Bureau. And when tha
person is hired, and we anticipate that will be ver
shortly, and in any event well before the end of th
year, then the Bureau will be created. He orshew

be in charge of the Bureau. And they will have

responsibility for the investigations.

We've already had contact with the State

Police, whowillbe acomponentofthe IEB. Andif
need be, we can arrange for temporary support from
State Police while we’re getting around to the form
namingofthe IEB. Butinanyevent, we willhave
ready to go on schedule. | don't think there is
anything more we need to talk about on that item.
that's basically how we will set it up.

And in connection with that, item 3E
focusesontheenhancedethicsrequirementsthatwe
requiredbystatutetocreate. Andthatsetofenh
ethicsstandardswillapplytous. Itwillapplyt
State Police who work with us, both in the IEB and

elsewhere. And it will apply to the Alcoholic
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Beverages Control Commission personnel who work wit h
us. And the Attorney General is required to create a
separateenhancedethicsstandardtoapplytotheg aming

division that the Attorney General has set up.
So, we are in the process of working on

that new ethics standards. We had several meetings

alreadyandaregoingto,intheprocessofdealing with

these policies that we are going to turn to in just a
second, meet again with the stakeholders in the eth ics
processandhavetheenhancedethicsstandardsread yby

the time we’re ready to move forward as well.

I don'tknow if there's anything else we
can say about that. Anything you want to say,
Commissioner?

COMMISSIONER ZUNIGA: No. | guessjust
byway of -- Isthere anyideaastothetimeline o fthe
creation of these enhanced code of ethics?

COMMISSIONER MCHUGH: Well, there isn't
any firm timeline, but | would very much hope that we
could havethatinplacebynolaterthantheendo fthe
year. We’'re going to begin and have begun a hiring
process. We're going to be staffing up and gearing up
to deal with the investigations. And | think that set

ofstandardsoughttobeinplaceinthenearterm. And
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| think it can be.

We'vehadacoupleofgoodmeetings. And

| think we need to go back and finish up those meet ings
and get the standards setup. So, I think by no la ter
than the end of the year we'll have that in place a nd

hopefully sooner.

COMMISSIONER STEBBINS: I'm assuming,
because you're talking about the end of the year th at
we don't have to go through any official regulatory
approval.

COMMISSIONERMCHUGH: No. Thiswouldbe
apolicythatwould be applicable tothe Commission and

the ABCC personnel and the State Police. Each unit :

particularly the ABCC and the State Police may have to
go through some internal approvals. But that's jus t
part of the process. It's not going to take the fo rm

of a regulation. It's going to be a policy.

And it will be published on our website
and part of our employee handbook. And that'sthe way
we’ll create it and enforce it, | think.

COMMISSIONER STEBBINS: Is there any
benefit of putting these out for, again, the genera I
public to kind of offer their comments or thoughts or

opinions on it?
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COMMISSIONERMCHUGH: Ithinkthatwould
be a helpful process, a helpful part of the process
This is designed to -- Of course, everybody on the
Commission is governed by the State ethics laws. S 0,
that's a given.

And these ethics requirements under the

statute are to be more strict thanthose. So, Ith ink
that'sanexcellentsuggestion, Commissioner. Ith ink
weshouldputitoutforatleastpubliccommentfo rsome
period as we’re moving forward before we finally ad opt

it. And there'll be time to do that. So, | think
that's a good idea.
Any other discussion on that?

So,thatbringsusthentothepreliminary

discussion of policy priorities. And in everybody' S
packet is a list that we created, a preliminary lis t,
again with some typos. Butit's a preliminary list of
policy areas, | think is fair to say, where we need to

think about policies and ultimately regulations.

And the purpose of that today -- We have
two Commissioners who are absent, and we’re not goi ng
to talk about any substantive policies today. That 'S
a topic that we need to talk about with the full

Commission. Butthequestionarisesandthediscus sion




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — OCTOBER 23, 2012

29

needs to begin about how we’re going to deal with, I
guess, several things. And maybe there's others th at
we can talk about.

Howwe’regoingtodealwithprioritizing
the promulgation of these various policies? What's
reallyimportantto getoutthere as quickly aswe can?
What can we take moretimetogetout? Andwhatca nwe
wait for as a Phase lll, for example, to deal with?

Secondly, how do we -- And by way of

example, some of these policies, and let me just po int
toacouple ofexamples,numberoneandfiveonthe list
really are necessary or would be helpful and probab ly
are necessary for communities and for applicants to do
someplanning. Theyneedtoknowwhatourcriteria are,

if we can publish them.
Some are pretty minor straightforward

things. Number seven deals with what kind of

identificationwillyouneedtobuyalcoholinaga ming
facility. That's not one that should take very muc h
timetothinkaboutatall. Thestatuterequiresu sto
putoutaregulationdealingwiththat. Butthat's not

one that is going to take a lot of time.
Number eight is one that may not

temporallybeimportantintermsofplanning,butr eally
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isamajorpolicydecisiononthe partofthe Commi
and will require a lot of thought and consideration
the consequences.

So, these in the form in which they
currently are are not differentiated in any of thos
fashions.

Secondly,howarewegoingtoapproachthe
process of figuring out what we need to do in order
makeanintelligentdecisiononthesevariouspolic
This list contains 30 some -- 34. There are others
And this list builds on a list that the gaming
consultants suggested. There are going to be other

How do we in a reasonable amount of time
afterwe’vemadesomepriorities,figureouttoapp
these so that we get the information we need in ord
to make an intelligent decision? And then how do w
announce the policies so that people understand the
And how do we in the process of doing this give peo
an opportunity at least to have some preliminary
comments, recognizing that they'll have another
opportunity during the regulation publication proce
for most of these to submit comments the way they d
with the Phase 1?

So,thosearethekinds ofthingsthatit

ssion
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would be useful to discuss today to lead into a mor e
thorough discussion at next Tuesday's meeting when all
five of us are together.

COMMISSIONER ZUNIGA: Well, | like the
notion of perhaps grouping or subgrouping these
guestions in what you already started to articulate
Those that have -- Where there's a lot of value to our
stakeholders, our potential applicants, our host an d
surrounding communities to at least know where this
Commissionstands,let'ssay,forplanningpurposes .
think that's very important, the sooner the better.
While not a firm deadline, there's benefitin at le ast
articulating policy wise where we stand or our
interpretation of certain pieces of the statute, et C.

There's also others in this group of
guestionsthatlseeaskeyfromastrategicstandp oint.
Andthoseweoughttodiscuss,again,soonerrather than
later, if you will.

COMMISSIONER MCHUGH: Can you give an
example of one of those?

COMMISSIONER ZUNIGA: The one that you
highlighted, number eight, | had also highlighted a S
it's a fundamental approach of the Commission. It'

purely a discretion of the Commission, asfaras| can
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read the statute, and one that is perhaps a strateg
consideration, if you will.

It'snotonethatwe shouldundertake any
time soon, by the way, but trying to answer, but it
animportantstrategicconsideration. Andthatfor
benefit, for the benefit of the public interest, we
ought to start discussing soon as well.

And perhaps there's another element of
thosethatcould very easily orshould be addressed
regulation. And that can take it's parallel course
We can talk about that as well.

| was also thinking, and | want to call
the attentiontonumberfour, questionnumberfour
just to set a specific example around the subsectio
in the statute that | believe are also relevant to
sort of information that we will need to ask for.
only in Sections 9 -- Subsection 9, but you also st
--we also articulated here on question five, Secti
18 and Sections 15. And | would pose that Section
where all the paramount goals of the chapter are al
articulated.

So, if we could think of a process of
distilling the amount or the type of information th

we willrequire, either inthe form of aquestion o
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the form of a document that will help this Commissi on
address all those goals Section 1, 9, 15, 18, I thi nk
that may be a worthy initial goal to start to put o ur
arms around all of the information that will either be
askedbyvirtueoftheRFPthatwewillconductfor these
licensesorbecausewearereferencingkeypieceso fthe
Statute.

COMMISSIONER MCHUGH: So, what we're

talkingabouthereiswithrespecttoSections9, 1 5and
18ofthe statute, theyalllayoutaseriesofcri teria
that have to be in the application that we have to use
as a criteria for making a licensing decision and t he
like. Butthese sectionsalso say thatthe Commiss ion
can add other additional criteria or information th at
theywantinthe application orthatthey cantake into

account in issuing licenses.

So, the question is how do we do that.
And Section 1 is sort of the general aspirational
sectionthattalks aboutwhatthe statute is suppos eto
achieve. Andyour suggestion is that we think abou ta
document in which all of these things can be
encapsulated.

COMMISSIONER ZUNIGA: To start putting

specificity to -- Some of those questions in those
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sectionsarebroad. Andothersperhapsjustbythe way
they were drafted are very narrow. |can probably get
into examples, but | believe it would be a worthy g oal
to start adding a level of specificity as to what t his

Commission would want to ascertain in terms of
applicants for many of all those sections.
Can | give one example, because | think
this may be sort of illustrative of what | was
specifically thinking about. In one of the section S,

| believe, Section 15, the applicant is required to

provide to this Commission the number of constructi on
hours that the project will require. And I would p ose
thatthat'sveryusefulinformation, butthere'sa much
more important level of detail that we should consi der

that go along what | believe is intended in that
qguestion. And that is if there is any kind of
pre-assembly use of materials from other states, le t's
say, where the number of construction hours in
Massachusetts versus another state starts to make a
difference.
COMMISSIONER MCHUGH: So, we don't get
some prefab. casino?
COMMISSIONER ZUNIGA: That's right.

So, that we understand -- If the intention behind t hat
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guestionistoascertainjusthowmuchconstruction jobs

are going to come to Massachusetts, we should not | ust

ask the construction hours but how much of

pre-assembling somebody may be thinking about.
Ordescribeforusthetypeofhours,what

are they considering behind their sum of the total

hours. Andthisisjustaspecificexampleastow hile
some of those questions in the statute seemto be v ery
straightforward,thereareexampleswheretheparam ount

goals should be overlaid to allow us to get to that
specific information.
COMMISSIONER MCHUGH: Right. How do we
in a thorough and thoughtful way figure out what th ose
kinds of things are? Some we will by virtue of our
backgrounds and experience will know and think are
useful. But that's not enough, it seems to me.

So, how do we in arigorous way go about

figuring out say what additional information we sho uld
requirebeyondthatspecifiedinthestatuteandde fined
byusinthewayyou’vejustdescribed,weshouldr equire

in the application? How do we approach that task?
COMMISSIONERZUNIGA: Ithinkthatmaybe
part of what question 20 in this document started t o]

address, in my opinion. That we should also ponder
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perhaps with the full Commission soon enough, which
what level of expertise will we need or we’ll have
rely on for key aspects of the evaluation of these
proposals.

COMMISSIONER MCHUGH: That's on the
back-end though. We're on the front-end now. So,
maywellneedthe expertise, similarkinds ofexper
on the front-end, right?

COMMISSIONER ZUNIGA: Or at least a
preliminary piece of expertise. Don't forget to as
this question. Ifyou're goingtorequire afinanc
model,thesearethe parametersthatwillhelpusr
the financing structure. So, a financial advisor m
be incumbent upon us to start procuring or thinking
about procuring, if that's where we want to go.

COMMISSIONER STEBBINS: | like this
approach oftrying to couple questionstogether. O
that pertain to host communities or surrounding
communities, try to make groupings of these policy
guestions as we go along. And to the point of, you
raised the question or the comment about, question
number eight of it's more of a fundamental approach
It's not necessarily something that we need to

necessarily lay out in regs.
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Butlalsothinkthosetypesofquestions
are important for us to get public feedback on as p
of this hearing process. But to get to, Mr. Acting
Chairman, your point, where do we find the expertis
the knowledge around this? Ithinkwe only--ins
cases we can look to the people that we've heard fr
atthevarietyofpublicforumsandpublichearings
we'vehad,becauselthinkalotoftheirexpertise
be drawn in to talk about these questions.

Planningagencytypeswhoaddresseduson
community mitigation issues. To the extent that we
have gquestions about policies related to addressing
compulsive gambling needs, we have kind of collecte
farmteamofpeoplethathaveofferedtheiropinion
advice already. Maybe giving them an opportunity a
part of this broad discussion, giving those folks a
opportunity to kind of look at these questions and
them out.

Weknowwe'vetalkedtoexpertsingaming
enforcementfrom other states and other jurisdictio
Inviting their feedback, because we know more than
ofthemhave stood upandsaid, here'smy number.
me if you have any questions and we can ever be of

assistance.
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| don't think we necessarily need to

shuttlethosepeoplebackandforthfromwherethey are,
butgivingthemachanceto—Again, coupleall of these
guestionsbycategoriesortopicsandputthemout there
toalotofthepeoplethatwe'vealreadyheardfro mwho,
in my mind, give us a lot of a great insight from t he

forums that we've already conducted.
COMMISSIONERMCHUGH: Ithinkthatmakes
sense. And then we have, of course, the gaming
consultants. We have more people that we've met at
these various conventions that we are going to.
Iwonderifitmakessenseoncewegetour
viewofthepoliciesweneedtoencounteranddefin eand
set, to make sure we haven't overlooked something, if

we post the policy questions that we think are

irrelevant (SIC) onthe website to get publicinput and
inputfromtheapplicantsastothingsthey'reunce rtain
aboutthatthey'dliketohaveusdefinepoliciesa round

before we finish that part of the process.

It seems to me the questions that exist
probablyexistrightnowandthey'reeitheronthis list
or they could --

COMMISSIONER ZUNIGA: --beaddedtoit.

COMMISSIONER MCHUGH: -- be added to it
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very quickly and then we could proceed. There are
ofthesethings. Ourplan,atleastinveryloose
is to spend -- | think our plan, it's not like we h
a plan with any fixed contours, is to spend Novembe
really working our way through the research that’s
necessary to deal with educating ourselves about wh
the content of these policies ought to be.

And then to spend the early part of
December actually working on the policies in these

meetings, a series of these meetings.

Howshouldweorganizetheworkthatneeds

to go into the education process so that we can cre
abaseofknowledgeweneedinordertomakeintell
policies? Woulditmake sense, forexample, to div
these up in some fashion and assign some to each

Commissioner to be primarily responsible?

COMMISSIONER STEBBINS: 1 think there

areobviouslyquestionsinhereandpolicy question
here that are going to be of particular interest to
communities. Therearegoingtobepolicyquestion
here that are going to be of interest to everybody
well as our license applicants.

You're going to also find a group of

guestionsinhere,whichlthinkyoualludedtoear
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are going to be in kind of a Phase Il. If we think
haveallofthepertinentpolicyquestionsfromthe
Commissioners, and | know I've added just a couple
theend, let'stakeacrackattryingtocouplethe
how we would categorize them.
Thenifwe doassign -- Itwould be great
if we wound up with five categories, butbegintot
of people we would want to make sure are at the tab
as we kind of do this research, as well as turn to
consultantsandseewhatthoughtstheymighthaveo
people that we definitely want to hear from, the
research that's been done.
We'vetalkedaboutthebenefitofusbeing
the 38thjurisdiction to incorporate gaming. Alot
these question have probably been answered by someb

somewhere.

COMMISSIONER MCHUGH: Right, right,

right.

COMMISSIONERZUNIGA: Iwouldagreethat

the pragmatic way to go about that comes to mind is
divide and conquer. There's multiple constituencie
here, research, case studies from otherjurisdictio
stakeholders here in the State, varying levels of

expertise at the Commission but a growing staff, wh
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will make things a lot more helpful.

Butjustby virtue of ourown process, we

ought to think about who can take the lead in some of
these areas to the extent that they could be discre et,
if you will.

Without a doubt or perhaps without
saying, the only mechanism is to come back to these
meetingsanddiscussandupdateandreconsiderorr eport

back. And that's good. And that's the design, the

intended design. But I think that | see no other w ay
but to try to divide amongst ourselves in one shape or
form.

COMMISSIONER MCHUGH: Yes. Ithink
that's right. And I'm struggling with how we advan ce

the conversation so that we don't just repeat this

conversation next week when the others are back, gi ven
the constraints of the open meeting law. We want t o]
obviously comply withthat. Andyetit'simportant to
take whatwe've done here and take ittothe nexts tep.

AslI'mlistening,I'mhearingaconsensus
among the three of us at least, | think, that we ou ght
togrouptheseinsomefashion. We oughttoassign the
lead on various groupings or parts of groupings to

people to be the lead investigator. And thatwe ou ght
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togetsomeinputfromthepublicastothingsthat
missing and getour own inputasto other policies
we need to consider.

Anditwould beideal, itseemstome, if
wecouldcomebacknextweekwithareviseddocumen
contained some groupings, some tentative assignment
Maybethat'snotpossible. Butatleastsomegroup
andprioritiessothatwe couldthenspendthenext
thinkingaboutwhowasgoingtodoitandwhetheri
complete.

Perhaps it would be worthwhile to

designate Director Glovsky to be the repository of

suggestions. And then have a revised document come

based on those suggestions for the next meeting.

Director Glovsky, isthat something that

you have the time and capacity to do?

MS. GLOVSKY: Yes.

we're

that

tthat

ings

week

twas

COMMISSIONER MCHUGH: Thenwecantalka

littlebitabouthowmechanicallytodothat. But

it seems to me, will take this discussion one step
further. And in that process any additional policy
suggestionsthataren'there couldbe addedtothe
we send to Director Glovsky. And then suggested

groupings could be done. And then we could have th

that,

list
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document back as the next step.

And by then I think we could have

somethingthatisreadytobothmakeassignmentsan dget
movingonwhatweneedtodo. Plugintotheconsul tants
withacomprehensivelistandthen postthatlistr ight

away so that we can get comments to anything that's
missing up front so that we still have time to do i t
within the month we’re going to set aside to do thi S.
Does that makes sense?

COMMISSIONER STEBBINS: That approach
sounds great.

COMMISSIONER ZUNIGA: That makes sense.
| would agree with that.

COMMISSIONER MCHUGH: Let's follow that
out and see if we can't get all that information fr om
the three of us to Director Glovsky soon and get th at
process started.

For anybody that's watching or has the

documentnow, we'dwelcome commentsastopolicies that
are missing and need to be resolved on the strength of
whatyou see here. So,youdon'thavetowaitunti lwe

take that next cut and do the posting. But at MGC
comments,thenormalplaceformakingcomments,we would

welcome any comments anybody has on that score righ t
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now. Okay.
Anything more onthistopicthen? Okay.
Let's then move to item four on the
agenda,whichisadministration. Thefirstitemth
we've already had 4B, the report from the Director
Administration.
4A is personnel searches. | think we
don't have to spend much time on this. We have fou
searches,foursearchesinadditiontotheonesDir
Glovskytalkedabout,inprogressnow. Asearchfo
Executive Director, which is well in progress. A
searchfortheheadofthelnvestigationandEnforc
Bureau, which also is well in progress. General
Counselsearchiswellinprogress. Aninternorf
starting lawyer search is well in progress.
WewelcomeDanielleHowe(SIC),whoisthe
latest addition to the Racing Division, who's here
assist Director Durenberger and Commissioner Camero
with those duties. So, it looks like all of those
peoplewillbeinplacewellbeforetheendofthe
And then we can move forward from there.
Any other things we ought to be thinking
about in that area? Okay.

So,we could have nowitemfive, whichis

ere,

of

ector

rthe
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the first report from our new Director of Racing.
DR. DURENBERGER: Thank you, Acting
Chairman. Good afternoon, Commissioners.
COMMISSIONER STEBBINS: Good afternoon.
COMMISSIONER ZUNIGA: Good afternoon.
COMMISSIONER MCHUGH: Good afternoon.
DR. DURENBERGER: | apologize for not
being with you lastweek. |wasin Kentucky attend ing

a Welfare and Safety of the Racehorse Summit with a

number of other directors in equivalent positions f rom
otherracingcommissions. |pickedtheirbrainsto the
fullestextentpossibleandtoldthemwhatyourpla nwas

for the Racing Division within the Commission.

Therewereafewpanelsofinterest. One

was implementing safety initiatives. And | will ha ve
a report to you by the end of the week, if not soon er
on that.

COMMISSIONERMCHUGH: Safety,canljust
interrupt you there?

DR. DURENBERGER: Absolutely.

COMMISSIONER MCHUGH: Safety
initiatives for racing participants, is that the ma in
focus of that?

DR.DURENBERGER: Yes,boththehorseand
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the other participants, jockeys and drivers and oth ers
who are involved at a more peripheral level but sti I
involved.

COMMISSIONER MCHUGH: Right. Was there
discussion about the health, does the health of the
horses fit into the safety piece or is that a separ ate
topic?

DR. DURENBERGER: It absolutely does.
And at the Commission level, the policies that are

implemented, whether it be granting occupational

licensestothe peoplethattake care ofthe horses all
thewaytothepost-racetestingofhorsesthathav ewon
or have not won when they were expected to win, a | ot

of the policies and regulations that the Commission
would put in place directly affect the safety and
welfare of the horse.
COMMISSIONER MCHUGH: All right. TI'll
look forward to seeing that report.
DR. DURENBERGER: | did spend Monday at

Suffolk Downs viewing operations of the former SRC

staff, nowunder DPL,andjustvisitedtheracetrac kto
see on a live racing day. I'll be doing the same a t
PlainridgeonThursday. lwillalsobestoppingby the

Raynham facility to meet with the people there.
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Weareintheprocessoffinalizingadate
and time for the working group, which will be a
conglomeration of interested stakeholders that are

going to give us some input and feedback as we move

forward.

COMMISSIONER MCHUGH: This is a working
grouptothinkatahighlevelaboutbestpractices and
the like?

DR. DURENBERGER: Absolutely, yes, and
to fill us in a little bit. Many of us in the Raci ng
Division are maybe new to the Commonwealth or at le ast
have not been involved in racing in the Commonwealt h.
So,theycanhelppointoutsomeareasthatmaybe blind
spotsforusorgiveusadifferentperspectivetha nwhat

we've seen at the 50,000-foot level, as you say.

COMMISSIONER MCHUGH: Right.

DR. DURENBERGER: So, that'll be coming
up very soon. There's going to be a number of thos e
meetings. They’ll be going. And we welcome all

comers, but if there’s going to be any sort of

deliberation,werecognizewe'llhavetonarrowthe pool
alittlebit. So,we'llbeaskingforsortofade legate
from each stakeholder group to attend the meetings on

an ongoing fashion.
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Gaming Act, Section 104 mandates thatthere's arev iew
doneofthepari-mutuelandsimulcastlaw. I'mple ased
to report that David Murray has signed on on a proj ect
basis to help us do that. Ms. Danielle Holmes, whi ch

you introduced earlier, she has signed on as a lega I
assistant with the Racing Division at this time.
Thatreview basically startedin earnest

yesterday. They are pouring over the statute. So,

we've justbegunthere. The chargeisto evaluate the
statutesforefficacyandifthere'sanyneedtore place
going forward. Thatreportis actually due by the end

of the year. So, there is a sense of urgency there
But | have no doubt that we'll be able to slog thro ugh
it.

COMMISSIONER MCHUGH: Great, great.
Any questions, comments? Itsounds like you're off to
a great start. So, the implementation of the best
practiceslknowissomethingthatCommissionerCam eron
hasbeenveryinterestedininthebeginning,and| know
you are as well. No reason that the racing in the
Commonwealth can't be at the par, if not better tha n
racingelsewhere. Andthiscomprehensivereviewof the

pari-mutuel statuteswillbe very helpful, Ithink, and
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may even result in statutes that one can understand
which would be an enormous step forward.

DR. DURENBERGER: | would just like to
add | think it's very timely. There are a number o
commissionsinthecountrythathavebeenforcedto
of react to things. And I think being proactive, i
factthatwasthethemeofthe Welfareand Safety S
was prevention instead of reaction. So, | think th
this is an excellent opportunity to ensure that
everythingthatisaverygoodstructureinplaceg
forward.

COMMISSIONER MCHUGH: Great, great.
Good. Thank you very much. Okay. The next agenda
item is public education and information. And the
firstissuethereisitem a-i of questions posed by
CityofChelseaafteroneofourpublicforumsinA
| believe. Andthese answers we presented in draft
an earliermeeting. Theissue isafamiliar compon
of our agenda. And we finally have some answers th
I've distributed and I'd welcome any comments from
colleagues.

The first question is the only one that
I’'mgoingtospendanytimeon. Andthatisthatt

is a fund created by a part of the gaming legislati
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that's in Chapter 29 Section 2EEEE. A number of fu
were created in the expanded gaming legislation.

The money from the gaming revenues goes
into a big fund. It gets put from the big fund int
series of smaller funds. And from the smaller fund
distributed to various people, entities, groups in
various ways.

The fund described in Chapter 29 Section
2EEEE is one of those funds. It's called a local
capital projects fund. The difficulty with that is
thatalthoughthestatuteprescribesthemoneythat
intothatfund,thereisnodescriptionofhowthe
gets out of the fund. And as a consequence, at the
momentatleast,it'ssimplyareceptacleforfunds
will sit there.

So, we tried to determine whether the
Comptrollerhad someunderstandingofhowthe money
to come out, whether thiswastied into some portio
other legislation, perhaps it wasn't codified that
were unaware of, but we've come to a dead-end there
So, we've gotto do more work on trying to find out
that money comes out. Perhaps ask for a legislativ
correction.

Perhaps in a bill of this magnitude it's
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not unusual to find someplace where somethingwasj
left out and particularly in the waning moments of
session. And if so, we'll look for some legislativ
correction and direction.

It's not essential now because nothing
happens until there are gaming revenues. There won
be gaming revenues for awhile. Plenty of time to f
this. But there is no answer now to what money com
out of that fund.

The others we've revised the answers in
accordance with some comments that were made the fi
time we talked about them. And I think they're rea
to go as we prepared to -- Any comments on those?

COMMISSIONER ZUNIGA: No. | think we
reviewedthembefore. Ithinkyouarticulatedwell
issue with question one. But | think the response
essentiallyaddressesjustthat. So,Ithinkit's
proposed answers to these questions.

COMMISSIONER MCHUGH: All right. 1
thinkgiventhelengthoftimethatthey’'vebeenpe
andgiventhefactthatthey doembody policy decis
by the Commission, | think | would ask for a consen
atleast,ldon’tthinkweneedaformalvote,that

areanswersthatwecandelivertoCityManager,Ja
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onbehalfoftheCommission. Andthenpostthemas part
of our frequently asked questions and they embody
policiesthatthe Commissionis preparedto--that the
Commission embraces and is prepared to proceed with
So, | take it we have that consensus of all
Commissioners?
COMMISSIONER ZUNIGA: Yes.
COMMISSIONER STEBBINS: Yes.
COMMISSIONER MCHUGH: All right.
Request from regional groups. Commissioner Stebbin S,

that item seems aimed at a follow-up perhaps to the

discussionwe had atthelastmeetingfromthereqgi onal
tourism group. And just to make sure that we had p ut
acaponthatdiscussion, Ithinkthat'swhyit'so nthe

agenda. Is there anything you want to discuss in
connection with that?

COMMISSIONER STEBBINS: No. | know we
discussed it at actually | think at the meeting on the
ninth. And in reviewing those minutes, I think the
Chairman said since the letter had been addressed t 0
him, he was going to address a reply back to the
convention and visitors bureau that reflected kind of
ourcurrentthinkingontheissue, obviously, with more

to come as Phase Il regulations get rolled out.
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COMMISSIONER MCHUGH: Yes. The issue
therereallyishowmanyindividualagreementswill
Commission require in the course of the licensing
process. And that will be something that we need t
take up as part of the policy decisions. Notonly
many agreements to require, but even if you don't
require an agreement, how do you protect a variety
interests that the statute protects.

So, the formal response is in the
Chairman's hands, but the policy underlying the
guestion will be addressed as we progress with thes
policies during the next month. Okay.

The next item 6B is the United Auto
Workers Workplace Safety presentation. That was
scheduled for today. We invited them to join us at
their request. But through some issues beyond thei
control,theycouldn'tjoinustoday. AndIthink
going to have them at a future meeting.

Andthatbringustoitem7,theresearch
agenda. Commissioner Zuniga, that's in your court.

COMMISSIONER ZUNIGA: Yes. | can
providealittleupdateforsomeconsideration, per
discussion or just for information. Chairman Crosb

talked a little bit about this last week as we were

the
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plowing through the very thoughtful and sometimes a
littlelengthyresponsesthatweobtainedtoourre

for information as to how to go about implementing
mandates in the statute relative to research and th
research agenda.

| would encourage all the Commissioners
to read through some of the questions or the questi
and the responses.

But | will summarize that there are two
perhapscompetingthemeshereortwobroadthemesw
these responses. On the one hand, there's this
realization about measuring social and economic --
especially social impact of problem gambling is
difficult. The field is new. Some of the research
done to this effect is inconclusive.

There’safundamentaldifficultybecause
as perone ofthe responses, atleast 96 percent of
people with problem gambling have some other kind o
addictionorbehavioralproblem. So,thatessentia
has this comorbidity problem, if youwill, asto ho
isolate the problem of problem gambling being reall
difficult.

Some ofthe otherdifficultieshavetodo

withthelowprevalenceofthegeneralpopulation.
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ascertaining,identifyingchangesinbehaviorisa
challenge. Ithastobedonewith--Theusualmet
ofsurveyinghavetobecomplementedwithotherind
methods. And that's almost by definition a real
challenge.

Ontheflipside, the legislationis very
specific relative to and very clear relative to our
mandate. Andwe are in a unique opportunity to rea
dothisresearch andthinkaboutitwhenitmatters
most, which is prior to the introduction of casinos
Massachusetts. So, not only is the statute
prescriptive but also it gives us the funding. So,
have afunded mandate, ifyou will, which again we
to act on.

So, with that background, again | would
encourage you to at least focus on all of the
respondents’ answers to the first question, which w
our question as to the general recommendations. An
everybody who responded is a very good writer by th
ownmeritsandtheyarticulate and summarizethose
well.

Oneofthethingsthatlwouldsayisalso
acommonthemeisthisnotionofimplementingarig

peer-review procedure, if you will, in all of the
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research that this Commission will eventually eithe
conductorcausetoconduct. Again,that'salsoa
important theme. And a clear recommendation that a
policy decisions be made with this in mind that all
research will be peer-reviewed and published in
reputable science journals.

But we also need to start thinking about
ourimmediate nextstepsbecausetimingwillsoonb
theessence. Thisbaselinestudyweunderstandtha
couldtakeanywherebetweenayearoralittle bit
Andthereisareportduetothe Legislature by the
of 2013 with the findings of that baseline study,
essentially. So, we need to move soon.

And as part of our next steps, we needto
thinkaboutwhetherwe conductanRFP. Andifso,
do we conduct it for? And there's a particular pie
that | wanted to sort of highlight. Some of the
recommendations here recommend that we establish a
research bureau or aresearch center and we fund th
of course.

And that bureau, perhaps not unlike the
investigations bureau, whether it's partially staff
by somebody working for the Commission or it's

contracted out with a research institute, that bure

very

eof
tit
more.

end

what

ce

at,

ed

au




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — OCTOBER 23, 2012

57

becomes the repository and the project managementt
organization for all of the research that is either
conducted there or commissioned out of there, and t
peer-reviewedoutofthat. So,howwegoaboutcre
or requesting a response for that bureau is one of
immediate next questions or next steps.

There's also this other idearelative to
ascientificadvisorypanel. Althoughthelegislat
has this gaming -- establishes this gaming policy
advisory committee, that committee will be likely a
unpaid committee that will come together perhaps at
different times.

But there is a recognition or there's a
casetobemadethatthisprocessmaybeverywell
if we have some kind of scientific advisory committ
And the question becomes -- separate from this gami
policy advisory committee. And the question become
whether that should be a compensated committee or n
because there could be some real hours, if you will
spentin analyzing the processes and the researcht

will take place as part of this effort.

So, those were two very large questions

initially that we thought. | just wanted to kind

mention and kind of throw out there. We will have
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ponder them soon if we decide to request in the ope n
procurement mode, a request for proposal for this
research bureau. Orwhether we may wantto enteri nto
an ISA let’s say with the likes of the University o f
Massachusetts because they are like ourselves an
instrumentality of the Commonwealth.
COMMISSIONERMCHUGH: Wehavetoproduce
a report that we can convey to the Legislature by t he
end of next year, right?
COMMISSIONER ZUNIGA: Correct.
COMMISSIONER MCHUGH: And if we
contractedwithsomebodyorenteredanISAwithsom ebody

to do the research that was necessary to file that

report,anddecidedtohavearesearchbureauofou rown
of some kind, we could build the research bureau on top
ofwhateversubstantiveknowledgethatreportprodu ced,
right?

COMMISSIONER ZUNIGA: Absolutely.
COMMISSIONERMCHUGH: Inotherwords,we

wouldn't have to have the bureau there in order to

producethisreport. Again,thinkingaboutpriorit ies
and overall things. And could we identify a number of
-- Thisreportis a comprehensive report, much broa der

thanproblemgaming,althoughproblemgamingisap iece
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wanttracked, justsevenoreightor 10, 15things that
we want to track that are not subject of the
comorbidities and things like that that would be at
leastbesomethingthatwecouldgetstartedwith? Does
that theme run through these reports as well?

COMMISSIONER ZUNIGA: Yes.

COMMISSIONER MCHUGH: In other words,
here's a concrete example. If you wanted to look a t
housing prices, if you wanted to look at traffic
patterns, if you wanted to look at education
requirementsinsurroundingcommunities,thosekind sof
things. Those are things that as to which really h ard
metrics are available right? You could create a
baseline now in those areas without, he says naivel Y,
much difficulty.

COMMISSIONERZUNIGA: Yes,yes. Andthe

challenge becomes perhaps determining -- figuring o ut
what those variables are. The variables that we wa nt
tomeasureand make partofthisbaselinethatwei nthe

future may come back and check against as to a
differential, whatthose variables may be. Andto the
extentthatwe load up the cartwith more and more, the

more difficult and expensive that it gets, perhaps to




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — OCTOBER 23, 2012

60

state the obvious.

But there are some, if | may, some that

maybe very straightforward, housing starts or housi ng
stock in a particular community, vacancy, justto k eep
on the issue of housing. They are publicly availab le

already or readily available.
But there are by virtue of some of the
other variables, there are some difficulties
particularly when we get into social costs or some of
the other at various impact. That starts to get
challenging quickly because of this compounding or
comorbidity,and alsothislowprevalence,ifyouw ill,
when it comes to the general population.
I'll perhaps expound a little bit. The

general methods of surveying are more and more

challenging. Becauseoftechnology,calleriDand cell
phones,whatusedtobeaveryreliabletelephones urvey
approach actually as late as 1996, as | understand it,

is radically changed in the last few years.

I myself don't answer almost anything
that | don't recognize in the caller ID at home. A nd
I'm perhaps one of the few that still have a landli ne
among my friends.

COMMISSIONER STEBBINS: That's why you
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won't return my calls.

COMMISSIONER ZUNIGA: | may now, by the
way, | may now answer more surveys. So, the method S
have become increasingly by necessity more
sophisticated but sometimes more indirect. So, ema il
surveys, there's usually -- and there's a competing
time,themorequestionsthatyouask,themoretha tyou
really lose your audience, again, as we understand it.

So, the reliance has been more and more
on indirect methods. Just to stay on the problem
gambling,theuseofservices,thenumberofcalls. The
amount of people that enter self-exclusion programs :
etc.thatthe differentialacrosstime onsome oft hose
services become a big factor in determining, again,
incidents and impact. None of which help us with t he
baseline study, which is essentially what we are -- I
shouldn't say none of which helps us, helps us in a
limited way as we are trying to ascertain this
longitudinal study starting with a baseline.

COMMISSIONER MCHUGH: So, that's the
kind of thing you mean by trying to measure the soc ial
cost, not the social cost of traffic jams.

COMMISSIONER ZUNIGA: Right, well the

presence of a casino.
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COMMISSIONER MCHUGH: Right.

COMMISSIONER ZUNIGA: There's also even

some dispute among the research community as to wha t
constitutes a social cost and purely a transfer. | 'm
just going to repeat one of the examples. If | ste al
from my wifeisthatatransfer or asocial cost, w hich

sounds kind of silly when one ponders it but --

COMMISSIONER MCHUGH: I'd have to ask

your wife.

COMMISSIONERZUNIGA: Well,butit'sthe
levelofthinkingthatcomestowhatexactlyconsti tutes
a social cost.

COMMISSIONER MCHUGH: So, how do you --
Wecan'tdoittoday, butisthereanapproachtot rying
todealwiththisthatyouthinkwecoulduse? By this,
| mean trying to decide what it is we want to measu re
orhowwewanttoapproachthecreationofameasur ement
process so we can take the next step? Because that 'S
anotherthingwe'vegottodobeforetheendofthe year.

COMMISSIONER ZUNIGA: Yes. Perhaps if
there's any insight as to all of this very complica ted
guestions, | gotto think because there is all of t hese

difficult questions maybe that really merits this

notion of the research bureau. Somethingthatwe f und
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that is outside of -- And | use that term perhaps
loosely. -- that resides elsewhere from this
Commission. Andthatwillbestaffedorwillbefu nding
people who have beenthinking aboutthisforalot more
years than we have.

And they themselves could be the ones
thinking as to how to go about requesting proposals :
funding specific elements of the research or measur ing
specific questions for going about and researching
specific dimensions. That may be the best way to g 0.

Pragmatically, because this could be a

verylengthyoraverylongeffort,thatcouldbode well
toenteringintoanISAwithsomeoneliketheUnive rsity
ofMassachusetts, becauseit'sagainasisteragenc yin

some degree. An agency that will be here for a lot
longer and it could be one thing to consider.

But that doesn't take away from our
ability to issue an RFP, let's say, and to rethink who
may be our research bureau. We don't have to have a
research bureau, the same one, year after year.

COMMISSIONER STEBBINS: Give me some
clarification as to this scientific advisory panel
Are those people that are the peer-review for our

resultsorarethese peoplethatlookthe methodolo gies
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by which we’re evaluating and assessing the
information?
COMMISSIONER ZUNIGA: It could actually

be either or both. In other words, the peer-review

disciplinecouldbeattheadvisorylevelforevery thing
thatthe bureau conductsorattheindividuallevel for
each of the studies to perhaps simplify. And | gue Sss

that's a question that we ought to consider.

COMMISSIONER STEBBINS: Getting back to

your piece of how people conduct -- gather informat ion
anymore, | would have to think that there are folks in
the private sector, even as we are in the final wee ks

of the presidential campaign, there are strategic

processes that those folks are using to identify th eir
marketand getfeedbackfromthose peopleinthe ma rket
through social media means, through online things,

through looking at what you subscribe to, | mean, a ny
number of factors.

Imeanitmightbe interestingtokind of
buildthosepeopleintothemixaswelltomakesur ethat
theinformationwe'regatheringiscorrect,notjus thow
we're assessing the information.

| think it's critical to have this

conversation,obviously,withDPH, sincetheyareg oing
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to be in charge of the research fund. And maybe th ey
maygiveusthoughtsonaresearchbureauidea, but have
you entertained that conversation?

COMMISSIONER ZUNIGA: Oh, yes, yes.
Chairman Crosby has had some discussions, of course :
this is all in conjunction with them.

Thewaythestatutegivesustheauthority

todictateandbeasprescriptiveaswemaywantin terms

to DPH relative to thatresearch agenda. So,we co uld
be very prescriptive. We could be very involved or we
could be hands off. Again, that’s a major policy t hat

we ought to start thinking about.

COMMISSIONER STEBBINS: In terms of the

gamingpolicyadvisorycommittee,andobviouslysom eof
the seats are pretty prescriptive as to who has got to
sitinthoseseats, shouldwebelookingatrecomme nding

to some of the appointing authorities the types of
people, as opposed to you get five seats. We cant ell
youfromwhatwelookatourfutureneedstobe, it would
be great if there was somebody who was -- had a
background in research.

Maybe that gets us around the scientific
advisory panel and it stands up that our gaming pol icy

group if they're going to offer their research agen da
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orgivedirectiontoourresearchagendaeveryyear that
maybe we urge or recommend that some of the slots t hat
may not be as prescriptive, give us an opportunity to

say it would be great if somebody from this type of
background was sitting in one of your appointments.
COMMISSIONER ZUNIGA: It's an
interesting thought. | kept thinking about how to
integrate or whether it should really just be one.
Perhapsweappointoneadvisory or policy committee if
you will.
But | know Chairman Crosby has had some
initial discussions, from what | understand, as to the
necessity of forming this advisory group, the gamin g
policy advisory group sooner rather than later.
Nowastowhetherhe’sbeenthinkingthat
we should try to suggest profiles of the people who
shouldbethere,ldon'tknow, butthat'sanintere sting
suggestion.
COMMISSIONERSTEBBINS: Justinorderto

kind of not have to create another entity, but | st ill

seetheargumentoftheprofessionalhelpmaybeon ethat
we only turn to once a year and it may have to come at
an expense.

COMMISSIONER ZUNIGA: If I'm not
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mistaken, the gaming policy advisory group is broad
And there is a subcommittee that's particularly
dedicated to the research question. So, while the
appointing authorities have broad discretion as to
may be at the gaming policy advisory committee --

COMMISSIONER STEBBINS: -- some of the
small subcommittee appointments could be more
prescriptive.

COMMISSIONERZUNIGA: --couldhavemore
prescriptive, right. So, perhaps that's kind of
compromise.

You reminded me of something that | want
tohighlight,whichistheresponsefromtheMITwa
narrow, butveryinsightful. Ittalks aboutsometh
that is going to be tremendously helpful to this
Commission, which is how we are going to contract w
a nonprofit, and there's different ways to go about
doing this, will anonymize proprietary data of the
casinos and provide us with behavioral patterns to
inform problem gambling. And that's a particular
section in the legislation that must have had a lot
study. And is something that again | will call you
attention because it's if nothing else, it's very

interesting.
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It's a little for later, because it
doesn't really happen to have much direct correlati on
to the baseline study. It comes as to how we then
collect data of behavior. That's going to be a ver y
importantwealthofdatathatwillhelpwithallof these
problem gambling effort and even social impacts
perhaps.

COMMISSIONER MCHUGH: | am listening to
this discussion thinking that there is, and this is n't

any enormously insightful comment, a real divide

between the kind of soft social cost analysis. Im ean
the soft in the sense that you don't have hard metr ics
to deal with. And it's really hard to figure out h ow

you go about measuring that. Figuring out how to

measurethatinand of itselfisa project. Andon the
otherhandwehavestuffthatcanbe measuredandt hat's
there.

Is there a way to get the stuff that has

hard metrics available to measure it by started whi le
we figure out the softer -- how to approach the sof ter
things?

I’'m concerned a little bit about
establishingthebaselineandtheneedtodosoin order

to get helpful statistics before the construction
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actually starts. Because the fact that the
construction starts, maybe the fact that the
construction start has been announced beginsto cha
some things in the way of housing patterns, perhaps
variety of differentthings. Andthe problem gambl
piece and the impact of the problem gambling piece
separating out all of the comorbidities, is going t
take place a little bit farther down the road.
Andsoifwedon'tbifurcatethe process,
we may lose an opportunity to get the really reliab
baselineswe needinorderto measure somethingsw
stillhavinganopportunitytofigureouthowtome
theotherthingslaterwithanequallyaccuratebas
that’snotgoingtobeaffectedbytheannouncement
a gaming license, a gaming facility is going to go
someplace. Is that something that might be worth

thinking about?

COMMISSIONER ZUNIGA: Yes, absolutely.

To the extent -- and | keep thinking of this notion
a survey. And it should not be thought of as an
all-encompassing,whichisperhapswhatyou'reallu
to.
Tothe extent that the baseline study is

only envisioned to be a survey that will have howev
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many variables that will study longitudinally, then we
will run into the problems that you are alluding to
because we’ll miss all of the important pieces ofd ata
perhaps.

So,Isuspecttheansweristhesurveymay
be only one element of many others that could be ta ken
at different times with different approaches.

COMMISSIONER MCHUGH: What's the next
step of this?

COMMISSIONER ZUNIGA: Well, if nothing

else, as | mentioned, just reporting on some of tha t.
Ithinkwe oughttothinkaboutifwe are goingto issue
an RFP for this effort, what that would be. If it is
for the likes of a single point of contact type bur eau
that could then think about the scope, think about the
approach, the methodology of any one of the compone nts

of the research piece. We could start writing
something to that effect.
COMMISSIONERMCHUGH: Butthatinitself
is a policy decision, right?
COMMISSIONER ZUNIGA: Thatin itself is
a policy decision.
COMMISSIONER MCHUGH: Why don't we put

this on the agenda again next week, with this
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conversation as a backdrop and the other two

Commissioners here and seeifwe can'tmakethatpo licy
decision as to the direction we want to go. Or may be
wewanttogointwodirections simultaneouslyand then

move this forward.

We have those responsestothe RFI. And
they’re available for us to read. And then move th IS
forward and either draft an RFP for a bureau or dra ft
an RFP for a project or do both.

COMMISSIONER ZUNIGA: Precisely.

COMMISSIONER MCHUGH: Okay. Allright.

Thatgetsustotheendoftheagendaitemsthatar elaid
outthere. Isthereanyotherbusinessthatfalls into
the last catchall category? | have none, can think of

none. So, | would have a motion to adjourn.
COMMISSIONER ZUNIGA: So moved.
COMMISSIONER MCHUGH: All in favor?
Aye.
COMMISSIONER STEBBINS: Aye.
COMMISSIONER ZUNIGA: Aye.

COMMISSIONER MCHUGH: Thank you all.

(Meeting adjourned at 2:46 p.m.)
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ATTACHMENTS:

Attachment 1, Agenda

Attachment 2, October 9, 2012 Meeting Minutes of th e
Massachusetts Gaming Commission

Attachment 3, Potential Policy Issues for the

Commission’s Resolution (Preliminary Dratft)

Attachment 4, Questions from City of Chelsea and

Proposed Answers

SPEAKERS:
Eileen Glovsky, Director of Administration

Jennifer Durenberger, Director Racing Division
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