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MASSACHUSETTS GAMING COMMISSION — OCTOBER 9, 2012

PROCEEDINGS:

CHAIRMAN CROSBY: Itis my pleasure to

call to order the 30th meeting of the Massachusetts

GamingCommissiononOctober9,2012. Thefirstit emof
businessisminutesfromSeptember25meeting, whic hwas
| guesswastwoweeksago. Commissioner McHugh, do you

have anything to say about those?

COMMISSIONER MCHUGH: No, Mr. Chairman.
They are self-explanatory, one would hope.

CHAIRMAN CROSBY: Does anyone have any
comments? They looked fine to me too.

COMMISSIONER MCHUGH: | move then that
theminutesoftheSeptember25,2012meetingbeac cepted
in the form in which they presently exist.

COMMISSIONER CAMERON: Second the
motion.

CHAIRMAN CROSBY: Allin favor? Aye.

COMMISSIONER ZUNIGA: Aye.

COMMISSIONER STEBBINS: Aye.

COMMISSIONER MCHUGH: Aye.

COMMISSIONER CAMERON: Aye.

CHAIRMAN CROSBY: Any opposed, any?

Aye's have it.
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Project work plan, consultant status
report.

MS. GOOCH: Do you want one?

CHAIRMAN CROSBY: Yes, please.

Introduce yourself to the assembled thousands.

MS. GOOCH: My name is Kristin Gooch. |

amtheprojectmanagerforthegamingconsultants.
here to provide an update on our progress over the
few weeks.

Sincelastupdate,whichlbelievewastwo
weeks ago, the consultants and the Gaming Commissio
attendedtheGlobalGamingExpositioninLasVegas.
the consultants had an opportunity to assist the
Commissioners in developing initial contacts with
regulators in several gaming jurisdictions and
facilitate introductions to several gaming industry
leaders. The event also provided the opportunity f
introductionintogamingindustrynewproducts,new
machine accountability system, new technology
advancements in gaming and surveillance equipment a
hopefully was helpful for you guys that attended.

The consultants have also made
significant progress on the evolution of the strate

plan. They work to insure that the plan address th
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guestions that the Commission posed during the meet
two weeks ago.

Theyarealsoworkingtomakesurethatthe
timelines that we have talked about are reflected a
achievableinthestrategicplan. Thenextdrafto
plan we expect to be delivered at the end of this w
or early next week.

Some areas that they have really been
focusing attention oninclude the table of organiza
where they are expanding it to include individuals
groupsmentionedinthestatuteaswellasdecision
the Commission has made around staffing. Theyare
focusing on logistical planning to address the
Commission duties and responsibilities regarding th
pending Commonwealth/Tribal Compact with the Mashpe
Tribe. They are incorporating areas where legislat
re-examinationorpotentialactionshouldbeconsid
And Phase Il regulations, they are prioritizing pol
decisions and regulations that are necessary for
category two.

CHAIRMAN CROSBY: Say that again.

MS. GOOCH: So, for the Phase Il
regulationsthatareincorporatedintotheplan,th

working on structuring that and prioritizing them i
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waythatreflectstheregulationsneededforcatego
licenses as well as for the local community agreeme

and developer needs.

CHAIRMAN CROSBY: Was this the point

about separating out those things that need to get
ASAP as opposedtothe long-termregulations thatw
reallycomeintoeffectuntiltheybegin,thefacil

begin?

MS. GOOCH: Exactly. Aswe talked about

howto prioritize inaway so thatwe can actually
up category lIl, exactly, and get information to the
developers and local communities.

The team has also been reviewing and
addressing comments and recommending actions for th
Phase | application forms with Commissioner McHugh.
Theyare continuingtomoveforwardwithactivities
partofthenextphaseofconsultingincludingdeve
aworkplanforevaluatingcompletedapplicationsa
facilitating investigations phase, and also prepari
for Phase Il regulations with some research, and
obviously the policy decisions and structuring of t

order in which they are addressed.

CHAIRMAN CROSBY: Was that last point

thinking about the resources necessary to review th
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RFA-2? What was that point about?
MS.GOOCH: Theyarejustonaworkplan,
what happens when applications start writing. What
needs to be done to assess completeness?
CHAIRMAN CROSBY: RFA-17.
MS. GOOCH: Yes, sorry. And then the
Phase Il regulations is just kind of the process we had

talked about in terms of going through the policy

decisionsthatneedtobe made. Theyarejuststar ting
tothinkaboutthatandabouttheresearchthatis needed
around that, essentially planning for the next phas e.

CHAIRMANCROSBY: Therewasanotherissue

that you might have mentioned, we talked about the

scaling up of the staff and the potential -- and th e
relatedbudget. Didn'treallyreflectwhenthevar ious
facilitieswouldcomeonboard. Wewerewaitinglon ger,
if there were only three not two, if the slots come S
first. Ithinktheyare aware ofthatbutthatwas just
somethingthatwasn'taddressed. Allofthe budget and
staffingwasaimedatfulloperationforfourfacil ities,
which we may or may nothave atonetime. We need tobe

able to figure out how to scale.
MS. GOOCH: Sure. There are a number of

things that I think came out of the discussion that we
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had that are all being addressed. But | will just
double-checkto make sure thatthe budgeting around the
timing of the license awards is reflected.

CHAIRMAN CROSBY: Any other reactions or
guestion orthoughts aboutthat? Iwasgoingtoch ange
the subject a little bit.

COMMISSIONER MCHUGH: We didn't talk

aboutthis lasttime, butin terms of the sequencin g of
regulations and other activities that are going on, IS
thisplangoingtocontainsomeoutlineforthe sta ffing
thatweneedatthattime? Becausethesequential build
up of staffing, I think we've gotitright, we have that
list of critical hires. We also have some projecti ons
astopeoplewhowe'llultimatelyneedforasteady state
operation. Maybe there is no difference. But if f or

example we did a slots parlor first, would we need
X-number of people when --
CHAIRMAN CROSBY: That's what | was
asking about.
COMMISSIONER MCHUGH: Oh, I'm sorry.
MS. GOOCH: We did talk a bit about the
need to incorporate that that last time just around
staffing and around the timing of different --

CHAIRMAN CROSBY: Because for one thing
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whoeverhasthecurrentlicenseeswillbetheonly people

we can assess for our costs. We don't want to have

exaggerated costs. Any other thoughts or questions ?
COMMISSIONER ZUNIGA: Just a very brief

update. Fromthelastmeeting,lwasdelegatedthe task

of negotiating and completing a contract for the

extension with the consultants. That is not quite yet
completed, but hopefully we will report next week w ith
anupdateonthat. Weareinagreementontheterm s. We

just need to go ahead and execute the documentation

CHAIRMAN CROSBY: Great. Just one

thing. You talked about the conference in Las Vega S.
Thethree ofuswhowerethere have done some submi tting
ofreports. Therewasawealthofstuffthatweal Icame
awaywithasyoumentioned. Buttwothatmightbe worth
mentioning in the public environment were, one a mu ch,
Ithink,expandedunderstandingofthestatusofth eland
intrustissue. We came away with an appreciation that
thereisabigmovementafootforso-calledCarcier i-fix,

which would fix the Carcieri Supreme Court decision

legislatively and enable the land in trust process to
proceedfortribeslikethe Mashpee Wampanoagswith less
complications.

And there is also a severe amount of
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conversation about one-offs that can solve one trib e
problem legislatively ifthey can'tgetan overall fix.
But for what it's worth, there was a fair amount of

optimism that that could happen fairly soon, which isa
little different than we had been kind of thinking

ourselves, although we haven't really focused on th IS
very much.

They were very clear that the Obama

administration has been very supportive. There hav e
been a lot of land in trust decisions made even sin ce
CarcieribytheDepartmentofthelnterior. Thatw asone

thing that affected our thought process.

Theotheronewasjusttheimminenceofthe

iGaming stuff. We all in Massachusetts -- | know t he
Treasurerhasataskforcethathasbeenlookingat this.
And we have realized it is kind of in the offing. But
when you are in an environment like that, you see t hat
Internet gaming, whether it's sports betting or onl ine
poker or awhole array of online resources, is righ ton

the top of the industry's plan.

Nevada has already adopted regs. New
Jersey is close. Again, there's a lot of talk abou t
what's going to happen at the Federal level. There is

a lot of pressure at the Federal level to come up w ith
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asolution. Ithink, again,those of uswho weret

came back with a much-heightened sensitivity that w
reallyneedtobeawareofwhatisgoingonherean

to understand what the consequences will be for our
licensees and be in collaboration ultimately with o
licensees to maximize everybody's return and so on
so forth.

Wearecertainlyalsolthinkgoingtoramp
up our involvementalittle bitin the Treasurer's
force. Idon'tknowwhattheyarethinking. Isth
force aware of all of this? So, itis more we who
not really aware.

COMMISSIONER ZUNIGA: To a certain
degree. One key take away for me relative to onlin
product was that poker seems to be at the forefront
online poker, attheforefrontofall ofthese prod

So,the Treasurer's officeis quite aware
of online in general, the online world. And they a
treating everything as products, online products.
Because poker could be followed by lottery, etc., e

From my perspective, | took away that
thereisaverystrongmarketforonlinepoker. Th
of particular concern to this Commission especially

wehavethisverynascentindustryhereinMassachu
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CHAIRMAN CROSBY: | certainly think that
from my experience in talking to the Legislature th
they are not very aware. Maybe the people on the t
forceareaware,butldon'tthinkthatotherpeopl
we've talked to have any particular sense that this
really coming quickly around us.

Anyway, thatwasjustreallyuseful. So,
therewasalotofstuff,alotoflearningthatca

ofthattrip. Anythingelseforourconsultant? T

you, Kristin.

COMMISSIONER CAMERON: Thank you,
Kristin.

COMMISSIONER ZUNIGA: Thank you,
Kristin.

CHAIRMAN CROSBY: 3B is this out of
sequence policy decisions. We kind of talked about
this. Actually,Ishouldhavementionedthistoyo
think we did mention this. The idea that there are
bunch of policy -- likely to be policy decisions ab
criteria, for example, that we will be considering
seriously that the sooner we can get these kinds of
discussionsoutonthetable,it'salittlebitdif
from the regs. We are also going to try to pull ba

regs.thatneedtobedoneearlier. Butwherether
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12

policy decisions like how much are we going to valu e
sustainability and what does that mean or whatever are
issuesthatwegoingtotrytopullforward,comeu pwith
alistofstuffthatwe candealwithtoexpedites othat
thebiddersareawareofsomeofthesemajorpolicy issues
as early as possible in the process, even before th e

RFA-1, the background check process is completed.

So, that is something we want help from
your team as well. Also, we need to think of some way
tobealittlebitsystematicaboutthis. I'vegot alist
thatI've kind of been keeping on the side. Maybe Il
circulatethatatsome pointandwe canallchipin . Do
youhaveanyotherthoughtsonthatCommissionerMc Hugh?

COMMISSIONER MCHUGH: No, but I think

it'sanessentialthingtodo. Wehavetalkedabou tthat
before. Andlaminthe processoftryingtogoth rough
thestatuteagaintoisolatesomeareaswherelthi nkthat
weneedtomakethosedecisionsthattheconsultant shave
alistofthemand I thinkwe needto develop alis tand

prioritize and do just that.

CHAIRMAN CROSBY: We will probably do
that in the next week. Phase | regulations,
Commissioner McHugh.

COMMISSIONER MCHUGH: We have actual, as
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you all know, a set -- Let me begin by saying that
Friday, this coming Friday our Phase | regulations
be published by the Secretary of State and will be
effective on publication. That is on schedule as w
planned back in June.
Wealsoplannedthatinthe middle of next
week we would actually issue the RFA-1 applications
Andbeginthereforetoallowfolkstobeginfilling
out and returning them to us. We posted for public
comment,althoughwewerenotrequiredtodoso,th
for the application. And we received a number of
comments on those forms.
Andlsentthecommentstoallofyou. You
havetheminthemeetingpackettoday,allofthec
that we received are there. And | sent them to the
consultants. |alsoreviewed them with an eye towa
makingsomerecommendationsastowhattoacceptan
not to accept with respect to the comments.
There is really no easy way to do this
except by going through them, to the extent that yo
like to talk about them, but we can talk about them
globally.
Inthemain,thecommentswouldrequireif

accepted changesto the specimen formthatwe are g

this
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to publish on the website that will indicate to all

bidders that we presumptively are going to consider

confidential and the things that we are not.
CHAIRMANCROSBY: Isthatthegistofthis

one too, the same basic gist?

COMMISSIONER MCHUGH: That's the gist of

all three comments primarily focuses on that specim en
form. There are some places where changes inthet ext
oftheformwillbenecessary,butthemainthrust iswhat
do we consider confidential and what do we not cons ider
confidential? That will be reflected in the specim en
form. Theotherformswillbe onthewebsiteforp eople

to download, fill out and return electronically.
Withthatasaprologue,letmebeginwith

the instructions that will accompany the forms. Th e

instructionsweapproved,thedraftinstructionsth atwe

posted. There are two areas we need to think about

changing. Those are highlighted in yellow on the f orm

that was distributed as part of the meeting packet.

The most important of those and perhaps

the most important issue we have to decide today wi th
respect to all of this is the deadline for the Phas el
applications.

Thisformindraftsays November30. The




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION —

OCTOBER 9, 2012

15
planthatwe received fromthe consultantstalked a bout
the end of the year, | believe. We need to decide what
thedeadlineisgoingtobesothattheinstruction sthat
we actually post next Wednesday will reflect that
accurate date. That'sthefirstthingI'dliketo take
up and as | say it is the most important of the thi ngs
we have to decide today.

COMMISSIONER ZUNIGA: | have a question
for clarification or for a better understanding. T he
idea originally was on December 31 was to allow eno ugh
time for the respondents tofill out these forms, w hich
can be lengthy and whatnot. But is now the idea th at
giventhatthese forms have been available publicly and
therehasbeenquiteabitofdiscussionrelativet owhat
willbeandwillnotbeconfidential,etc.,includi ngthe
other forms that we are using the multijurisdiction al
form that we could bring that date back a little bi t?

COMMISSIONER MCHUGH: Frankly,
Commissioner, the November 30 date was put into the se
draft instructions as sort of a stalking horse ast hey
werebeingprepared. Itwasnotintendedtobethe final

date. | don't think we gave it significant

consideration when we put it in.

Wehadtohaveadate. Wedidn'thavethis
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plan from the consultants. We didn't have the PMA

projectplan. We didn'thave alineup of things to go.
AndNovember30wouldonlybesixweeksafterwepu blished
the application in its final form.

Personally, | think that is too short a

time. Ithinktheprojectplanismuchclosertot hemark
astothedeadlineweshouldhave,whichwouldbet heend
of the year.

CHAIRMAN CROSBY: As | have been talking

aboutitaround the State, | have been saying basic ally
three months or 90 days, which Ithoughtwe had all kind
ofsaidatleastkindofinformally. Thatwouldma keit

-- if we release these -- What is Monday?
COMMISSIONERMCHUGH: Wearenotgoingto
release them Monday. It will be Wednesday the 15th
CHAIRMAN CROSBY: So, it would be
basically the 15th of January.

COMMISSIONERMCHUGH: Januarywouldbe90

days.

CHAIRMAN CROSBY: So, there's two
issuestome. Firstofall,allofthebidders, ma ny of
whoareinthe roomandwatching are anxious to mov ethe
processalong. Everybodyknowsthatthesoonerthe yget

theformsin,thesoonerwecanstarttheinvestiga tions.
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So, no matter what date we put, | am sure

people will be bringing them in as quickly as they

possibly can. And | would encourage everybody to d o]
that. Asyou'veseenfromtheprogress,everybody knows
asyou'veseenfromourchart,oneofthewayswec anpick
up material time is to have the forms come in or th e
completedformscomeinearlieronallofthe negot iated

qualifiers, which we will talk about in a second.

But also it does seem to me that there

oughtto be some kind of areasonable extension pro cess
sothatifforsomereasondebatingaboutqualifier s,new
people who have never done this before, whatever, t hat
peoplecanextendunderreasonable conditions. Id on't

know that we ever really --

COMMISSIONER MCHUGH: | agree with you,
Mr.Chairman. Thatwouldbethesecondyellowline talks
about waivers and how one goes about waivers and
basically ties a request for waivers into the exist ing
regulations.

Actually, thatjustdeals withwaiverson
thedisclosure,butallwaivers. Thatshouldbebr oader
to include all waivers, including waivers of deadli nes
for filing the application. That was the intent.

CHAIRMAN CROSBY: So, should we wait for
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that one?
COMMISSIONER MCHUGH: We can talk about
it in the same context.

CHAIRMAN CROSBY: As | said, | haven't

reallythoughtaboutthis. Itjustseemstomewe don't
want to arbitrarily cut people off. We know this i S
complicated.

We know in Ohio there were extended
debatesaboutwhowasgoingtobeaqualifierandw howas
not. So,lthinkitisinourinteresttohavesom ekind
of areasonable extension/waiver process. That'sa Il.

COMMISSIONER ZUNIGA: In that context |
would beinfavorofthe later datethe December31 s
it December 317

CHAIRMAN CROSBY: | said January 15.

COMMISSIONERMCHUGH: Januaryl5wouldbe

90 days.

COMMISSIONER ZUNIGA: 90 days to allow
the flexibility because there isthe scope of licen sing
conversations that we have to talk about as to who may
ormaynotbeaqualifierisincorporatedinthatp roject

plan originally.
MR. MCHUGH: Picking up, if we did that,

picking up on the Chairman's point, if we did that and
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said that waivers of not only our confidentiality r ules
butofdeadlinesandany otheraspectofthe procee dings
would be governed by a general waiver provisions of the

regulations, we would solve both issues.
Thewaiverregulationbasicallysetoutin
detailthe need to make a showing of cause astowh yyou
shouldbegivenawaiverofthedeadline. Somebody can't
come in and say | want an extension --
CHAIRMAN CROSBY: Specifically, how
would that work? If you just walk me through with how
that would exactly work.

COMMISSIONER MCHUGH: Somebody wants to

fileanapplication. Theyhavethesediscussionsa bout
gualifiersthatwearegoingtoprovidefor. They don't
reachsomeconclusionastowhoisgoingtobeaqu alifier
and who isn't.

Theythenrequestawaiverofthedeadline
to the extent that it is necessary to say file a
supplemental application with the additional
qualifiers, if we conclude that certain people need to
gualify and those people we've been talking about.
CHAIRMANCROSBY: So,theregs.wouldsay
that they would have to submit a written something or

other --
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COMMISSIONER MCHUGH: --writtenrequest

for a --
CHAIRMANCROSBY: --totheCommissionin
time for us to get us on one of our public meetings
COMMISSIONER MCHUGH: Right. And we

would allow or disallow the extension of the deadli

ne.

CHAIRMAN CROSBY: And we could waive in

whole or in part depending what their request was?

COMMISSIONER MCHUGH: Right.

CHAIRMAN CROSBY: Maybe they want to do

some with it. Maybe they want to do pieces of it.

COMMISSIONER MCHUGH: Right. The range

of reasons is almost infinite with people who are
debatingwithusaboutwhoneedstobe aqualifier.
example, we cansayfile aseverybodywe agree sow
getstarted. Andwewillgiveyouawaiverastoo
Andwe'llcontinuetoworkwithyoutodecidewheth
havetobequalifiersaswell. Andsetsomedeadli
doing that.

Ifsomebodyhypotheticallysaidthatthey
werehavingdifficultiesofsomeotherkind,theco
systemblewupanderasedalloftheirdata. They
acoupleofextraweekstoputitallbacktogether

That's another reason. This would take care of

For
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everything.
COMMISSIONER ZUNIGA: Irrespective of
the waiver provision, which | think is important an dl
think it is valuable to include not just for the
confidentiality of certain information.

WehaveandwillbereceivingsoonOctober

12 responses from potential financial advisors. Th e
genesis of that was this idea of talking or surveyi ng,
talking or surveying equity investorswhomayorma ynot
beengagedorcontemplatingMassachusettsatthisp oint.

CHAIRMAN CROSBY: That was one of the

ideas.

COMMISSIONERZUNIGA: Thatwasoneofthe
ideas. Becausewehavethatparalleltrack,ifyou will,
| would again advocate for a later date January 15 to
allowforapotential surveythatwe conductorwha tever
we may do to help us vet the notion that whoever is out
there that wants to engage in Massachusetts is alre ady
engaged.

CHAIRMAN CROSBY: ldon'tthink thereis
any resistance to the January 15 idea. So, the soo ner

they come in. That doesn't limit anybody.
COMMISSIONER CAMERON: | think it's the

best practice in the industry. The consultants are
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telling us 90 days is somewhat standard. That make S
sense.

CHAIRMANCROSBY: lamjustnotfamiliar.

I'm totally comfortable with using that clause exce pt
that | am not familiar with what it says. If you a re,
whichyouareanditisasimple straightforward pr ocess
asyoujustdescribedthenIthink thatwould be fi neas

long as people know they have that.

COMMISSIONER MCHUGH: Right. So, we
will put that in the instructions as well. Those
regulations of course will all be posted and availa ble
asofFriday. Andthiswillnotbe publisheduntil next
Wednesday and everybody will know.

CHAIRMAN CROSBY: Thatwould mean if you
getan extension that would also extend the period, the
date at which you would be required to submit your
$400,000, right? Your $400,000 has to come in fina lly
with your completed RFA-1?

COMMISSIONERMCHUGH: lamnotsure. The

$400,000hastobepaidnolaterthanthedateyou submit
your application. Takeagainthe example ofthede bate
over who's going to be a qualifier. We might say i n
granting the application that your $400,000 and so much

ofthe applicationaswe agree thatyou're goingto need
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to file is due on January 15. And the balance we w ill
setanotherdeadlinefor. We could dothatandreq uire
the $400,000 be submitted when the bulk of the
application was submitted so that we can start the
investigation as of that piece.

COMMISSIONER CAMERON: That's key.

COMMISSIONERMCHUGH: Wemightwanttodo

that. Somebodywhowesaidbecausethecomputerbl ewup
and you have to reassemble the data, you don't have to
file your application for another three weeks, we d on't
have any investigationtodo. So,we mightsayin that
one your $400,000 is due at the end of the three we eks.

In other words, flexibility here is |
think the key. We can do whatever is fair under th e
circumstances. There is no inexorable length betwe en
the waiver and the deadline for paying the money.

CHAIRMAN CROSBY: Let's say this debate

aboutqualifiers,ifsomebodywantstogetanexten sion,
wants to get a waiver/extension, they would then sa y
eitherwearegoingtosubmitour$400,000anywayb ecause
we willresolvethisatsome point. Andwe are goi ngto
goforward. Ortheymightsaytousintheirappli cation
tous,wewanttheapplication. Ifwecan'tresolv ethe

qualifier, it could possibly be a deal breaker for us.
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So,wedon'twanttoputour$400,000down. Andwe would
havetherighttoconsiderthatandgrantitifwe thought
it was reasonable.

COMMISSIONER MCHUGH: Or deny it.

CHAIRMAN CROSBY: Or deny it, right,

either way.

COMMISSIONER MCHUGH: Yes. And | guess
what | am stressing here is once we are in the area of
waiver, we have the opportunity to shape the condit ions
ofthewaiverinanywaythatwewant, havinginmi ndthat
we will act in a way that we think is fair both to the

public and to us and to the applicant.

CHAIRMAN CROSBY: Forgive me if this is

obvious, just apropos of the point that Commissione r
Zunigawas making, ifsomebody comeslatetothega mein
JanuaryorFebruaryand somebody says |wanttoget into
thisgame, and I've gota site and | wantto do thi s. |

want to fill out an RFA, do we have it within our
reasonablediscretionundertheclauseyouarerefe rring
to do that?

COMMISSIONER MCHUGH: We have the right
--thepowertowaiveanydeadlineforanything. W ehave
thepowertowaiveanyprovisionofanyregulation aslong

asthefourcriteriasetoutinthatregulationare met.
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Whetherwewoulddothatforthosereasons,lwould prefer
not to speculate.

CHAIRMAN CROSBY: | understand that.

COMMISSIONER MCHUGH: We have the power
to do --

CHAIRMANCROSBY: Wehavethepower. The
four criteria are what?

COMMISSIONER MCHUGH: | can't tell you
exactly,buttheyadduptoashowingofgoodcause . This
is more than | overslept Saturday.

CHAIRMAN CROSBY: Or the dog ate my
homework.

COMMISSIONER MCHUGH: Right.

COMMISSIONER ZUNIGA: | will state an
obvious point. We could find that we don't find
reasonabletheamountofproposalssubmitted,let’s say.
Andweopenitjustlikeanyothersolicitation,we could
reopen it, extend it, etc.

CHAIRMAN CROSBY: What I think we should

try to make sure we are finding is something that

expeditesthe processas muchaspossible, particul arly
forthosewhoareinterestedinmovingquickly. B -gives
us the broadest flexibility possible to get the mos t

competition and the best possible deal for the
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Commonwealth. AndC-thatwearefairtothepeop lewho
are bidding and the communities they're bidding wit h.
So, those three things. It sounds like a pretty br oad
clause that we can accomplish -- we will have the t ools
toaccomplish that balancing act with anybody who ¢ omes
up to us.

COMMISSIONERMCHUGH: lamconfidentthat
we will, Mr. Chairman. The consultants have sugges ted
that the main place where we may have to exercise t hese
waiver provisions has to do with the identity of
gualifiersandassociated questions. So,therelt hink
we justneedto be prepared for thatand deal with itin
as expeditious a manner as we can.

CHAIRMAN CROSBY: Right. That sounds
goodtomeasasolution. WewouldgoJanuaryl5a sthe
formal deadline with the waiver process, extension
process that we've discussed which would apply to t his
aswellaseverythingelse andwhich peoplewillno wsee
thoroughly discussed on our website and the
transcription.

COMMISSIONER MCHUGH: Right.

CHAIRMAN CROSBY: Do you want to --

COMMISSIONER MCHUGH: Insofar as the

three sets of requests for changes or alterations a re
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concerned, | supposethe bestwayistogothrough
quickly and pause for any questions that we want to
discuss, remembering thatthese are goingto be cha
wemakelargelytothespecimenformandnottothe
application form.

Ishouldsaythatlreceivedthismorning,
andI'mverygratefulforthe quickturnaroundthat
made, recommendations from the consultants both the
legal and the gaming consultants as to the changes
suggested. And the thoughts that | had and my
recommendationsandtheirsareinalignmentwithre
to all of this.

Withthatasaprologue,wewilldealfirst
ofallwiththeMoheganResortsrequestforchanges
changes requested in the second paragraph, Mohegan,
really are not consistentin our view with the stat
which presumptively makes every aspect of the
applicationpublicwithsomeexceptions. So,lthi
have dealtwiththatandthe presumptionisthe opp

way.

With respect to the changes recommended

and requested in the fourth paragraph, we are all i
agreement that those changes should be made. They'

basicallydesignedtomake confidentialanindividu
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height,weightandmaritalstatus. Maritalstatus isby
statute a confidential piece of personalinformatio nat
themoment. Andheightandweightfallinthatcat egory
as well.

There is a request to make the names and
individuals who apply for firearms licenses
confidential. And there is a statute that does tha t.
So, we should do that as well.

Insofar as personal information dealing
withcasinoemployeesandotherqualifiers,wethin kthat
the presumption should apply to them as well.

CHAIRMAN CROSBY: Presumption of?

COMMISSIONER MCHUGH: Confidentiality

with respect to personal data affecting those peopl e.
So,werecommendthatchangebemadeaswell. Agai n,all
three of those changes simply require a change to t he
specimenform,nochangetotheapplicationformit self.

CHAIRMAN CROSBY: Forthe heckofit, did
thatinclude house ofworship, fraternal organizati ons?

COMMISSIONER MCHUGH: That is personal
information, religious affiliation, thatkind ofth ing.

CHAIRMAN CROSBY: Great.

COMMISSIONER MCHUGH: Then with respect

to the MGM comments. They begin substantively on p age
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two with the first full paragraph on page two. The
requestthereisthatifthe home addressisthe sa
themailingaddress,weshouldexemptthemailinga

from publication. Thatmakes sense. We have exemp
the home address now but not the mailing address.

if both are the same, we should exempt that.

The next one deals with a matter that we
have discussed several times and carefully thought
through. And the recommendation is that we not acc
thatrequestforachange. Thathastodowithwhe
ataxreturnhaseverbeenadjusted orauditedori
applicanthaseverfailedtofileataxreturn. We
through that in some detail on that matrix that you
thelasttime,and concludedthatthatshouldbe pu
Theresultsnotnecessarilyso,butthefactofan
adjustment or failure to file should be. So, we
recommendthatthatrequestnotbetaken--notbe
on favorably.

Existing civil litigation,, the claim
there is we now are requesting the status of any ci
litigationtowhich an applicantisaparty. Thec
thereisthatthatishugelyburdensomebecausethe
be a claim for a refund on a hotel bill that led to

litigation. There could be significant claims comi
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outofsomemergeroracquisition. Thelattercan bein
the hundreds of thousands.

Theconsultants--Anditisahugeburden
without any significant yield. The consultants hav e
recommended,andltendtoagreewiththem,thatwe ought
to leave it the way it is and make that part of the
discussion with the applicant. And leave it to the
applicantto disclosetous ortelluswhyitisg oing
to be a burden to do that.

CHAIRMANCROSBY: Whichwouldtheninthe
same context give us the right to waive this.

COMMISSIONER MCHUGH: The right to waive

it. Therearetworeasonsfordoingthat. Number one,
thegamingconsultantsinparticularsaythatmany ofthe
corporationsthataregoingtobetheapplicantsha veall

of this data computerized anyway and can spit out a

report.

Secondly, if an entity has thousands and
thousandsofconsumerlawsuitsandcomplaintsthat tells
ussomethingperhapsusefulabouttheapplicant,ju stthe
volume as compared to another applicant. So, itis a

useful piece of information. Is it dispositive of
anything, notnecessarily. Butitisauseful piec e of

information to have.
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So, the recommendation there is to leave
itinin the present form but be prepared to discus
in these initial discussions we are going to have,
somebody can show why it is both relevant and undul
burdensome. That's the recommendation on that one.
The next one is the submission on behalf
of Suffolk Downs. Thatis extensive. |am justgo
to go through with them quickly. The first is the
business entity disclosure form. | hope everybody
had a chance to read these. The first paragraph, t
recommendationisthatwenotmaketherequestedch
As to the second item recommendation is that we sho
make the request to change, same is true of the thi
recommendation that we should make it.
Thefourthrecommendationisthatwe make
therequestedchange. Thegamingconsultantsasto
one, that one has to do with correspondence between
business entity and its consultants -- its auditors
related to or dealing with the annual reports or ot
filings. The claim there is that correspondence is
correspondence and it may not yield anything of val
The consultants' position is that it may
yield something of value and thatwe shouldleavei

wayitis. Again,talkthroughwiththeapplicant
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information is unduly burdensome. So, that is the
recommendation that they have made and that is the
recommendationthatl makeaswell. Thiswouldbe
Thatwouldbeano,ano,but. Thenthefinalone
page would be a yes.

As to the next one, which is the
Massachusetts personal history disclosure supplemen
form, the recommendations are as follows: as to th
first one, yes, as to the second and third, no. As
the fourth, yes, asto the fifth, the recommendatio
no. Astothe nextone,therecommendationisno.

as to the last one, the recommendation is no.

CHAIRMAN CROSBY: The last one on page

two?

ano.

onthat

tal

to

nis

And

COMMISSIONERMCHUGH: Onpagetwo,right.

The last one and the one two lines above, page 11,
17talkaboutrepetition. Thegamingconsultants'

is that the repetition, because these things are go
tobefilledoutnecessarilyisitselfavaluablet
sothatwe make surewe getthe straightstory. Th
basically what the recommendation is. It's a small
matter. It seems to me that the yield there is
potentially valuable. Andwe oughttoleaveitthe

itis.

item

view

ing
hing,
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CHAIRMAN CROSBY: License (INAUDIBLE).
COMMISSIONER MCHUGH: Right.
CHAIRMAN CROSBY: Page 10, item 15, |
didn't hear what you said about it.
COMMISSIONERMCHUGH: Therecommendation
is that we make that change.

CHAIRMANCROSBY: Yes,okay,onthemotor

vehicle.

COMMISSIONER MCHUGH: Right. Then the
final page, page three the recommendation for the f irst
one is yes and the recommendation for the rest is n 0.

CHAIRMAN CROSBY: Marital, did you say
something earlier that it was confidential?

COMMISSIONERZUNIGA: Yes,lwasgoingto
ask that question too.

COMMISSIONER MCHUGH: No. Thereis a

difference. Butlwillgobackandcheck. Butthi sone
has to do with information aboutthe spouse’s finan cial
status as opposed purely to marital status. Let me go
back to make it consistent. Marital status is exem pt.
We said that we are going to change that in respons eto
the firstone. Let me go back and check that. And if
itissimply marital status, they needtobe consis tent.

But | think this one deals with assets and investme nts
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of the spouse rather than simply the existence of a

spouse. One sort of requires the other, doesn't it ?

That's what | think the difference between the two is.
CHAIRMANCROSBY: Okay. Thankyouandto

youandtheconsultantsthatisyeoman’swork. Tha twas

a lot of work.

COMMISSIONER MCHUGH: Unfortunately,

thereisnoeasywaytotalkaboutit. So,we will make
those recommendations -- we will make those changes in
the specimen form and in afew cases that are neces sary

in the forms itself.

So, | would move that | be empowered to
work with Anderson and Kreiger who are doing the fi nal
preparation to embody the substance of the
recommendations just described in the revised speci men
form and application forms and publish on the 15th as
scheduled, the resulting forms.

COMMISSIONER STEBBINS: Second.

CHAIRMAN CROSBY: Subiject to that one
clarification.

COMMISSIONER MCHUGH: Yes, subject to
that one clarification.

CHAIRMAN CROSBY: Doyouwanttoaddinto

this the closing date and waiver?
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COMMISSIONER MCHUGH: Yes and that we

publish with the forms the instructions pertaining toa
January 15, 2013 deadline for filing applications a nda
provision that would allow waivers from that deadli ne
underthetermsandconditionssetoutintheregul ations

that will be published this Friday.
CHAIRMAN CROSBY: That was seconded.

COMMISSIONER STEBBINS: As a practical

matter,dowealreadyhavetherighttohavewaived that?
Does the waiver clause that is referred here, 205CM R
102.03,etc.doesthatalreadygiveusthatrightt owaive

anything we want?
COMMISSIONER MCHUGH: The regulations

in, | believe it is, 102.03 is the general waiver

regulation.

CHAIRMANCROSBY: Wealreadyhavethatin
a way.

COMMISSIONER MCHUGH: Yes, but we
incorporatethatinheresothatthereisnomistak ethat
those conditions haveto be metin orderforawaiv erin

the deadline here.
CHAIRMAN CROSBY: Great.
COMMISSIONER MCHUGH: So, that combined

motion has been seconded and is ready for discussio n.
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CHAIRMAN CROSBY: The motion covered --
includedanywaiversincludinglike ifwewantpeop leto
come in late, notjust the July 30 date, but all of the
other kinds of things we talked about, we would be
empowered to do that under your motion?

COMMISSIONER MCHUGH: | am not sure |
understand that. The waiver of the deadline would be
covered by 102.03.

CHAIRMANCROSBY: Alsothewaiveroflike
when the $400,000 is due?

COMMISSIONER MCHUGH: Yes, thatwould be
covered by it. That regulation 102.03 deals with
waivers of any provision of our regulations. The
provision of the regulations cover all of these thi ngs.
The form simply takes the regulation and puts it in a
form. So, to waive any provision of regulations --

CHAIRMAN CROSBY: Including the ones we
justgotthrough sayingwewould considerinaqual ifier
conversation, we are already authorized to waive th ose
as we said we might?

COMMISSIONER MCHUGH: Right.

CHAIRMAN CROSBY: Any other discussion
about this fascinating topic? All in favor? Aye.

COMMISSIONER ZUNIGA: Aye.
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COMMISSIONER STEBBINS: Aye.

COMMISSIONER MCHUGH: Aye.

COMMISSIONER CAMERON: Aye.

CHAIRMAN CROSBY: Allopposed, nay? The
aye's have it.

COMMISSIONER MCHUGH: There is one more
aspectofthisbeforelletyouallgoandthatis this.

The day before or two days before we filed the fina I

regulations with the Secretary of State, wefiled u nder
your signature -- over your signature someplace you r
signature an amended small business impact statemen t.
Thatisrequired as partofthe regulation promulga tion
process. Thatwas drafted and filed, Mr. Chairman, on
September 25, Ibelieve-- September 26, itwasact ually
filed.

That is part of the meeting packet today
with the date stamp onit. |would move thatwe ra tify
the Chair'sfiling ofthatstatementon September 2 6and
ratify that that is the statement of the Commission

COMMISSIONER CAMERON: | second the
motion.

CHAIRMAN CROSBY: Discussion? All in
favor? Aye.

COMMISSIONER ZUNIGA: Aye.




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — OCTOBER 9, 2012

COMMISSIONER STEBBINS: Aye.
COMMISSIONER MCHUGH: Aye.
COMMISSIONER CAMERON: Aye.

CHAIRMAN CROSBY: All opposed? Aye's

have it.

Thank you very much. It's great.
Onthetopic,wehadtalkedaboutbeingreadytosc hedule
meetings with people whowanttotake an RFA-1 ASAP from

the moment the forms are available. And we haven't
really set that process up yet.

| think it is a process that we expected

todoinconjunctionwiththe consultants,tohave those
meetings in conjunction with the consultants. 1gu ess
we have one more meeting. We have Tuesday. Justs o]

bidders can start to plan, do we want to talk about how
thatprocessoughttoworkand whenwe would start that.

COMMISSIONER MCHUGH: |think we need to

talk about both. But | think we need to determine

promptly what we are going to do about investigatio n
piece, unlessthose discussions are withinthe exis ting
contract with the gaming consultants or some subset of

the gaming consultant or the contract that can be
extended.

Inotherwords,wehavetwopiecesatleast
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to the investigative process. We have the shaping

piece, let's call it, where you have the discussion sas
to who is a qualifier and who isn't a qualifier, wh at
documents and some of the things we just went throu gh.
And come to an agreement or disagreement as to what has

to be done. Then we have the execution of the
investigation within those parameters. | think tho se
are divisible. Ideally, they are done by the same
people,buttheydon'thavetobe. Butwehaveto figure
outwhoisgoingtodothem. That'sreallytheimp ortant
part of the conversation, | think.

CHAIRMAN CROSBY: Letme justquick jump
in, because | think this is something we have been very
muchconsciousof. Inaperfectworld,wewouldha vethe
investigations people on board and the qualifier
discussions would be the same. That has never been
feasible for us under any scenario.

So, we have putinto the Phase Il that we

would be able to carry on the discussions about

qualifiers,preparationofshapingasyou'resaying with
our present consultants. Then pass the investigati ons
on, as you say is a discrete piece, to whoever beco mes

the investigation people.

Thedriverontheinvestigations pieceis
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thatwithin 30 days or so nobody expectswe are goi ngto
get completed RFA-1's back before a month or so of the
time we putthemout. So,atworstonoraboutNov ember
15wewillhavetheinvestigationsdecisioninplac eand
readytogo. So,wearecoveredundertheextensio nthat
we are presently negotiatingwith the contractors. Did

| say that right?

COMMISSIONERZUNIGA: Iwasgoingtojust

say everythingtothateffect. The bulk ofthe cur rent
extensionofthe contract, whichweare abouttoex ecute
isessentiallytwobigpieces. Oneofwhichisthe scope
of licensing whichwe came toterm. Alloftheini tial
proddingastowhomaybeaqualifierandwhomayn otand

what the regulation intended, etc., etc.

The other Phase Il regulations, which
againis something we knowto start. Itisanticip ated
thatjustwhatyoumentionedthe decouplingofthe scope
of licensing from the investigations.

COMMISSIONER MCHUGH: Really, itreduces
itself to an administrative arrangement with the
consultants as to the framework that the scoping
discussionswilltakeandpostinganoticeastoth atonce
itisdone. Wedon'thavetohavearegulation. W ejust

havetohaveanotice. Andthenindividualdiscuss ions
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with that person we are going to have that discussi on.

CHAIRMAN CROSBY: | suppose if we are
goingtoreleasetheRFAsonWednesdaythe 15th,th encan
we aim starting Monday to schedule the qualifier --
theoretically,wecouldstartWednesday. Butmaybe that
doesn't make sense.

ShallwetargetMondaywhateverthatwould
be, the 20th or whatever it is to start the qualifi er
meetings?

COMMISSIONER MCHUGH: Surely, provided
the consultants are ready to go.

CHAIRMAN CROSBY: Kiristin that is
somethingweneedtotalk. Thatwillinvolvesome ofus
as well. It would be just the consultants?

COMMISSIONER MCHUGH: Initially, | would

think it would be the consultants but it may involv eus
aswell. Thisisnot, atleastaswe have outlined it,
thisisnotamandatorypartoftheprocess. Ifso mebody
simply wantstofilloutthe applicationandis hap pyto
give all of the information that is requested, does n't
have to go through this. But somebody who does hav e

concerns about it, needs to request it.
CHAIRMAN CROSBY: Ultimately -- we can

talk more about the process, the extent to which we are
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involved. Weheardquiteabitaboutit. Thepeop
the audience will be pleased to know that we were o
panel of Massachusetts and Ohio representatives.
The process here is expected to be much
lesseasierthanthe processthere, bothwithrespe
the Ohio -- both with respect to confidentiality
flexibilityandthe qualifierdiscussions. Butwe
nowheardmany,manytimesthatthequalifierdiscu
are where these things getbogged down. Anditwen
months sometimes in Ohio, many months. And it will
ultimately cometousandwe needtothinkaboutwh
we -- It would ordinarily be just our Bureau of
Investigationsand Enforcement. Wedon'thaveaBu
of Investigation and Enforcement yet, bodies to do
work, which is fine.
Wehaveagreedthatthatisnotnecessary.
Wedon'twanttorampupahugeBureautodothisa
lay them all off. So, I guessifour Bureauwered
this,weprobablywouldnotbeinvolvedunlessther
an appeal to us. So, maybe you're right and I'm wr

in that instinct about how that works.

COMMISSIONER MCHUGH: It seems to me

firstofall, we have agreed we don'twantto have

investigations done by the Bureau because they take
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massiveamountofeffortthatisaone-off. We'll never
have to do this again, unlikely we have to do itag ain.
But the consultants certainly can have the initial

conversations and then either include one of us or

formulate problems that we as a Commission have to

resolve after they have that.

In any event, whether or not we are

involved,theconsultantsaregoingtobethekeym embers
ofthe discussion fromour side. So,we really nee dto
work out our schedule -- work out the scheduling is sues

with them and then post a notice or be prepared to
promulgate reservations and things in light of thei r
schedule.
CHAIRMANCROSBY: Tohavethosemeetings,
we don't have to do anything formal?
COMMISSIONER MCHUGH: No, right.

CHAIRMAN CROSBY: We just need to make

sure--It'llbeonourwebsiteifthere’'sanyques tions.
Kristinwe shouldtalk soonlike thisweektotalk about
making sure thatwhoever their consultantteamis g oing
to be is available starting a week from Monday or o ther
if that doesn't work. Okay. Great. Getting down to
it. AnythingelseonPhaselregulations, etc.,RF A-17?

Administration,wedohave some progress,
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which we will hear about in a minute. The personne I

searches, we hope to be able to announce our ombuds man
nextweek andwe are moving fullmore oneverything else
we are doingincluding the Executive Director. Tha tis

it. There is nothing is new to start, no searches to

start | guess.

COMMISSIONER CAMERON: Not yet.

CHAIRMAN CROSBY: The Director of
Administration, Director Eileen Glovsky is not here
today, but Commissioner Zuniga had a couple of upda tes
on her behalf.

COMMISSIONER ZUNIGA: Sure. Very

briefly. 1spoke aboutthe final phase of executio n of
the extension of the current contract to our sets o f
consultants. Wehopetohavethatreadywithinthe next

few days. We have all agreed that this would be to
include some ofthe tasksthatthey have already do neon
ourbehalfinthistransition, ifyouwill. Wewil lget
that done and executed.

Also, we will be putting out an RFP for
stenographic services. That will be forthcoming. We
have a candor forthat. Andwe will be issuing tha tin
the next few days as well.

CHAIRMANCROSBY: Okay. Doyouknowwhen
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wearegoingtogetanotherroundforproject-manag ement
chartfromPMA? Ithasbeentwoweekssincewe had that
last meeting. Do you happen to know?

COMMISSIONERZUNIGA: lknowwescheduled

aconferencecall,Eileenandl,withthemthisThu rsday.
So,wearehopingtohaveanupdate. Therewerea couple
offollow-ups,questionssinceourlastmeetingtwo weeks
ago. One of them was resource loading certain of t he
activities. They have to do with when we need cert ain
staff for certain activities and they are working o n
that.

CHAIRMAN CROSBY: We have also asked the
consultants to figure that out.

COMMISSIONERZUNIGA: That'sright. But
they needto reflectthatand there's been some ini tial
discussion as to just how to go about doing that
efficiently. As well as the Tribal timeline, you h ad
talked, Mr. Chairman, about potentially talking to the
Tribe and having an introductory discussion perhaps
yourselfwiththem. Ifthereisatimingcomponent that
issomethingwereallywouldliketostartundersta nding
from a scheduling standpoint.

CHAIRMAN CROSBY: | should mention that

we did meetthe Chairman of the Tribe, Senator Crom well
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andtwooftheothermembersoftheTribe. Andim etwith
the Acting Chairofthe Tribal Gaming Commissionan dthe

Acting Executive Director of the Tribal Gaming

Commission. And we are going to follow-up on all o f
those. We met them in Las Vegas. And it was a ver y
positive meeting with the people from the Tribal Ga ming

Commission suggested we do that.

So,onfirstblush, thatlookslikeagood

working relationship. We can follow that up. 1th ink
weoughttotryandseeifwe canhavethemonthe agenda
for next week because it must be awful close to hav ing

it being working document by now.
COMMISSIONER ZUNIGA: You mean PMA?

CHAIRMAN CROSBY: PMA, yes. There will

always be changes. It's a living document. But I d
like to get it moving for us, get it working for us if
we can.

COMMISSIONERZUNIGA: Therearetwoother

aspectsthattheyare alsofollowup onthatend, w ecan
certainly follow up next week, but that is the list of
MOUSs thatthe Commission needs to start working on that
may have an impact again on our critical path, if y ou
will.

As well as the Phase Il discussion as to
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whether we can or want to split into the slots parl
license versus all of them at the same time. So, t
are creating that split analysis.
CHAIRMAN CROSBY: And there is other
stuffthattheyarewaitingonus. Theresearchti
they are waiting on us, I'm sure.
COMMISSIONER ZUNIGA: Yes.
CHAIRMAN CROSBY: For example, if they
could come with a working document for everything t
is pretty much complete, then they can put holes wh
we need to fill out still. We can get working or g
using it on the main stuff. Anything else under
administration?
Finance and budget, Commissioner Zuniga,
did you have --
COMMISSIONER ZUNIGA: What | will do is
give a very high-level summary of our results for t
firstquarterandwewillfollowupnextweekwith
detailedreport. I meantto do thatfor this week,
a number of things got in the way of that.
You will remember that we approved the
budget for $7,411,000 at the beginning of this fisc
year. Wehavehadexpendituresforthefirstquart

fiscalyear2013for$1,165,766. Ifweweretotak

or

hey

meline
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budgetthatweapproved,takeoutanindirectalloc ation
that the State charges us and divide by four, just

prorated if you will, that number would be $1,684,0 00,
which means that we are under spending, if you will --
I'll get to the reasons why in a minute. -- just on a
purely prorated basis. The reason for that was

contemplated.

We assume the number of positions coming

into the salary line itemis somewhere along the fi scal
year, some of whomwill be coming shortly. Andwe have
hadalotofdiscussionastotheExecutiveDirecto rfirst
andforemostandaGeneral CounselaswellasaDir ector

of Investigations and Enforcement.

Icontemplatedwasthosesalarieswouldbe

at70percentor50percentbecausetheyrampupso mewhere
in the year. It doesn't mean that we are meeting o ur
target. It just means that the spending is going t o]

catch up before the end of the year. But I'll have an

analysis to that effect.
CHAIRMAN CROSBY: When inyour cash flow
did you have the research monies being spent?
COMMISSIONER ZUNIGA: That is not
contemplated in the $7 million figure.

CHAIRMAN CROSBY: Because it is a wash.
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COMMISSIONER ZUNIGA: We contemplated
that as below the line.

CHAIRMAN CROSBY: Okay that's good news.

COMMISSIONERZUNIGA: Thegoodnewsiswe
are not overspending. That's for sure.

CHAIRMAN CROSBY: The status of the
financial services RFI or RFP.

COMMISSIONER ZUNIGA: RFP for financial

services is due October 12. We have had a couple o f
guestions. They were very administrative -- They w ere
administrative in nature relative to the line or nu mber

of pages. So, we answered that and that is pretty

straightforward and we will be getting responses on the

12th.
CHAIRMAN CROSBY: Which is this Friday?
COMMISSIONER ZUNIGA: This week, yes.
CHAIRMAN CROSBY: Great. Anything else

onfinanceandbudget? Okay,CommissionerCameron, how

would you like to introduce our new Director of Rac ing?
COMMISSIONERCAMERON: Iwouldlovetodo

that, Mr. Chair. As you know, you assigned me the

responsibility of conducting a search for a Racing

Director. Wedidconductanationalsearch,advert ised

inalloftheperiodicalsandwebsitesthatareper tinent
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to racing.

It is my pleasure to introduce our final
candidate for the Director of Racing. That is Dr.
Jennifer Durenberger, who is a doctor of veterinary
medicineaswellasajurisdoctorate. Shehasnat ional
and international experience as a racing regulator,
unique skill set, regulatory veterinarianas wella san
accredited steward.

Dr. Durenberger first became a regulator

veterinarian in 2003, has worked New York Racing at

Aqueduct, Belmont and Saratoga. She introduced man y
regulatory reforms while on staff including blood g as
testingprogram,aracedaysecuritybond,amongnu merous

other innovative initiatives.
Dr. Durenberger also was a veterinarian,

regulatory veterinarian in California horseracing,

Hollywood Park, Santa Anna, Fairplex Racetracks. S he
became an accredited steward in 2009. Also was tap ped
in 2009to be one of three independent veterinarian sto
join the National Thoroughbred Racetrack Associatio n

Safety and Integrity Alliance.
And Dr. Durenberger has international
experienceasaregulatoryveterinarian,threeBree ders'

Cup,worldchampionshipsin2005,2008and2009. A ndshe




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — OCTOBER 9, 2012

51

hasalsooperatedherownregulatoryconsultingbus iness
known as Racing Matters.

Dr. Durenberger would you like to please
come aboard.

DR. DURENBERGER: Thank you,

Commissioner.

COMMISSIONER CAMERON: You're welcome.
Thank you.

DR. DURENBERGER: Chairman,

Commissioners.

CHAIRMAN CROSBY: Iguessphaseoneisto
decide whether or not we indeed want to hire Dr.
Durenberger, right?

COMMISSIONERCAMERON: Ithinkthatwould
beappropriateaftersomequestionsareasked. My read,
Mr.Chair,isthatthegoodDoctorisuptothecha llenge
of answering those questions.

CHAIRMAN CROSBY: Does anybody got a

starter? Letmestart. lamjustinterested,you have
donethisinalotofplaces. Youhavebeeninvolv edin

this business in a lot of places. What off the top of
your head is your reactions to Massachusetts to wha twe

are doing here, just sort of generally about the

environment, what we are doing here, the reforms th at




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — OCTOBER 9, 2012

52

have been proposed? Justingeneral, whatisyour
on what we are doing here in Massachusetts?

DR. DURENBERGER: My take on it as an
outsideobserver,andlwillsaylhaven'thadany
experiencewithSuffolkorwithPlainridge,butld
on some national committees. My reaction is that
Massachusetts is proposing some changes and some
restructuring at a time that there is a nationwide
movement towards uniformity.

| think this opportunity that is before
you comes at a time that could not be anymore aprop
The momentum -- We have the momentum. We have some
really good people. We have some really good model
practices, some best practices, some accreditation
programs that are out there.

So, to the extent the racing side of the
Gaming Commission is a little bit different in that
has beeninexistence. Itisanestablished progra
Massachusetts as opposed to gaming, which you are
standingup. So, we are goingto be doing a little
more realignment | would think than standing up the
Commission.

We'vegotsomegoodworktodoaheadofus.

Andlamvery excitedtothe opportunity becausel

take

direct

owork
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the door is open to make some very positive changes
to contribute at a national level as well.

COMMISSIONER ZUNIGA: | do have a
guestion. | have learned a lot about racing becaus
knew nothing about racing when | came to this posit
Nationally but this is also true in Massachusetts,
appearsthattheracinghasbeeninsomedecline.
jurisdictions have had attemptstorevive thatindu
with a number of different approaches, one of which
casinos.

Couldyoujusttell us alittle bit about
thatperspective oryouropinionaboutanoutlooko
industry, if you will, givenits history and given
opinion about the future.

DR. DURENBERGER: There was a lot of
guestions in one.

My initial reaction is that yes, racing
hasbeenindecline. Andlthinkweallrecognize
Ithinkthe Commissionersinalljurisdictionsreco
that. Ithinkthatwe have more momentumright now
more understanding. And we are working together
collaboratively instead of just provincially or
state-by-state to make improvements to the industry

In terms of working with casinos that is

and

el
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actually one of the reasons why | went to get my la
degree. | continued to work as a regulatory
veterinarian while | received that degree. But it
became very apparentto me thatracing and casinos
going to become more and more intertwined.

Atthe time when I went for it, | thought
that this would be a very good area for me to learn
to gain some vocabulary and to understand some issu
becauseitwouldbehelpfuldowntheroad. lamno
surehowlfeelaboutitonapersonallevel, butl
that'swhereitischangingtheindustry. Andther
intended consequences and there are unintended
consequences. | think that looking at these things

thoughtfully and ahead of time is the way to go.

CHAIRMANCROSBY: Itwouldbeinteresting

toexpandonjustthissenseoftheslightdiscomfo

have, some ofthe unintended consequences. lwasg
to ask you something about that but maybe you were
anticipating that. What are those? What were you

thinking about.

DR. DURENBERGER: | think it is just

venturing into the unknown. People thatare inrac
are typically second and third generation horsemen.

They have worked in racing all of their lives. And

were

and
es
tquite
think

eare

rtyou

oing
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isavery,veryimportantindustrytothem. Andth eyare
very, very passionate about it.
And it is your entire world. When you
work in racing, it is your entire world. Anytime y ou
look at change in general, whether it is within the
industry or bringing something outside of the indus try
in, it can be very intimidating. So, | think doing it
thoughtfully increase your chances of success and
increase your chances and your likelihood of not
offending the stakeholders, all of the industry
stakeholders because there are a lot of them, from the
Commonwealth to the horsemen to the racetrack
management.
CHAIRMAN CROSBY: Interesting.
COMMISSIONER MCHUGH: One of the things

that has been a prominent feature of news report,

particularlytheNewY orkTimesnewsreportoverth elast
eightmonthshastodowiththeuseofdrugsandth ehealth
ofhorses. Couldyoujustgive usyourtake broadl yon
that? | know that there is many, many layers to th at,

but just broadly on the issue.
DR. DURENBERGER: There are many layers
tothat. Wherewewereasaracingindustry,lwou ldsay

10 years ago as compared to where we are now is
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incredible. It was actually, | believe, right arou nd
2001 when our professional organizations looked at
creating some model medication rules and making the m a

uniform set, because each state was operating

independently.

Atthetime, basically the theory andthe
attitude was itwillnever happen. There willneve rbe
uniformity. Andl10yearslater,wearevery,very close
tobeinguniform. Wearenotthereentirely,butw ehave

made such huge strides.

| think that the New York Times articles

have opened our eyes, maybe giving us alittle bit more
of an urge -- a sense of urgency to get to that poi nt
particularly with medication regulation, but there is
otherregulations that affect the safety and welfar e of

racing's participants. Again, all of racing's
participantsfromthebettortothebreedertothe jockey
to the owner to the trainer and to the racetrack
management,there'salotofparticipantsinracing that
are affected by these regulations.

CHAIRMAN CROSBY: Itappears that one of
thepotentialunintendedconsequencesoutofthesa meset
ofreportsisthattheincreasedpursesthathasco mefrom

racinosandthevariousinterlockingrelationships have
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createdanincentivetowin,whichgivesyouaninc
tocheatandthathas causedincidents ofdrugging

up.

Is that one of the unintended

consequences you were thinking about? Have you see

that? Is that something that can be managed?

DR. DURENBERGER: | don't have any

personal experience with that. | actually had left
prior to the opening of the casino at Aqueduct. |
readthereportveryclosely. Ithinkthattheout
the conclusion of the report, and for those of you
don'tknow what I'm speaking about, the Governor of
York convened a task force to look into a rash of
breakdowns at Aqueduct that happened this winter.
The conclusions of that report were
basically that it is multifactorial. There isn't o
thingthatwe canpointto. Andone ofthefactors
was cited was perhaps incentivization as you talked
about, creating a financial incentive to puta hors

a race that maybe shouldn't be there.

Towhatextent, what percentage of weight

you can attribute to that | don't know. But the
conclusionwasthatthere shouldbeacaponpurse

available at the claiming races. And | think I'm

entive
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imagining the number was something like 1.6 times t he
value of the horse in that race.
That has also been the subject of a white

paper that one of the professional organizations,

American Association of Equine Practitioners, has c ome
outwith a similar number in one of their white pap ers.
So,we'relookingatitveryclosely. Icertainly don't
think it was the sole contributor nor do the people on
thetaskforce. Butit'scertainlysomethingthat isout

there and needs to be looked at.

CHAIRMAN CROSBY: How did you get into
this business?

DR. DURENBERGER: Honestly?

CHAIRMAN CROSBY: Yes. No, make it up.
We are all making it up.

DR. DURENBERGER: Honestly, this is

absolutely true. Iwasturninginafinal paperwh enl
was a graduate student at the University of Minneso ta.
| was turning in my final paper. And on the bullet in
boardoutside ofthe professor's officewasaflyer that
said,likehorses? Needajob? Andlsaidyesand Isaid
yes. And that job actually turned out to be a samp le
collector in the test barn, where | got to work ver y

closely with the veterinarians that were with there
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Andtheyencouragedmetogothisroute. Andlam forever
indebted to them for better or worse.

CHAIRMAN CROSBY: And if our audience
doesn'tknowwhatasample collectorinahorse bar nis,

please speak to Commissioner Cameron. She will tel I

you.
COMMISSIONERZUNIGA: lwasjustgoingto

mention if you could just give us a little bit more on

yourtake from alegal standpoint. Youtalk about your

degree and then your involvement with best practice S

across the country. We have as part of our statute ,a

recommendation to look into any modifications that may

be needed to some of the racing statute, if you wil l.
Is there anything you could tell us that

you may know already about Massachusetts or that

Massachusettsshouldlookintothatisgoingonin other

jurisdictions?

DR.DURENBERGER: Thereisasetofmodel

rulestoregulateracing. Itisnotjustmedicatio n,but
itisallaspectsofracing. Ithasbeenpromulgat edby
the Association of Racing Commissioners Internation al,

which has stakeholders, various stakeholders.
And the rulemaking process has been a

number of decades. And they all had input into tho se
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model rules. Massachusetts is not a model rule sta te.
But certainly some of the rules share a common
background, a common root, if you will, so it's not
divergent 100 percent. Butthere are some areas wh ere
it is different. Sometimes the unique facts and
circumstances in a jurisdiction justify them being
different, different variations of those rules.
Certainly, that is something | would imagine the
Commission wants to review.

There are accrediting bodies for racing
officials. There are accrediting bodies for stewar ds,
theRacingOfficialsaccreditationprogramisanat ional
organization. They actually have some internationa I
members. We are working on an accrediting body for
veterinariansthatisverysimilar. Thereisaver ynew
program, a racing certificate program for racing
officialssuchaspatroljudgesandpaddockjudges, horse
identifiers. That is a two-day program.

There'salotgoing onright now interms
of the best practices.

COMMISSIONERCAMERON: Ihaveaquestion,
Doctor. Ihave hadthe mostopportunity to getto know
you, interviewedyouandactuallytookacoursetha tyou

taught up at Saratoga. But | don't think | ever as ked
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you why you were interested in coming to Massachuse tts
and leading the racing industry?

DR. DURENBERGER: Thisis an opportunity

forpurelyselfishreasons professionaldevelopment for
myself. It'sanopportunitytobepartofsomethin gthat
on the gaming side is being stood up and itis a ne w
initiativeanditisveryexciting. lhavetosay, Ihave
beenthroughalotofthemeetingsonthewebcast. Ihave
beenthroughthe public education forums, and like what
| see. Ireally appreciate the thoughtfulness of t his
group, ofthe legislationitself. Iam very mindfu | of
process. Andeverythingthatl'veseeninhereis very,
very encouraging. |lookatitasanopportunityt odo
somegoodinstead of maintainingthe statusquoand here
| am.

CHAIRMAN CROSBY: Great, thank you.

COMMISSIONER CAMERON: Thank you.

CHAIRMAN CROSBY: We delegated to
Commissioner Cameron to be the point person on the

search. And said to her either bring back multiple

candidates if she was undecided. Or if she was cle ar,
tobringbackapreferred candidate, whichshehas done.
Unless there is further discussion, you might want to

make a motion to formalize your judgment.
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COMMISSIONERCAMERON: Mr.Chair,lwould
like to make a motion that we vote on Dr. Durenberg er
becoming our Director of Racing.

CHAIRMAN CROSBY: Second?

COMMISSIONERMCHUGH: lenthusiastically

secondthatmotion,Mr.Chairman. lhavelistened toDr.

Durenberger. | had a chance to meet with her brief ly
beforetoday'smeeting. Sheisthoroughlycompeten tand
thoughtful and I think would be a great asset to th IS
Commission.

CHAIRMAN CROSBY: Any other discussion?

I have the samereaction. lam delightedto have this
happen andto getour Commissioner back, so she doe sn't
havetoruntheRacingCommissionanymore. So,if there
isnofurtherdiscussion, Iwillaskforallinfav orof

the motion? Aye.
COMMISSIONER ZUNIGA: Aye.
COMMISSIONER STEBBINS: Aye.
COMMISSIONER MCHUGH: Aye.
COMMISSIONER CAMERON: Aye.
CHAIRMANCROSBY: Allopposed? Welcome,

you gotit. Itis greatto have you here. Thanky ou.
One questionthatyou probably don‘'thave

theanswerto. Doyouknowanythingabouttheaudi tthat
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the auditors are doing, Auditor Bump is doing? Doe S
anybody know what the status of that is?

COMMISSIONER CAMERON: Well, I know they

completed their work. But we did not receive a fin al
report yet. Sometimes it takes them a long time -- It

takes sometime to complete thatreport. Therewer eno
reported incidents during their conversations with the

staff's remedial steps.
COMMISSIONER ZUNIGA: | would just
characterize that as there were not reported findin gs.
COMMISSIONER CAMERON: Findings, okay.
Thank you.
CHAIRMAN CROSBY: No reported findings
meaning they didn't find any trouble spots?
COMMISSIONER ZUNIGA: When we met with
them was in the kickoff meeting. The message was i f
there is any findings you will know as soon as we m ake
those findings.
CHAIRMAN CROSBY: Findings meaning
problems?
COMMISSIONER ZUNIGA: Yes, | am just
using a term of the industry.
CHAIRMAN CROSBY: Good. Because that's

one ofthe manybaselinetoolsthatournewDirecto rmay
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Great, thank you.

ether.

COMMISSIONER CAMERON: In addition, Mr.

Chair, I have some tentative decisionstoreportto
Commission. On September 20, on behalf of the
Commission | held adjudicatory proceedings.

Thefirstmatterl'dliketoreportisthe
matter of Lucy Herkova, a licensed jockey at Suffol
TheSuffolkDownsboardofstewardsmadearulinga
suspendedMs.Herkovafor1l5calendardays,disqual
her for a third-place finish in a race that was hel
September 1. | presided over this proceeding.

To get to the finding of fact, the
Commissionhasissuedtheappellantalicensetopr
asajockey. Theappellantdidparticipateinthe
race taking place on Saturday, September 1. And th
appellant's horse, Katie's Gift, entered the home
stretch. After the second turn, it attempted to go
around the outside number five horse. During this
attempttogoaround,theappellant'shorseimpacte
numbersixhorsecausingthehorseandtheriderto

The appellantwasin control of her horse
and could have avoided the collision. Therefore, t

collision was caused by recklessness. Discussion 0
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that matter, based on the findings of fact, | in
representing the Commission heard the disciplinary
matter and did in fact find the conduct constituted
violation.

Discussionaboutthe matter,the evidence
clearlydemonstratedthattheappellant'shorseimp
another. The question here was really rather the
collision was caused by the appellant's recklessnes
AndIconcludedthatitdid on behalfofthe Commis
| credited the testimony of Chief Steward Walsh in
explaining and talking about the evidence as we wat
the video.

Theappellantdidonherbehalftalkabout
acouple of mitigating facts. One beingthatthe h
was tired and it was not accustomed to a two-turnr
And that she as the jockey attempted to over correc
And that Thoroughbred horses can be temperamental.

IfoundChiefStewardWalsh'stestimonyto
be convincinginthismatter. Andasatrainedjoc
theappellantshouldhavehadcontroloverthehors
theaccidenttookplace. Thisaccidentwasprevent
and it was careless in nature. The jockey was knoc
unconscious, had to goin an ambulance to the hospi

The other issue at stake here was the

acted
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amount of time. Again, | found Chief Steward Walsh
testimonythatthiswasarecklessaction. Andtha
15-day suspension is warranted. The appellant
certainly has the right to reconsider to the full
Commission on this matter.

The second matter is the tentative
decision in the matter of Augusto Martin, another
licensed jockey at Suffolk Downs. In this particul
case, again September 20 the hearing was held. The
appellant is a licensed jockey, did participate in
third race on Monday, September 10. The appellant’
horse,thenumbertwohorse proceededduringthera
come in close contact with the number four horse an
factclippedtheheelsofthathorse. Theappellan
incontrolofthehorseandcould'veavoidedthecl
of the heels.

We had jurisdiction to hear this matter.
| found on behalf of the Commission that in fact a
violation had occurred. Again, the testimony of th
Chief Steward was convincing as was the video of th
event.

The mitigating factor, the jockey
testified that there was no intent to clip.

Fortunately, there were no accidents in this matter

tthe
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Butldidfind on behalf ofthe Commissionto uphol dthe
BoardofStewardssuspendingthejockeyforfiveca lendar
days. Thesuspensionwillbeserved--bedetermin edby

the stewards as to when that will occur.
As in the last case, there is a right to
reconsider my tentative decision in this matter.

The third on September 20 was the matter

of William Beaton who is a licensed employee, a sta ble
employee. Mr.Beatonappealedhissuspension. Thi sis

alengthysuspensionasrecommendedbyBoardofSte wards.
Thisisfora72days. Thisisfortheentireend ofthe

meet.

ThiswasforamisappropriationofSuffolk
Downs’ property. And Chief Steward Walsh testified in

this matter. The appellant was backside at Suffolk

Downson Friday, August10. Therewasarainstorm that
caused minor flooding in the barn area. And withou t
permission the appellant took a tractor, a front-en d
loaderdecidedtotakethatpieceofequipmentonh isown

and attempted to prevent the barn from flooding.
CHAIRMANCROSBY: Topreventhisownbarn
or the track?
COMMISSIONER CAMERON: The barniswhere

hishorsesare and many others. Typicallywhathap pens
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thereistheywilldigtotrytodamofftheareas

the water doesn't disturb the horses.

COMMISSIONER CAMERON: In this

particular case, the appellant decided that he woul
commandeeratractortoassistinthateffort. It
finding on behalf of the Commission that that is a
violation. The facts aren't really in dispute. He
admitstooperatingtheheavyequipmentwithoutany
righttodoso. Hismitigatingtestimonywasthat
tryingtostopthepropertyandthehorsesfromthe

that was coming in.

Again, ChiefSteward Walshtestified that

yes, there was a problem with the flooding. It doe
happen occasionally when rain falls that hard. But
taking thatequipmentwithout permissionis certain
problem, certainly a liability issue. And serious
enough the fact that they recommend suspending for
entire end of the meet, which is October 29.

Again, | found her testimony as
convincing, laidoutthefacts, laidouttheviolat
And it is my tentative decision on behalf of the
Commission to uphold that suspension. Again, there
arighttoreconsiderbeforetheentireCommission

30 days. Those are the three matters.
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CHAIRMANCROSBY: Thatlastonesounds--

I don'tknow enough about it obviously and you do. But
itsoundslike --wasthere somebodytocall? Ifi twas
flooding,somebodyhadtodosomething. Wasthere noone

around to do it?

COMMISSIONER CAMERON: There is no

evidence that he called anyone that was brought int 0
testimony. He admitted he did not have the right t o]
commandeeratractorfromthe property. It'saser ious
issue, aseriousliabilityissue. He hasnooperat or's
license or is not an employee -- He is a barn emplo yee
notinany way associated with heavy equipment. Li kel
say, what the other folks do are take shovels and w ork
on thatissue. He took matters into his own hands and

he was suspended appropriately so in my opinion.
CHAIRMAN CROSBY: Okay.
COMMISSIONER ZUNIGA: Please remind me
the procedure in which we find ourselves with these
tentative decisions.

COMMISSIONER MCHUGH: Basically,

Commission Cameron'sdecisionisfiled as oftoday. It
becomes official as of today. The party then again st
whom the decision runs, in this Mr. Beaton will hav e 30

daystofileanappeal withwhateverissues he want sthe




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — OCTOBER 9, 2012

70

full Commission to take up. The Commission staff

responds to that with papers. Atanytime afterwe get
thepapers,wecanconsidertheappeal. Weconside rnot
with new evidence, just on the papers and Commissio ner

Cameron's findings of fact.
CHAIRMAN CROSBY: Isitlike in baseball
if while you are appealing you still play? What ar e
thesepeopledoingwhilethisisgoingon? Forexa mple,
the jockey was September 1. It was recommended --
COMMISSIONER CAMERON: What happens is
because they had planned on appealing, they asked f ora
stay. If it is appropriate, the stay is granted on
behalf of the Commission.
CHAIRMAN CROSBY: She's been racing up
until now?
COMMISSIONER CAMERON: Yes.
CHAIRMANCROSBY: Allofthesepeopleare
still operating up until?
COMMISSIONER CAMERON: Although, Mr.
Beaton is not. It is not the same situation with a n
employee. So, he is not participating at this time
CHAIRMAN CROSBY: If she appealed and it
wenttothe end ofthe meet, shewouldgetherseve ndays

nextyear;isthatright? Ifthe processgotelong ated
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to the end of the racing season, so there wereno s even
days to penalize her, it would start next year,
presumably, the first seven days of next year?

COMMISSIONER CAMERON: There was notime
leftin this meet to serve thatamount of time. On eis
a five-day versus a 15-day suspension.

CHAIRMANCROSBY: Thisisjustoneofmany
things | never really thought about. But the issue if
these are serious things, do they continue to opera te?

COMMISSIONER CAMERON: Because we wait

the 30 days -- In the past when there was a Racing

Commission, the decisionswould befinalthatday. But
because of our system with one Commissioner thatis not
the case.

COMMISSIONER MCHUGH: They can as
CommissionerCameronsaysrequestastayofexecuti onof
thepenalty. Shegrantsit. Thentheycontinueto work
while the appellate process is going forward. She
deniesit,theycanappealthatdenialtothisComm ission
onanemergency basisandwe canoverrideitorsta yit.

So,apparentlyyoudidnotstaythe Beaton
suspension for whatever reason. He has the right t o]
appealthatveryquicklyandcometous. Andweha vean

opportunity to say something different.
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CHAIRMAN CROSBY: This seems like

something that is worth thinking about, the process ing
of this fromincident to your hearing to our hearin gto
theappeal. ljusthaven'treallythoughtthisthr ough.
Butitseemslike there isamore expedited way to doit

ormaybethereisn't. Maybeweshouldbeself-cons cious
aboutwhocontinuestobeabletooperateandwhod oesn't.

Maybe there's some degree of what the offense is. If

it's drugging a horse, if you are being accused of
drugging a horse --

COMMISSIONER CAMERON: And what we have
done, we have been very careful about looking at pa st
practice and being consistent.

COMMISSIONER ZUNIGA: | don't know if

thisiswhatyouwere goingtotalkabout, Commissi oner,
butwedidtalkaboutthatprocessalready,whichi swhat
wehavebeenalludingtodotosomeregard. Whenw egave

Commissioner Cameron the -- when we delegated that
position thatappeal process was envisioned and thi Sis
where we find ourselves.
COMMISSIONER MCHUGH: Yes. Thatis
exactly right. We are operating under and our
regulations basically say that we are operating und era

preset set of regulations dealing with these kinds of
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issues. There is a formal process and an informal
process. We are operating under the formal rules.
These are used by all administrative
agencies for all kinds of things. So, there are a
variety of procedures for dealing with all of this.
Delayisinherentinthe process because you can't
all of the steps accomplished on the afternoon of t
offense. And you need to be fair to people.
Ontheotherhand,yoursuggestionthatwe
lookthroughthisand seeifthere is a betterway
itis always an appropriate thing. And maybe there
some national best practices that we ought to be aw
of and follow and modify the existing rules.
CHAIRMAN CROSBY: As | said, | hadn't
thoughtaboutthisbeforeuntilwehadthisconvers
What | was particularly interested in was are there
issues around the person continuing to do their job
during this period or not? When | asked the questi
| didn'teven know whetherthey were able to. Itt

out that in most cases they are.
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COMMISSIONER CAMERON: Yes. Thereis a

staysotheycancontinue. Wearecertainlyallowi
due process to work its way out in an equitable man

where people can--untilthere hasbeenahearing,
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have the ability to continue to work.

CHAIRMANCROSBY: Howwoulditworkinthe
case ofsomebodywhodruggedahorse,whowasaccus ed of
drugging a horse?

COMMISSIONERCAMERON: lItisveryhardto

answer that question without the circumstances. An d
when you say drugged a horse, most of our positives are
usage issues as opposed to illegal substance. It's a
legal substance that a horse was given too much. S 0,
those are very different. Can't answer your questi on
with a simple answer, in other words. We havetol ook

at all of the circumstances.
CHAIRMAN CROSBY: Okay. It's just
interesting. It'ssomethingwe cankeeptalkingab out.

COMMISSIONER STEBBINS: Aquick question

onthefirsttwocases,onewhichwasal5-daysusp ension,
theotheronewasafive-daysuspension. Itsounde dlike
the second case - where those five days are taken i sup

to the stewards. Is that the case with the 15-day
suspension?

COMMISSIONER CAMERON: Correct, after
thehearingisheld,yes. Manytimesafterthehea ring,
what we have had happen on a couple of occasions is the

appellantchoosestoaccepttheresultsandtheywa ntto
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servetheirtime. So,wehavecomeupwithaforma twhere
they have the ability towaive theirrightto objec tand
sign a form stating and then the penalty takes plac e

without waiting the 30 days.

COMMISSIONER STEBBINS: And are they
racingdaysthattheyaresuspendedfromorfivebu siness
days?

COMMISSIONER CAMERON: Racing days that
they are suspended from, yes.

COMMISSIONER ZUNIGA: | have a question
aboutthethirdcaseandlcouldlookthroughthep acket.
The suspension was 72 days?

COMMISSIONER CAMERON: The end of the
meet,suspendedfromthetimeoftheincidentthrou ghthe
end of this year because of the significance of the
violation.

CHAIRMAN CROSBY: Now that we have a
Director, you are going to continue to be the
Commissioner --

COMMISSIONER CAMERON: Yes, | have to
represent the Commission, correct, yes.

CHAIRMAN CROSBY: It won't be like the
hearing, like the IEB would be doing hearings and t hey

would appeal to us?
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COMMISSIONERCAMERON: Well,whenwehave

staff attorneys, we may wantto consider havingas
attorney serve as a hearing officer for both gaming
racing. Thatisdoneinotherjurisdictions, butw
not have staff to accommodate at this point.

CHAIRMAN CROSBY: So, we get you partly
back?

COMMISSIONER CAMERON: Oh, yes. I do
these once a month, yes.

CHAIRMAN CROSBY: For the time being, we
just continue with this.

COMMISSIONER CAMERON: Correct.

CHAIRMAN CROSBY: This has probably been

discussed, butnextweek may be too soonbutitwou
interesting. Wehavegotthistaskforcethatisc

on board to implementthese series of reforms that
been proposed. We've got a bunch of personnel issu
that are going to have to be made pretty soon. It

we would be interested in hearing sort of what your
forward plan is as soon as you are ready to talk ab

it. If that's next week, great, but sometime soon

thereafter. Great. Any other racing matters?
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COMMISSIONER CAMERON: Thatconcludes my

report, Mr. Chair.
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CHAIRMAN CROSBY: Great Item seven
publiceducationandinformation. OnitemA-comm
and/or developer outreach responses. | did get a
letter. 1 guess this is ombudsmen sort of but anyw
|did getaletterfromthe Presidentofthe Spring
City Council asking whether it was acceptable to us
This is my words, not his. -- basically whether it
acceptable to us to have there be a timeline in
Springfield which would require someone to give the
$400,000 for the Springfield RFP process in advance
thetime itwasrequiredto putintheir$400,000t

The question was does an arbitrary date
established by one community preclude a company fro
competing for a state casino gaming license in that
community when all other communities in said
jurisdiction are complying with state requirements?

| wasn'texactly sure what he was asking.
But | wrote back if the issue was does Springfield
the ability to put out the dates with the requireme
forpeoplethatwantedtonegotiatewiththemasth
done,eventhoughthereissomesortofadisconnec
ourrules,thattheanswerwasyes. Thatwehaved
thatthe citiesandtowns are giventhe authority t

theparametersoftheirnegotiationssubjecttothe

unity
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we have already talked to them about.

Long story short, we just reaffirmed -- |
just reaffirmed that yes, the deadlines in the
Springfield RFP as we understood them were within t he
authority of Springfield as we understood it. Ist hat
more or less right?

Chelsea, we'll skip that?

COMMISSIONERMCHUGH: Chelseaquestions,

we have one left. We have revised all of the answe rs,
butwe have one question left. Andthathastodo with
apparently the orphan community development fund an d
whetherthe Comptroller has any knowledge of that. And
CommissionerZunigaisinthe processoffollowing upon
that. | think we will be ready to answer all of th ose

guestions soon.
We also have the questions dealing with

the fire and water districts and whether their

interchanges with the developers should be part of the
application or whether the developer has to negotia te
separately. We will have answers to that next week as
well. So, | think we will be able to wrap all of t his

up next week.
CHAIRMAN CROSBY: Great. Thenthatwill

be something we post.
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COMMISSIONER MCHUGH: We post because

theywillbepartofourfrequentlyaskedquestions . The
Chelsea questions in particular deal with a full ra nge
of issues that affect a lot of people, both sets of
guestions.

CHAIRMAN CROSBY: The ombudsmen issues,
item little-i was listed, key contacts for applican ts.
That's something we have talked about. | thought w e
shouldhavetakenitofftheagenda. Thisisanid eathat
people when they become applicants orwhen they exp ress
interest that we might refer them to other entities who
are involved in things like tourism activities,
promoting tourism, promoting sustainability, promot ing
workforce development and so forth that might help them
negotiate, package their deals.

I've got a list of some such
organizations. Thisissomethinglwilljusthold until
the ombudsman when he or she comes onboard.

We haddecided nottogoforwardornotto
discuss further the idea, Commissioner Stebbins, of a
persontoleadtheworkforcedevelopmentdiversity issue
until we had the vendor supplier meeting. What is the

status of that? | forget.

COMMISSIONER STEBBINS: It'stwoissues.
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Andwe'lltalkaboutoneofthosecominguponthe report
from our meeting out at Holyoke Community College.

We have adate setforameetingwithsome
statewide interested parties relative to the suppli er

diversity working group. Kind of get those folks

togetheratkind ofthe brainstorminglevelandthe nsee

if it translates down into either a staff person th at
would be on our payroll or potentially staff resour ces
from another agency partner agency that we could ma ybe
support.

Thinking about a staff position at this
point, ljustsawthoughtwasprematureuntilwege tthis
statewide group togetherto begin to brainstorm abo uta
program or policy going forward.

CHAIRMAN CROSBY: Again, | didn't hear
you. Isthatin the pipeline that meeting that gro up?

COMMISSIONER STEBBINS: Yes. ltis
goingtobecominguplthinkthefirstweekofNov ember.
| have to hear back from.

CHAIRMAN CROSBY: | have also forgotten,

whathas happenedto the hostand surrounding commu nity
process for getting monies out? We talked about th at
last two weeks ago. Did we postthat? |forgotwh ere

that stands.
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COMMISSIONER ZUNIGA: The final
procedure for reimbursement?

CHAIRMAN CROSBY: Right.

COMMISSIONERZUNIGA: Ihavenotmodified
theprocedure. Icangetbacktoyouonthatnext week.
| don't have an update.

CHAIRMAN CROSBY: That's something we
want to get posted sometime pretty soon.

COMMISSIONER ZUNIGA: Yes.

CHAIRMANCROSBY: Alsoinyourpackagesl
got a letter from the Pioneer Valley Convention and

Visitor's Bureau, | guess, Greater Springfield

ConventionandVisitor'sBureautalkingaboutanRF Pthat
they were talking about putting out | think to thei r--
This is in the packet. -- their RTC would liketo d oan
RFP for bidders in Western Mass. that would put int 0]
writingthe planstostayintouchwiththelocalt ourism
industry and so forth. And | think maybe Commissio ner
Stebbinsyouknowalittlebitmoreaboutthis. Th ey're

looking for us to sort of approve this process.

COMMISSIONER STEBBINS: Yes. Thisis
the process that they shared with us at the meeting out
at Western New England College -- Western New Engl| and

University, sorry.
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This was their proposal to create
relationships with some of the potential casino
operatorsintheirimmediate jurisdictionwhichis
ofthethree countiesalongthe ConnecticutRiver.
to kind of crystallize and formalize that relations
with an operator should they be a successful licens

If you get down into the meat of the
letter, it says we hope that the Commission will lo
favorably upon this RFP process and that they consi
thestrengthofarelationshipwiththelocalRTCa
of your application or regulatory process.

Obviously, I think that is something we
will in all likelihood address in the Phase Il
regulations. Ithinkit'saquestionweneedtoac
get our arms around of how do we formalize or give
teeth to MOUs that are created as part of a license
applicant's package.

Section 18 of our statute, which gives
kind of the criteria by which we will judge a licen
application, obviously, talks about us analyzing
partnerships with local hotels as well as maximizin
regionaltourismassets. So,myinitialreadisth
processisconsistentwithinformationthatweare

toneedto analyze atsome point. Then I think put
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itin front of us atthis time willweigh into our Phase
Il regulatory process going forward.

Commissioner Zuniga and | met with them

earlyon. Again, they presented atthe forum we ha din
Springfield. Ithinkitisavaluablestep. Ithi nkit
is a thoughtful step. And | think it is proactive on

their part to protect the tourism assets of their
regional bureau.

CHAIRMANCROSBY: Imustadmitthatatone

pointlwas confusing RTCs with RPAs. So, thatsor tof
threw me there for a minute. Does itlook toyoua sif
theintentionhereistolookforanMOU --yes, ok ayany
andallproposerswhopresentaproposal. Theinte ntion
is to use the information provided by the proposer asa
basis for entering into a nonexclusive MOU with any or
all proposers who intend to present a proposal deem ed
favorabletotheRTC,the Conventionand TourismBu reau.

So,theyarelookingtonegotiatewithall

proposerstomakesurethattheRTCanditsinteres tsare
verywellrepresentedandencouragingustopayatt ention
to that.

COMMISSIONER STEBBINS: Yes.
CHAIRMAN CROSBY: Okay. Got it.

COMMISSIONER ZUNIGA: When we met with
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them,Ihadthefundamentalquestionthatlthinki

valid as to how they believe that these MOUSs will h
teeth or will really be enforceable. If they getv
different MOUSs, if you will, or proposalsitis unc

how they'll implement one or more MOUSs.

Inotherwords,theyseemtoberequesting

aproposal and their approach would be to keepitu
somebody is selected and then come back to them and
say thisiswhatyou proposed. That'sontheoneh

On another hand or from another
perspective, Ifeelthere oughttobe somethought
to coordination. We seem to have now three process
if you will, coming to fruition in Western Mass. |
am an operator in Western Mass. | am now a potentia
bidder, if you will, responding to three different
timelines. Some of those questions are being asked
samebutineachofthosethreedifferentRFP proce
if you will, with different flavors, the City of
Springfield,nowthisConventionandofcoursethe

Commission.

| would like to give some thought as to

whetherwefromourpositioncanhaveacoordinatin
or whether we should think about what should go in

Phase Il regulations that we can make the public --
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thatwe don'tdoanything public-- Scratchthatno

That we issue a policy statement, let's
say, that helpsthese groups like the convention ce
-- the Convention Bureau in what they are trying to
accomplish.

COMMISSIONERMCHUGH: Itoowouldliketo
think about this a little bit more. | share some o
Commissioner Zuniga's concerns.

The statute says that in the application
there hasto be agreements with the host community,
surrounding communities and the affected business
entities. | forget the exact statutory term. Thos
agreements have to be in existence.

Thestatutealsosaysthatindetermining,
andthisisthe section 18 piece,indeterminingwh
toissuealicensewe,the Commission,takealook
each applicant proposes to advance promotion of loc
businessesinhostandsurroundingcommunitiesinc
developing cross marketing strategies with local
restaurants,mallbusinesses,hotels,retailoutlet
impactedliveentertainmentvenues. Wesurelyshou
that. Some of these things at first blush that are
contained in the RFP criteria are things that we

certainly should take into account.
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This is only tentative. And I'd like to

think about this some more. To putourweight behi nda
processforrequiringprospectiveapplicantstorea chan
agreementwithaspecificentity,howevernobleand good
thepurpose,itseemstomebeginstoopenupavas tarray
--apotentialforavastarrayofdifferententiti eswith

which prospective developers are going to have to

negotiateandreachagreements. Andthereforegive veto

powertoentitiesthatby statutedon'thavethatp ower.
So, | think we need to think carefully

aboutthe bestway to achieve this objective with w hich

weallagree. Andthinkaboutwhetherputtingour weight

behind an RFP process is the right way to do it.

COMMISSIONER CAMERON: | agree. | have

real concerns. Again, it reminds me of the situati on
whichweconsideredwithSpringfield. Theywantto pick
a successful proposer will provide the following. So,
it'salmostliketheywanttolimititbeforeweha vehad
achancetoreview. Frankly,wedon'tevenhaveou r--
we haven'tevenfullyformed whatwe will be lookin gat.

| have concerns. |know thatthey are trying to do the
right thing but asking us to look favorably upon th is

process | think is something that is difficult.

CHAIRMAN CROSBY: | was feeling
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uncomfortable with this, but | couldn't articulate why
and you all have done it. So, thank you. |agree. I
have that same feeling.

There is nothing, if I'm not mistaken, in

thelawthatmakestheRTCsthearbiterofanappli cant's
responsetosection 18. It'sclearly gottorespon dto
section 18 and we will figure out whetherit's adeq uate

or not. You're right.

I'm thinking out loud here too. |guess

if an RTC wants to propose such a thing as this tha t's
theirbusiness. Theycandoitiftheywant. A- weare
contemplatingnotinanywayendorsingthat. Certa inly,

not making it a precondition of any kind.

COMMISSIONER MCHUGH: But we would be

prepared as we process regulations to take some of the
criteriathattheyaretoconsiderwhethertoinclu dein
our regulations as to what has to be shown, some of the

substantive criteria that they propose their RFP,
successful RFP respondents will comply with.

CHAIRMAN CROSBY: Right. So, we would
agreehappilytotakeintoconsiderationthecriter iaor
many of the criteria.

COMMISSIONER MCHUGH: We would happily

consider them.
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CHAIRMAN CROSBY: Right. But we won't
endorse either a specific process or RTCs as any
particular formal playerinthe process;isthatri ght?
COMMISSIONER MCHUGH: That is my
instinct. Butaslsaid,lwouldliketothinkabo utthis
foraweekandperhapsrevisititnextweek. That ismy
instinct -- my initial reaction, not my instinct.
CHAIRMAN CROSBY: Right. | agree.
Let's not do anything dispositive until next week.
Maybeafterwehavetofinishourconversation,lc antry
todrafttheresponsesandseewhetherornotitca ptures
where we are going.

Would we want to take any proactive role

on discouraging such a process rather than just say ing
hands-off, youcandowhateveryouwant? We'reloo king
with interest at your criteria, but we are not goin gto

endorse a process or the RTCs? Do we want to consi der

to at least to be more proactive than that?

COMMISSIONER MCHUGH: Again, this is my
initial reaction is that to try to be more proactiv eis
difficult because while my view is we don't endorse
giving in effect veto power to another group out th ere,
there is nothing to prevent -- there is nothing

undesirable about groups talking to developers and
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seeingwhatkindofanattitudethedeveloperhast oward
the criteria the group would like.

That goes true of the problem gambling
folks, the tourism folks, everybody. So that when a

hearing on the license comes, they know what their

position vis-a-vis the applicant will be. Any sort of
proactive discouragement of these kinds of things h as
perhapstheunintendedsideeffectofshuttingdown those

conversations, which surely would not be healthy.

COMMISSIONERZUNIGA: Il'dliketomention

for context. When Commissioner Stebbins and | had met
withthis group, the City had notarticulatedany o f,at
leastnottothe Commission, theirplansforthe pr ocess
thattheyare nowundertaking, inotherwords, thei rown

RFQ for participants.

My question to them now is and this is
perhapswhatweshoulddointhecourseofnextwee k,have
theyapproachedthe Mayorof Springfieldandthe Ci ty of
Springfield relative to how the City is going to be
selecting, what criteria they are going to be using ?

CHAIRMAN CROSBY: It's not just
Springfield. It's Springfield, Palmer, whoever els e.
This has nothing to do with Springfield per se.

COMMISSIONER ZUNIGA: It's Greater
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Springfield. 1 don't know if Palmer is considered
Greater Springfield or not.

COMMISSIONERSTEBBINS: lItispartofthe
Hampden County.

CHAIRMAN CROSBY: Still the same point.

Ithink lagree withyourthoughtonthis, Commissi oner,
thatin fact a developer might decide that using an RTC
isinfactawell-organized simple waytogettheir arms
around the tourism industry, would like to use an R TC.
That's up for a developer to decide. And if they | ike

the idea, that's fine.

| agree with your thought that being
proactiveinanegativewayisthereisnopointin that.
You have been sort of the point person on this. Do you
have any more suggestions or reactions?

COMMISSIONER STEBBINS: Having not
reviewed the MOU, | would echo the concern of we do n't
want necessarily granting an authority or an entity to
kind of self select out people or discourage the
interaction with an RTC.

| guess | was looking at it kind of down
theroadatsomewhenwelookatalicensee'sappli cation
inlookingatallofthecriteriabywhichwecane valuate

somebody, I think having some type of plan thatthi SRFP
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processtriestogetatisto megoingtobemoreu seful
than a developer just checking the box and saying y es,
| plan to work with the local RTC.

Ithinkfromthatperspectivethistypeof

thoughtfulplanninglthinkwouldbolsteranapplic ant's
application. I'd be happy to work with Commissione r
McHugh and let's go back through this and see where it
mightconflictwithourprocess. Andseeifwecan find
aprocessthatworksfortheRTC,workstoalleviat esome
ofthe concernsthattheyhave abouttheintroducti onto

gaming in this case into Western Massachusetts.
See if we might be able to make some
thoughtful suggestions about it might change the
process. Again, they are looking for some level of
confidence that gaming is not going to have a negat ive
impact on their tourism.
CHAIRMAN CROSBY: lunderstandthat. We

agree with that. That is part of our mandate. The

operative sentence in this letter is | have attache da
copy of the RFP for your review and would respectfu lly
askthatyour Commission look favorably on this pro cess
and consider the strength of a relationship with th e
local RTC as partof your application and/or regula tory

process for proposed Mass. gaming establishment
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developers.

[thinkwhatlamtakingawayfromthisat
the momentis we will definitely say we are committ
theobjectivesofsection18oftheenablinglegisl
which is to minimize the negatives and we certainly
expandedthattobeapositiveproactiveparticipan
tourism, the local tourism industry.

Butapropos of their request, we will not
take any position pro or con ontheir process. If
wanttodoit,that'sfine. Iftheydon'twantto,
fine. Norwillwetakeapositiononhavingthe RT
a formal part of the application at this stage for
regulatory process. Atthisstage ofthe game, tha
where we are coming down.

We can still work with it as we could
continue to do to talk about how all -- If they wan
doanRFP--lamjuststatingwherelthinkwe com
Commissioner, onthis. Ithinkwhatwe have comet
thatifthey wantto doan RFP process and they thi
works for them, fine. That's their business. We a
notgoingtotakeapositiononewayortheothero
We will continue towork withthemto think ofways
they can coordinate with the industry, the gaming

industry to make sure that we implement the intenti
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of our law. Does that sound right to you folks?

COMMISSIONER CAMERON: Yes.

COMMISSIONER ZUNIGA: Sounds good.

CHAIRMANCROSBY: Doesthatworkforyou?

COMMISSIONER STEBBINS: Yes.

CHAIRMAN CROSBY: | will try to draft
something. Theletterwaswrittentome. So,lwi
to draft something and we can look at it next week
make sure that we come to a consensus on this.

The other thing was really just FYI. |
distributed -- | got a copy of what is called the
certificateoftheSecretaryofEnergyandEnvironm
Affairs on the environmental notification form. Th
environmentalnotificationforminthiscasewasfr
developer and the Tribe in Taunton about the fact t
theyneedaneconomicimpactanalysis. Idon'thav
language here all completely straight.

When | first started reading this |
thought this -- the developer submitted an ENF, an
environmentalnoticeform. Thenaslvaguelyunder
it, and we are going to be briefed on MEPA sometime
the next week or two. But the Secretary for
Environmental and Energy responds to the ENF saying

here's what you have to do to have your environment
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study done properly.

So,thereisalmostnothingthattakesany
kindofpositions. Theyexplaintheextenttowhic
developer needs to consider all these various
environmental issues. In some cases, says that the
scopewastoomodestandtheyneedtoincreasethei
and to consider other things.

| thought this was beginning to be
substantive statements. Hereiswhatyoucanandc
do. Butthis was really just structuring their stu
| also have understood now from this, which | didn’
before, that there is a substantial difference betw
the MEPA, Massachusetts Environmental Protection
constraints or process and NEPA, the national, whic
the NEPA is broader. It is the NEPA, and | probabl
misrepresentedthisinthe pastwhenltalkedtope
it is the Federal Environmental Protection review,
analysis,whateveritistheprocessthathastheb
scope that clearly gets to things like housing and
of the broader impacts.

Still both -- any developer will have to
do both processes, have to comply with both process
Itisnotthe MEPA processthatgetstheverybroad

This is much more formally environmental broad-brus
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Anyway, it's kind of interesting background reading

Do you remember when we have the MEPA
Commissioner coming in? Sometime within the nextw eek
or two | think.

MS.REILLY: Ithinkitistwoweeksfrom
now.

CHAIRMAN CROSBY: Just make sure we
understand what this process is, because among the
central, ifnotthe central mitigation partofour work.

There's also some discussion here about
theuseofthemoniesfromourcommunitymitigation fund,
whichisoneofthe sourcesthatisfundedbythet axand

how that monies might be used to mitigate effects

anticipatedinthisstudy. Iknowsolittleabout this.
It'shardformetoarticulatethis. Butlamhopi ngthat
our community mitigation money can be to cover thin gs

that fell through the cracks.

If it is the bucket of first resort then
thereisn't going to be very muchto goaround. An dif
in the negotiations with the developer the local
communities and we can get all the known problems
mitigated appropriately, then all of the stuff that we
didn'tanticipatebutwhichcertainlytherewillbe some,

wecandealwithoutofthatongoingbucketofmone y. But
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if our bucket of money is set aside as the first pl ace
to go, it is going to be gone pretty quick.

That is just something we have to think
through pretty carefully. This will be another one to
put on our ombudsman's desk so we can get it off ou rs
sometime soon.

COMMISSIONER MCHUGH: Onthe ombudsman's
deskbutalsoonourownplanningdeskforwhatreg s.for
when we want this kind of a process to start. Beca use
even at a very high level that demonstrates the
complexity of the permitting process that is going to
follow.

So, the notion that we have to think
carefully about the relationship between when we is sue

the license and given these kinds of planning

requirements,whenshovelsareactuallygoingtogo into
the ground and try and figure out how to compress t hat
timetothefullestextentthatwecan,perhapsby talking
aboutwhattheapplicationhastosayaboutwhatth eyhave

done in this process.

Again, | am just thinking out loud here,
becausethisissomethingwe’vebeentalkingabout since
the very beginning. Thisillustrates how important it

is to think about that just from a timeline basis.
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CHAIRMAN CROSBY: What you're just now
saying really suggests this is one of those out of
sequence policyissuesthatwe needtolookatearl
hard.
COMMISSIONER MCHUGH: Right.
CHAIRMAN CROSBY: | agree with that.
This might be a good thing to talk about with the M
commissioner.

COMMISSIONER MCHUGH: Right.

yand

EPA

COMMISSIONERZUNIGA: Especiallybecause

the statute speaksto very severe penaltiesif some
isawardedalicenseanddoesnotcompleteaprojec
some schedule. And permitting could be -- certain
aspects of permitting could be very wild variable i
completing--veryearlystagesofcompletingaver
schedule.

CHAIRMAN CROSBY: Report from the
DirectorofCommunicationsandOutreach. Wedidn't
tohaveyoubothhereatthesametime. Butyoulo
you are ready. So, good. We were going to switch
and Eileen.

MS. DRISCOLL: | have representatives
herefromJackrabbitwithme,actually. IhaveCar

here who is our project manager and Lynn Spooner wh

body
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ylong

mean
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our art director.

Basically, today we are just going to go
throughacoupleoflogoconceptsforeverybody'sr
Essentially,andl'llletCaraspeaktothisaswel
the goal today is to hopefully be able to identify
direction that everybody feels good abouit.

Youwillsee four differentconceptsthat
are very different. However, they were conceived f
the discussions that I had with each of you relativ
adjectivesandfeelingsthatweweretryingtoget
things along those lines. They can certainly be
tweaked.

Doyouwanttohaveaseat? Theonlyother
thing that | want everybody to keep in mind is just
remember that a logo is a part of a larger whole.
at the end of the day this won't be the solo image
definesus. Itwillbe partofawholethatisgoi
include websites, brochures, collateral. Granted,
other designs will jump off of this, because this i
goodstartingpoint. Butljustwantyoutokeepi
that ultimately it is part of a larger whole.

CHAIRMAN CROSBY: Elaine, could you just
remind us and the audience of the scope of Jackrabb

project?
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MS. DRISCOLL: Sure. Basically, we did

an RFP aboutamonthagothatwas calling forassis
with logo creation, website creation and from that
surrounding collateral such as brochure, HTML
newsletter, a website that includes multiple elemen
fromablogtoacommunity calendarto all of your
type of information. Several infographics which wi
hopefully help to define timeline.
Wearestillsortofworkingonwhatthose
other things will be. Did | miss anything? | thin
that'saboutit. Wehavedonereallygreatwithst
onschedule. Jackrabbithasbeenextremelyrespons
keepingmeonscheduleforthingsthatineedtobe
Although today you are seeing the logo,
knowthatwehavebeenconcurrentwithourefforts
website. Ofallthevariousaspectsthatwearewo
everything is moving along the track. We are doing
much as we can on the website without having logo
approval. So, hopefully we will be able to just ke
this moving and stay on track.
Lynn and Cara will explain to you their
thoughtprocessandartisticreasoningbehindthel
Hopefully, I will be able to do this.

Good. Here we go.
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MS.OGAR: AsElainementioned,obviously

today we are going to review the initial logo conce pts
that we've come up with. Thisis based on alot of the
information --

CHAIRMAN CROSBY: Is it Cara?

MS. OGAR: Yes.

CHAIRMAN CROSBY: Just make sure you use
the microphone. That's for the webcast.

MS. OGAR: I'm sorry. So, prior to

actuallyjumpinginandlookingatthe creative, ju stto
recapalittlebitofwhatbroughtthatabout,weh addone
acreativebriefthattalkedaboutsomeoftheadje ctives

that should describe the new logo.
Some of the things that came up were

authoritative with integrity, cooperative, forward

thinkingandthe otheronesthatareupthere. The most
importantthings for the logo to getacross were re ally
expressinghowtheCommissionisguidingthedevelo pment
ofsophisticatedworld-classgamingfacilitiesuniq uely

suited to Massachusetts.

Alsotoengenderpublic confidenceinthe
Commissionandintheprocess. Andtoconveyasen seof
excitementrelativetojobcreation,economicgrowt hand

just gaming overall and what the means for the Stat e.
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Some ofthe core values of the Commission
alsowentinto the concepts that we will be showing |
am not going to read through these.

COMMISSIONER MCHUGH: Those are the ones
we adopted last week?

MS. OGAR: Yes. Then just some

additional information that we had a little bit mor e
specificaboutwhatneededtocomeaboutinthecre ative
concept. So, the need for an icon and really wanti ng

that iconograph to be a powerful part of the logo.

Thefactthatthelogoneedstobeableto

kind ofgrowwiththe Commission. So,weneededto have

the ability for a modifier. With the concepts that we
show, we are using Division of Racing. That's kind of

signifyingthetreatmentofthemodifierwithinthe logo.

For different divisions that would be swapped out

accordingly.

We talked about some of the preferred
colorchoicesthatweshouldexploreandexpandupo n. We
also talked about how the naming should be within t he

logo. So, were we strictly required to use
Massachusetts Gaming Commission? Could we try
shortening that to Mass. Gaming or Mass. Gaming

Commission. Theconceptswillshowsomedifferent ideas
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for that.

Obviously, the logo needs to be
Massachusetts-based,whichweallknow. Butmaking
thatweweren'tspecifictooneregionofMassachus
Theotherthingthatwethoughtoforthatisincor
inthe logos in some ways is the five Commissioners
howyouguysmakeuptheMass. GamingCommissionan
that means.

Lynnwilljump into the logo concepts and
explain the creative behind that. Just kind of
reiterate what Elaine had said, the logo is the
foundation for the brand but there are so many othe
elementsthatgointoit. That'sjustanimportant

to keep in mind while we look at these.

MS. SPOONER: So, this is concept one.

As you can see, we have incorporated the color pale
thatincludesthegoldandthenavyblue. Belowth
Massachusetts Gaming Commission, we are showing how
wouldincorporatetheDivisionofRacingorthespe
divisions that would be included.

This particular concept is interesting
becauseitisinspiredbyapatterncalledGuilloch
isaFrenchterm. Andyou oftenseethispattern-

can see it around the edge of the circle. Itis of
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seeninbanknotes,securities, passportsworldwide. It
is something that ties into the whole gaming theme.
Wealsofeltitwasareally strongwayto
communicatetheideaofeconomicgrowthinMassachu setts
and how the Gaming Commission sort of supports that
initiative. That's what inspired the symbol itself
CHAIRMAN CROSBY: Those colors aren't
very representative. You said navy blue and gold a nd
that is almost brown and black.

MS. SPOONER: Right. The projector is

distorting the color palette a little bit. So, if you
keepinmindthegold,thewayweprintyourlogo, wecould
actually use metallic gold ink on different brochur es.

That could add that sort of professional and
authoritative professionalfeelingthatyouareloo king
for.

Thesymbolitselfwehaveincorporatedthe
initialsMGC. Becauseoutofthecreativebriefyo udid
mention that in the future you wanted to be able to use
the icon as a symbol and maybe shorten or drop the
Massachusetts GamingCommissionsothatitcouldbe more
of an icon and really strong in representing the
Commission.

CHAIRMAN CROSBY: Was there areason for
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the lines going above the M and the C?

COMMISSIONER STEBBINS: It's sort of a
graphicaltreatmenttohighlighttheinitials. It sort
ofbalancesthewhole symboland adds some weightt othe
center part of the mark, some additional detail.

Asyoucanseewehaveusedthecombination

of sans serif and serif fonts. Thatis to communic ate
the diversity of the Commission. We are not strict ly
usingasansserif,whichmaybeconsideredtooinf ormal.
We are notstrictly using all seriforsomethingth atis
too formal. So, it has that nice balance of both s ans

serif and serif.
CHAIRMAN CROSBY: What do you mean sans
serif and serif?

MS.SPOONER: Massachusettsistypesetin

sansseriffontandserifsareactuallyattheend ofeach
letterthereisalittle --in Gaming Commissionyo ucan
seethattheseriffontthathastheselittleendd etails
atthe end of each stroke. Itadds sort of a detai [to

the typeface that allows your eye to move.
Alotofnewspapersaretypesetinaserif

font because it allows your eye to read throughiit very

easily. Itleadsyoufromone lettertothe next. The

sans serif typeface, which Massachusetts is typeset in
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and also the Division of Racing is very good at
typesetting smaller font sizes. It has more of the
almostinformalandfriendlyapproach. So,thebal
of the two sort of really work well together.

| just want to go through the key points
ofthislogo. Youcanseeinthetoprightcorner
theprimarylogowithoutthe DivisionofRacingatt
toit. Thatiswhatyou would see when you come to
website. Some ofthe key characteristics ofthe sy
are seriousness, authoritative, professional. It
suggests expanded economic growth and also the idea
transparency in the operations.

MS. OGAR: I think it is best if we go
through the four concepts. Lynn canwalk through't
all and we can come back and discuss any questions

feedback that you guys have.

MS. SPOONER: This is logo concept two.

This symbolis primarily inspired by the idea of ta
thegovernmentsealoragovernmentlogo, similart
Massachusetts State logo where it's a circle. And
ofthetextandiconographyiscontainedwithinthe
Asfarasthewaythatistreated, we have
Mass. Gaming that's the primary text that you see w

youfirstlookatit. Wehavealsospelledoutthe
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name, Massachusetts Gaming Commission along the out er
edges.

The five stars at the bottom actually
representthe five equal Commissioners that make up the
Mass. Gaming Commission.

CHAIRMAN CROSBY: Can we put the middle
one in black?

MS. SPOONER: The triangle symbols that

you see above Mass. Gaming overlap and come togethe rto
create, ifyou look at it closely, it actually form san
M for Massachusetts in sort of a creative and memor able
way. Andthereasonthetriangleswereusedisbec ause
theyare seenasthebuildingblocksformanystruc tures
and they are used because of their strength and the ir

ability to support large loads.

So, there is a lot of thinking and
reasoningthatwentintocreatingthissymbolandh owit
alltiesbackintothekeycharacteristicsthatyou want
the Mass. Gaming Commission to represent.

Again, here are some of the key
characteristics that | just talked about and the
inspiration behind where the logo came from.

Here is the third concept. This is

inspired by separate objects coming together to for m
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something different and dynamic. It is more of an
abstractapproach. Asyoucansee,weareusingth
and the silver that are sort of coming together and
overlappinginthecenter. So,thattransparencyi
artwork is sort of arepresentation of how transpar

-- how the Commission operates in a transparency.

Again,weareusingacombinationofserif
fontsandsansseriffonts. AndGamingisverypro
inthetypetreatment. Thestackedversionofthis
sort of emphasizes its strength and structure. It
a very powerful upward motion to it that suggests
forward thinking and strength. And it has some ene
toitwiththeoverlappingpiecessortofinteracti
interlocking.

Here are some of the key characteristics
of this logo. It has sort of a dynamic layout the
thepiecesareinteractingandcooperating. Itsug
innovation and forward thinking.

Thisisthe fourth andfinallogo concept
that we explored. This symbol is sort of more on t
energetic and dynamic avenue. The way that the mot
is sort of uplifting, it suggests innovative, forwa
thinking,responsiveness. Italsosuggestseconomi

expanded economic growth thatis coming fromthe Ga
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Commission.

The transparency is the elements in the

logo actually relates back to how the Commission
operates. Thesymbolisactuallyinspiredbythes
majestic wings of an eagle. So, although it is not
literal representation of the eagle, itdoes have a
of the characteristics. You get that sort of flowi
motion and forward thinking, the responses.
So,afewthings, thetypefaceinthisone
is classic serif font. It is typesetin all caps a
flanked by two stars, which is a combination that i
very authoritative, dignified and professional. Th
colorpaletteincludesagainthe navyblueandthe
which is accented by a lighter, fresh vibrant blue.
MS. OGAR: That concludes the
presentationofthefourconcepts. Itwouldbegre

we could circle back and get some initial feedback.

As Elaine said from the beginning, we are

not expecting you guys to say we are going with con

X. But what we are expecting is to get your reacti
yourthoughts, yourlikesanddislikes sothatwec

back and hopefully we do have the solid direction f
you guys and we can make any tweaks or so just talk

through anything.
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COMMISSIONER CAMERON: Are those colors
more realistic of the real colors?
MS. OGAR: They are, yes.
COMMISSIONER CAMERON: It's so hard to
look at that.
CHAIRMANCROSBY: Doyouhaveonewiththe
four together so we can see the four at the same ti me?
MS. OGAR: No.
COMMISSIONER ZUNIGA: | have one quick

reaction. They are great. One of them talks about

Mass.Gamingunliketheotherfour. lassociateth atto
have a little bit of a parallel to other State agen cies
like us Mass. Housing, Mass. Development, which may or
may not be the direction that we want to go. 1 jus t

wanted to kind of make that small point.

COMMISSIONER CAMERON: Would you want
this to be more like the other ones? Is that what you
said?

CHAIRMAN CROSBY: No, he was raising the
guestion. There's Mass. Pike, Mass. Port, Mass.
Housing, Mass. Gaming. Is that good or bad is what he
IS saying.

COMMISSIONER ZUNIGA: Yes, is that good

orbad? Ithinkit helps peopleinthe short form, but
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we may or may not be something that we want to do.
CHAIRMAN CROSBY: |am terrible at this.
| give you credit for the really distinctive differ ent
styles. They are quite strikingly different messag es.
COMMISSIONER MCHUGH: | have a great
affinity for the fourth one.
COMMISSIONER CAMERON: Me too.

COMMISSIONER MCHUGH: | think that the

sort of energy that it contains. It gets out of Ma SS.
to Massachusetts. It's gotalot of energy. It's got
alotof--ldidn'trealizethatwasaneagle'swi ngthat
Iwaslookingat. Butit'sgotadynamicqualityt oit.

COMMISSIONER CAMERON: It really does.
lagree. llikethisonealot. llikethethree colors.
| like the Racing Division too.

COMMISSIONER MCHUGH: They are all good
but that concept --

CHAIRMANCROSBY: Whatdoyouthinkabout
the issue that Enrique raised? Do we like being --

Eventually, we are going to be called something by

people. Dowelikeestablishingtheideaofbeing Mass.
Gaming as similar to so many other things? Orwoul dwe
rather move towards something else? Does anybody h ave

a thought about that?
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COMMISSIONER CAMERON: [ think they will
calluswhatever, no matterwhatitsaysonthelog o. |
don't think it has to say Mass. logo for them to th ink
of us as Mass. Gaming.

MS. DRISCOLL: Idon'tknow. Ithink if

we were to refer to ourselves as Mass. Gaming, we w ould
setastandardforthat. It'sdefinitelyanintere sting
thought.

CHAIRMANCROSBY: Ithinkifweweregoing

hard with Massachusetts Gaming Commission or Mass.

Gaming,itwillhaveabiginfluence.ltmaynotde termine
ittotally. AndifwediditMass. Gaming,itwoul dget
picked up like that because it's so easy for everyb ody.

COMMISSIONER CAMERON: Idon'tknow if
like it though, Mass. Gaming.
COMMISSIONER ZUNIGA: 1kind of like it.
Mass. Gaming as a shorthand it tells people somethi ng
quickly.
COMMISSIONER MCHUGH: Thereis something
to that.
CHAIRMAN CROSBY: Did you have a
preference? Are there two Mass. Gaming?
COMMISSIONER MCHUGH: Can they be

decoupled?




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — OCTOBER 9, 2012

112

MS. SPOONER: One thing to keep in mind

wasforinstancethefourthlogo,thesymbolthaty oulike
that had that sort of forward thinking motion, we ¢ ould
easily changethattypographyto say Mass. Gaming. So,
ifitssomethingworthexploring,thecombination ofthe

two, that is something we could do too.

| don't want to eliminate that idea just
becauseitdoesn'tsay--itdoesn'tspellMass. Ga ming,
because we could explore that option.

CHAIRMAN CROSBY: Iwouldkind ofliketo
do a little focus group test and ask our audience.

Let'srunthroughthemonebyoneandjust
raiseyourhandifyoupreferit. We'llstartwith one.
Noraised hands. Two? So, oneinterest,yes. Num ber
three? Wow. And four?

COMMISSIONER STEBBINS: All friends of
Commissioner McHugh.

MS. DRISCOLL: That's interesting.

MS. SPOONER: Very interesting.

MS. DRISCOLL: Whatabout from the color
perspective? ldon'tknowiflamrightonthisor not,
but the gold, I like the idea of having the ability
particularly on a business card or something to do the

gold metallic like you said. Becauseldobelieve that
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when that is done right, it looks great.

MS.OGAR: Yes,itcouldlookreallynice.

MS.DRISCOLL: ljustwouldbeinterested
in to be able to envision what that would actually look
like for us. | do like the gold metallic a lot.

COMMISSIONERCAMERON: ldotoo,thegold
standard.

MS. OGAR: | really like these colors.
Lynntalkedaboutitinpresenting. Butlthinkth atthe
lighter more modern blue combined with the more
conservative navy, | think it really makes animpac tin
this logo.

COMMISSIONER ZUNIGA: Was there any

research done relative to any one of these colors o r
patterns or fonts already being in the possession o f
somebodyinthe gamingindustry orsome ofourpote ntial
operatorsoranythinglikethat? Didyougothroug hany

of that thought process?

CHAIRMAN CROSBY: You mean mightitlook
too much like --

COMMISSIONER ZUNIGA: It might look too
much like somebody else in the industry. I'm just
curious.

MS. DRISCOLL: The colors were largely
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chosen based on sort of individual discussions of w hat
everybody'spreferencewas. So,iflcananswerfo rthat
that is how the colors were chosen anyway.

CHAIRMAN CROSBY: There is always the

possibility, sometimes happens, do alogo and it lo oks
just like one of the bidders' logos. We might have to
rethink,butitsoundslikethat'snoteventhought about
at this point.

MS.SPOONER: Wedidtakeabriefoverlook

at other gaming commissions just to see what everyo ne
elsewasdoing. Thatis something we always dowhe nwe
start a logo. As far as an in-depth look and reall y

seeing every gaming commission in the whole nation, we

didn't look at it that in-depth.

CHAIRMAN CROSBY: It's not gaming
commissionssomuch. Wearemoreconcernedaboutg aming
companies, not gaming commissions.

MS.DRISCOLL: Wecandothat. Wehadnot

done that.

COMMISSIONERZUNIGA: lamnotsuggesting
thatthatshould be the driver. |like thatthedr iver
isorganic,shallwesayasopposedtolookingato thers.

But just curious.

MS. DRISCOLL: And another thing that we
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thought was nice about a lot of these too is that t hey
are alotmore contemporary than many ofthe other logos
that are out there. So, that distinguishes us a bi t.

MS. OGAR: We also felt like some of the
other logos that were out there in looking at Nevad a's
Commission logo, which is more like a badge, we wan ted
to convey authority but we also wanted to show that
friendliness and not pushing people back necessaril Y,
but more of a dynamic design.

CHAIRMAN CROSBY: | think you got the

generalfeedbackthatwe are talkingabout. Itsou nded
likemaybetryingthisasitisbutalsowithMass. Gaming
is something that we are still sort of open-minded on.

MS. OGAR: Is there anything that -- You

can certainly think about this and get back to us w ith
additionalfeedback. Butinexploringthisoption with
Mass. Gaming, is there anything else about this opt ion
that you'd like us to explore in terms of tweaks an d
revisions?

CHAIRMANCROSBY: Itfeelstomelikethis
one, the Division of Gaming (SIC) add onfitsleast well
it felt to me in this one. It kind of looks like it 'S
hanging.

COMMISSIONER CAMERON: It doesn't look




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — OCTOBER 9, 2012

116

good on a golf shirt?

CHAIRMAN CROSBY: | don't know if you

couldstackit. Itjustlookslikeitiskindofh
out there. It doesn't quite look organic.

MS. SPOONER: Depending on the
application of the logo, you won't have enough room
stackalloftheelementsvertically. So,youwill
amore horizontal version of the logo that for inst
could be used on the website and it is more easily
readable in a banner, narrow banner.

Or you could have a preferred version
where everything is stacked and it is always seen t
way. Itisonallofyourbusinesscards. It'sal
oneelement. Alotofcompanieshaveslightlydiff
versions of the logo depending on the application t

you are using.

So, we could show you the same logo with

the Division of Racing integrated into the column o

text. And that could be your primary logo.

MS. DRISCOLL: Once they move on alogo,

we will set with that a style guide which will prov
for us a variety of different ways that the logo ca
used. So, it won't always look like this exactly,

itwillgiveusthecolors,thetype. Likeyousai

anging
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itwouldlookonabusinesscard. Whatitwouldlo oklike
onletterhead. Whatitlooks like whenwe are usin git
onamemo, atthe bottom ofanemail signature, wha tever
thecasemaybe. Therewillbeavarietyofapprov eduses

and versions of it.
COMMISSIONERCAMERON: Keywordapproved.
CHAIRMAN CROSBY: Like | said, | am
terrible at this. So, let's go ahead.
MS. DRISCOLL: So, I think we have some
direction.
MS. OGAR: | think we are all pretty

confident that number four is a good option to move

forward with. So, what|would like to propose is that
wetakewhatweheardtodayandcomeupwithaseco ndround
thataddressesthe concernswe've talked and justg ives

you a little more options so you are looking at
MassachusettsGaming Commissionside-by-sidewithM ass.
Gaming and can make some decisions from there.

MS.DRISCOLL: Similartowhatldidlast
time, | can go -- | think sometimes with these even
myself, | think | saw them on Thursday or Friday an d
needed sometimetothinkonthem. Youreallydo. You
need some time to sort of digest them.

CHAIRMAN CROSBY: Can you send us this
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presentation?

MS. DRISCOLL: Yes. And then this

morning | had some questions about it after a coupl e of
things came to mind last night. | would suggest ev en
thoughweareonatighttimelinedotakeaminute, review
themagain, giveitsomethoughtandthenl'liget toyou
individually. Andyoucanindividually provide me some
feedback.

Thenwewillkeeppushingthisforwardand
hopefullycometosome conclusionquickly sothatw ecan
then startdesigning everything else, which will ta kea
little bit of time.

CHAIRMAN CROSBY: The thing that I'm
slightlyfeelingisthe starsandthe swoop,it'sa Imost
likeitoughttobe the sailing divisionrathertha nthe
Gaming Division. Sort of a non-sequitur to gaming.
Thereisnorealrelationship. Itkind ofdoesn't fit.

It is an attractive swoop, which | think

is what everybody responded to, a wing. It's kind of
likewhatdoesthathavetodowithanything? The stars
either makes you think of a flag or makes you think of

sailing insignias and stuff.
So, while | think | like the design

elementsofitthe most, whetherit'sactuallyrigh tfor




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — OCTOBER 9, 2012

119

the Racing Commission or not is what | am sort of
grappling with.

MS.DRISCOLL: Wasthereanotheronethat
stood out to you?

CHAIRMAN CROSBY: Not particularly.
They were sort of neutral. If you know your though
process, you canseeit. Butnobody else would loo
itoratleastveryfewpeoplewouldlookatitand
outwhatthetransparencyandstuffinthelogosth
weretalkingabout. Theyarejustkindofneutral
They're a different thing.

This Guilloche sort of stuff might --
people mightbe enoughfamiliarwiththattoseedo
andfinancialinstrumentsandsoforth. Idon'tli
waythe Mandthe Gandthe Cisdone, butlkind o
this treatment, this stuff. That relates to us. |
looks like bonds and stocks and money.

So, I'm just kind of groping. This |
think is kind of interesting. It kind of looks lik
structure and balance. It's kind of interesting.
doesn'tlook like anything else. Whereas this sort
feels to me it looks like | said like it oughtto b
sailing division or something or other. For whatev

it's worth.
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MS. OGAR: | think that definitely is a

good point. What | also want everyone to keep in m ind
is people aren'tlooking atlogos and analyzing the way
you are in the process of coming up with one. And the
other context and the other design that is used aro und
thingslikethebusinesscards,obviouslythewebsi teis

a huge one, so the logo being a piece of that. Don 't
forget there are other things that can happen with the
overall design or the whole look and feel of the br and,

opposed to what just the logo needs to do.

CHAIRMAN CROSBY: Did you guys have a

preference?

MS.SPOONER: That'sagoodquestion. We
also like the pattern on that first one, the circle and
how it ties back into economic growth and gaming. And
we like the energy that the fourth one offers. It isa

little bit more abstract. With an abstract logo,

everyone is going to look at it and see something

different.

Asyoumentioned,yousortofseeasailing
boatwhere somebody else could see something comple tely
different. They could actually see an eagle or the y

could see the stripes on a flag.

So, the abstract approach, it sort of
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leaves it open to interpretation a little bit more.
Whereasthefirstone,thereisnointerpretingtha
need to do. It's sort of a little bit more
straightforward.

MS. OGAR: I think one and four were our
top contenders.

MS. SPOONER: Yes.

CHAIRMAN CROSBY: Elaine, what did you
think?

MS. DRISCOLL: | am going to confuse
everybody rightnow. llikedtwo,theseal. Ikin
liketheMass.Gaming. lliketheseal. lliketh
stars.

COMMISSIONER ZUNIGA: | like one as well
for the seal nature.

CHAIRMAN CROSBY: You might play with
this alittle bit. There is sortof a second view
hassomeinteresttopeople. Maybesortofsetup
two choices. One that is really representational o
abstract, whichisthe wingand one thatis alittl
more literal and maybe try to explore both of them.

MS.OGAR: AndIthinkifwe explore that
firstoption, playingwith howwe handlethatMGCi

center,itseemslikethatisimportant. It'snot
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doesn'tseemtobeworkingjustasitishere. So, it's
exploring different ways that we can potentially tr eat
that.

COMMISSIONER CAMERON: I think you could
wear it on your shoulder.
CHAIRMAN CROSBY: Speaking as a colonel.
MS. DRISCOLL: I will send everybody
that. And like | said, take some time and | will g oto
you individually and get feedback.
COMMISSIONER CAMERON: Great, thankyou.
COMMISSIONER MCHUGH: Thankyou. Itwas
lot of fun.
CHAIRMAN CROSBY: Anything else from you
to talk about?
MS.DRISCOLL: Thisistaking alotofmy
time and the website, speaking opportunitiesandth ings
like that. That's the main stuff.
CHAIRMAN CROSBY: Great. You started
Commissioner Stebbins to talk about the workforce
development discussion?
COMMISSIONER STEBBINS: Yes.
Commissioner McHugh and | met out at Holyoke Commun ity
College last Tuesday where we shared an updated dra ft

workforce development plan for the gaming industry. I
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think it built more upon what we had received from
first meeting when President Messner addressed the
Commission.

Thisisanupdated plan. Ithinkitisa
lot more thoughtful, has a lot more numbers to it.
well as what | was impressed with was talking about
creating this funnel of potential folks to enter th
workforce. And how they kind of came to a realizat
that 30,000 kind of entering the workforce pool is
important, as well as understanding that after some
preliminaryassessmentsofanindividual'sexperien
wellaswheretheyareintermsoftheirskillbase
be directed off to other available public resources

So, just somebody kind of comes into the
funnel, interestedinagaming industry career, doe
kindofmatchuptosomeofthebasicskillrequire
they could be funneled into other existing public
training programs.

We've alsoincludedinyour packetisthe
Community College System Casino Career Training
Institute, kindofdraftMOUwithapotentialdevel
Again,theseareallindraftftorm. Theirhopeis
to us in a meeting in February and kind of present

finalized plan for us to consider.
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COMMISSIONER ZUNIGA: | have a question.
Maybe this is contemplated here or is just flexible
enough that it could be contemplated later. Are th e
community colleges thinking of different or varying
degrees of certification programs or length of
certification programs?
COMMISSIONER STEBBINS: Idon't know the

answer to that question off the top of my head. |

honestlyhavenothadchancetoreadthroughtheup dated
draft. 1 might suggest that if there is a way we ¢ an
somehowcompileeverybody'scommentsandsharethat back
to President Messner and his team before they come back
and see us in November that would probably be helpf ul.

CHAIRMAN CROSBY: Twothings. Ihaven't
readthisthroughyeteither. Justoneimportantp oint
is the other participants in the process and we tal ked
about this many times. And | am sure that they are
probablyawareofitbynow. Butthiswholeideao fother
playersthatbringotherparticularthingstothet able.

Oneisthecommunityaction,whatarethey

calledABCDEorwhatevertheyareagencies. Whenw ewere
in Las Vegas, we mentioned this briefly to you, but we
wentto this facility that UNITE HERE, this local u nion

that basically has everybody in the casinos in it
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sponsors with all but one of the strip casinos whic
this training center.

Several things were impressive about it.
One was that it was a collaboration between managem
and labor to work together to develop a well-traine
workforce. It seemed to work remarkably well. It
reminded how important it will be to involve the la
unions in these conversations.

Italsoreinforced the pointthat came at
our diversity hearing about the need for other kind

support than just the classroom experience.

his

ent

bor

sof

COMMISSIONER CAMERON: The wraparound.

CHAIRMAN CROSBY: Right, what we have

beenreferringtoasthewraparound. Thisfacility

justremarkable inits ability -- in its focus teac

peoplehowtodress,teaching peoplehowtoshakeh

teaching people how to get up in the morning and pl

theirday. Providingsecondlanguageskills. Itw

really comprehensive thoughtful package of services
One of the things they took pride in was

thenumberofpeoplethathadmovedfromwelfareto

Ithinktheysaidthatthisoutfitwasthemostsuc

in moving welfare to work in the State of Arizona -

Nevada, | mean.
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| just think we should just take that.

Thecombinationofallofthose considerations,the need
for other services to target sometimes hard to plac e
groups, the need to collaborate with other provider S,
particularly thatwas all justreally powerful the data

that came back into this.

COMMISSIONERSTEBBINS: Wedidraisethat

guestionwiththem. AndIthinkcommunitycolleges from
my interaction being on the board in Springfield wa S
community colleges, I think, over the years have go tten
more aggressive in trying to address those wraparou nd

services for single moms, transportation related
challenges, etc.

Toyour point, Mr. Chair, aboutinvolving

some of these other community groups, quickly on pa ge
five and six they do talk about -- they realize tha t
communitycollegesarenotuptothistaskbythems elves.
They lay outwho their partnersare. Andsome oft hose

are identified as the community-based organizations :
labor unions and other public and private vendors.

As these regional alliances begin to
organize, | think we encourage the message to be le t's
have everybody at the table who can help us reach t he

populations of people that we want to make sure hav e
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employmentopportunitieswiththeintroductionthis new
industry.

CHAIRMAN CROSBY: There is another thing
that came from Las Vegas was the understanding that at
leastinsomeenvironments,therecanberealmeani ngful
collaboration with the casino operators themselves.
Thislassumethat'swherethisdocumentiscoming from.
That was important.

Even here in Massachusetts, | have seen
places where they are referring to their workforce
trainingcentersandsoforth. So,they'vegotthe irown
plans underway which we want to collaborate with as
quickly as we can.

COMMISSIONERSTEBBINS: Yes. Thesecond
half of our meeting --

COMMISSIONER MCHUGH: Before we leave

that, canljustraisetwoquestions--twoissues. The
utilization of others is also laid out at page nine and
13. Theydohaveareallycomprehensive--Theone thing
itseemstomeweneedtohelpthemandourselvesg rapple
withearly onistheirviewthatunderthis program they

would be the exclusive certifying authority.
In other words, if people had to be

licensed to perform a task at least on the gaming r oom
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floors, the dealers, the other kinds of things that
completion of their program would be an essential
prerequisite. Theyviewthatasamechanismforke
atbaythekindoftradeschoolconsumerripoffs,f
of a better word, that are likely to be proliferate
without this. Because they anticipate, | think the
Presidentdescribed this and correct me if I'm wron
large funnel in which you take in 35,000 people say
get 10,000 who can proceed through the systemand g
gaming license. And with the other 25,000, you div
themintootherkindsofthings. Iftheyhaveacr
record orsomethingtheyare notgoingtobe ablet
alicense,soyougothroughthiselaborateprogram
theseotherfacilitiestohelpthesepeople. Ando
other end come people who really can get a license.
But that that's expensive and
time-consuming and that in order to make it worthwh
andtomakeitwork,theyoughttobetheexclusive
for a program that will lead to a license. Or put
other way around that a license required in
Massachusetts, completion of their program is a

prerequisite.

| think that needs some thinking through

atourlevelasapolicymatterbeforetoolong. B

eping

orwant

to

eta

ert
iminal
oget
,used

utthe

ile
agents

the

ecause




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — OCTOBER 9, 2012

129
that raises a whole host of questions, it seems to me,
not the least of which is economics. Is this a via ble
approach? Andtheyhaveagreatprogram. It'slai dout
hereinterrificdetail. Andtheorganizationalef forts
theyhavemadetocollaborateandthentogotoNew Jersey
andgetthecurriculumfromthatschoolinNewJers eyare

terrific. 1 think the first time they've ever done
something like this.
So,wereallyneedtoencouragethat. On
the other hand, the exclusivity piece is something we
need to think through.
COMMISSIONER ZUNIGA: When they talk
about exclusivity piece, are they thinking about ev ery
casino employee?
COMMISSIONER MCHUGH: No. They're
thinkingaboutthe casinoemployeeswhowould have tobe

licensed. Some of the casino employees, and I've

forgotten exactly what the breakdown is, some of th e
casinoemployeeshavetobelicensedandothersonl yhave
to have certificates. | think the broad division i S
betweenthegamingroomflooroperatorsandhospita lity.

| may be wrong on that.
COMMISSIONER CAMERON: We haven't made

those decisions yet, right?




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — OCTOBER 9, 2012

130

COMMISSIONER MCHUGH: The statute talks
aboutsomeofthat,butwehaven'tfine-tunedit. That's
right. My recollection was --

COMMISSIONERCAMERON: Registeredversus
licensed.

COMMISSIONER MCHUGH: Right. For the
license and it was for the license that their progr am
would be exclusive.

COMMISSIONER CAMERON: The problem with
thatismanyofthecasinosarenow--theyteacho ntheir
own. So, | don't know that they could be exclusive

COMMISSIONER STEBBINS: Obviously, |

think it gets to a point in the training process. We
discussed thisissue. At some point, that employee is
going to need to go through the Ameristar way of do ing
things,theMGMwayofdoingthings. Dowehavea program
that will bring people up to a base set of skills t hat
theindustryacceptsbeforetheykindofgooffand again
learnhowtodoitatthatoneoperator'sparticula rway.

COMMISSIONER MCHUGH: The diversity
program, building on that, the presenter, | have
forgotten her name now, who was the former employee of
the gaming facility made exactly that point. The

interfacebetweenthecasinooperatorandaprogram like
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this is that a program like this brings people up t
base level and thenthe refinement occurs atthe ca
training program. That's one model.
There's obviously other models of doing
it, another of which you saw in Las Vegas.
CHAIRMANCROSBY: lagreewithyou. That
isoneofthoseoutofsequencetopicstolthink.
jointhisagainnextweek. Wewillgetourcomment
to Commissioner Stebbins, but maybe have thought ab
this a little bit more for next week and see whethe
are ready to start thinking about -- This is a pret
significant issue.
COMMISSIONER MCHUGH: Right.
COMMISSIONER STEBBINS: The second
portion of our meeting was with respect to the
construction trades, the temporary jobs that will ¢
withlicensingofcasinos. Anditwasappropriate
in Western Mass. because we have been approached by
number of union leaders out there talking about the
concern of because the casino in Western Mass. has
potential to be the largest construction project in
Western Mass. history, beating out the most recent
project by almost fourfold in terms of investment.

Their concern because there is not a
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contractorin Western Mass. probably capable of doi
projectthissize,anoperatorwouldhavetolooko
oftheregion. Alotofthose contractors already

their own teams. They come in and some of the spar
remainingvacanciesoropportunitiesareprovidedt

local unions.

| think you have Mr. Garand's testimony
withtheNewEnNnglandRegionalCouncilofCarpenters
alsohadagoodoverviewofthetopicfromFrankCa
from the Mass. Building Trades Council. He came ou
Holyoke as well.

So,aninformativesession. Mr.Garand's
testimony that he provided essentially poses the
guestion to us at the end of his testimony saying w
you seriously consider setting a minimum percentage
50 percent of local residents employees on a projec
Western Massachusetts?

Certainly, an issue that warrants some
discussion. Some of my initial thoughts are is thi
something that potentially a host community agreeme
gets to the point. Because I think it would in som
respects create a discrepancy for the Commission,
becauseweprobablydon'tseethatsameissueraisi

headin Eastern Massachusettsregion. Wouldwewan
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kind of change upourregulations asitjustpertai nsto
WesternMassachusetts? ldon'tknowtheanswerto that.
That was the genesis of his question at the end of his
testimony.

COMMISSIONERZUNIGA: Moretothatpoint,
some Eastern Massachusetts cities and towns do have
ordinances for local residency requirements.

COMMISSIONER MCHUGH: For contractors?
COMMISSIONER ZUNIGA: Yes, for
contractors,localhiring. Bostonhasone. Revere has

one. Others have one.

CHAIRMAN CROSBY: Not only do I not see

any problem with the local communities making that one
oftheirnegotiatingpoints, butlthinkwe--1at least
had mentioned that to them that there is no reason on

earth, particularly in Western Mass. where that

shouldn'tbe one ofthetermsthattheytrytonego tiate
intothedeal. Andlthinkl'vesaidthattotheu nions
aswell. Don'tjuststartwithus. Startwiththe host
communities.

COMMISSIONER MCHUGH: Their point was
that there have been efforts before in terms of goa Is,
but the goals tended to slide because they were

aspirational not contractual requirements. That




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — OCTOBER 9, 2012

134

somehow there had to be contractual requirements.
host community, the surrounding community agreement
couldhavethosepiecesinthem. Butthenwewould
toprobablysomehowbyadoptingthoseagreementspu
weight behind it.
CHAIRMAN CROSBY: Right. That's true.
Alotofpeoplesaytous make suretonotonlyget
agreements upfront, but you have some kind of
enforcements and claw backs and so forth.
COMMISSIONER MCHUGH: Right.
COMMISSIONER ZUNIGA: Justa minor point
ofclarification, thoselocalresidentrequirements
for public works projects. So, it may or may nota

for a casino.

The

have

tour

these

are

pply

COMMISSIONER STEBBINS: We have kind of

sworn in Springfield as for public projects. On th
last subject, it was kind of an eye-opener was gett
our introduction to the types of facilities that th
unions operate around the Commonwealth to get
apprentices, get young people into the trades.
Obviously, ifyou are inthe trades, your probably
careertimelineisshortenedsomewhatifyouarelu
80-pound bags around most of your life.

But my question to Mr. Garand is if this
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isgoingtobe--asitpertainstoWesternMassach usetts,

if this is going to be the biggest project in Weste rn
Mass., why wouldn't you be looking at this as kind ofa

great kind of recruiting opportunity as well as giv ing
your apprentice program or apprentices a chance to work
on a project of this size. It would just bolstery our
opportunity to recruit people as well give some gre at
on-the-job training experience for their apprentice S.

CHAIRMANCROSBY: Didheagreewiththat?
What was his response?

COMMISSIONERSTEBBINS: Hedidagreewith
it. Again, they invited us to even come out and vi sit
some of their training facilities, get a sense of w hat
they put their apprentices through as well as Mr.
Callahan gave a great overview of how long it takes for
anindividualto go through an apprentice programu ntil
they come out a journeyman on the other side.

CHAIRMAN CROSBY: Great. Thank you.
The AIA presentation, | think that is scheduled. O h,
it's happening.

Introduceyourselvesandyoumightwantto
remind everybody how this came about.

MR. NUNNARI: Let me start. Good

afternoon. My name is John Nunnari and | am the
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executive director of AIA Massachusetts, American
Institute of Architects. We want to thank you for
opportunitytocomebeforeyoutotalkaboutthepr
that we put forward for an educational forum to sta
lookingattheissuesof physical planninganddesi
thesecasinos. Specificallydesignofcasinosthat
eventually be built in both suburban an urban
environments and what they might look like.
I'dliketotellyoualittlebitaboutwho
AlAisandthenintroducethethreememberslbroug
me. AlA is a national trade organization that
represents architects. It's based in Washington, D
Evertstatehasachapter. Underthestatechapter

the local chapters or the local components.

Herein Massachusetts we have threelocal

components which break down into the regions of the

state. Eastern, which is represented by the Boston
Society of Architects. Wehave aCentralMass. cha
and a Western Mass. chapter.

I would like to introduce, given that
context, VernonWoodworthwhoisanarchitectandi
President of AIA Massachusetts. | will start with L
first who is the President of the Boston Society of

Architects, which again is our Eastern Mass. chapte
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And at last count | believe is still the largest lo
component in the country. And Mike Davis who is ou
President-elect.

Withthat, lwouldliketoturnitoverto
Laura to start with. And she will kind of walk you
through the beginnings and we will go from there.

MS.WERNICK: ThankyouJohnandthankyou
forhavingushere. WehavebeenreviewingtheEna
Actlanguage andwethinkthere are some areaswher
architects of the Commonwealth might be of assistan
specifically in sections 5 and sections 18.

Undersection5,ittalksaboutevaluation
of architectural design and concept excellence,
integration into surroundings and tourism appeal.
Under section 18, it talks about utilizing sustaina
design principles, meeting or exceeding stretch cod
committing to advanced energy-efficiency, conservin
water and managing storm water and procurement of a
generation of renewable energy.

We think the architects of the
Commonwealth are uniquely positioned to assist the
Commission in developing the criteria around these
issues. The memberships ofthe boards of Mass. AIA

the Boston Society of Architects have a draft posit

cal
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paper,whichwe believe starttolookatthesecrit eria.
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So, we would like to talk to you about that and how
would -- our thoughts about how we might be able to

assist.

MR. WOODWORTH. In particular regarding

the sustainable design principles, this is somethin
thatwe feelwe have anexpertise thatwe canshare
terms of public policy issues, top priority | would
of AIA Massachusetts. And | think with the
proliferation of gaming in general, this is an
opportunity for Massachusetts to distinguish oursel
in terms of the type of buildings that are built un
this Commission.

Beyond the LEED program, which is
mentioned in the criteria in the statute, we have m
specific suggestions thatwe would love the opportu
to getinto. We also are very interested in
strengthening local communities with the developmen
Smart growth is another priority of our organizatio
And the opportunity to limit vehicle trips and to m
for a community process that strengthens local

organizations and businesses seemslike atop prior

As part of that, we would like to convene

adiscussion group, which | think Mike is going to
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to you more about.
MR. DAVIS: Thank you Mr. Chairman,

membersofthe Commission. Weappreciatethistime N

would like to quote Dr. Durenberger and say we too want
to do good and contribute to the thoughtful process you

have undertaken. We arethe architectsandwe are here
to help.

Here is the proposal. First, the white

paper that we've submitted, the position paper that we
have submitted is written largely by us. We are th e
leadership of the two chapters. And we would like to
take it upon us, opening up this conversation up to the

design community at large.

We propose to host an open forum, a
half-day symposiumforany architectsinterestedin the
designofcasinosintheCommonwealth. Wecaninvi teour
allied associations or organizations, the engineers :
site and civil engineers, mechanical, electrical,
plumbing engineers, life-safety experts. And put a

forum together. The Commission would of course be

welcometo attendifyou'dlike. Itis probablylo nger
than this meeting. So, | wouldn'trecommendit. F rom
that forum --

COMMISSIONER MCHUGH: Maybe more
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interesting.

MR. DAVIS: -- we would distill specific
recommendations to come back to you with. The
recommendations you can think of them as two piles
recommendations. The qualitative recommendations,
likewhatexactlydowemeanwhenwesayintegrate
with the community? What exactly does it look like
Whatdoesdesignexcellencelooklike? Howdowem
it? Ithinkwecouldgiveyousomespecificcriter
that.

We also may throw some of our own
recommendationsatyou. Percentofsiteareadevot
open public space, for example. The presence of th
public way in the development so they don't feel
insulated and cut off from the rest of the communit

Then there are the qualitative criteria
that we also are able to help you with. Things lik
MassachusettsLEEDhasitsownLEEDstandards,Mass
plus. When it was adopted, it was cutting-edge. N
it's a little out of date. So, we could revise the
criteria for you. Revise Mass. LEED plus, integrat
some of the more progressive building energy use
standardsthathavearrivedsincethen. Createmet

for building energy use thatyou coulduse. Theen

of

design

?
easure

iafor

edto

.LEED

ow

rics

ergy




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — OCTOBER 9, 2012

141

use intensity metrics that are used in evaluating
high-performing building now.

We could say do we want to be a net zero

energy building? How closeto netzero doyou thin kwe
can get? We can wrap all of these criteria after t he
results of this one large open forum into a packet of
recommendations, come back to the Commission and sa y
these are our suggestions for how you approach thes e

design criteria coming from the architects of the
Commonwealth. That's the pitch.
Please don't ask us to comment on the
logos.
CHAIRMAN CROSBY: You already did, three
eagle votes | think.
MS. WERNICK: Flags, they are flags.
MR.DAVIS: Youarebeingaverymindful
client. Andaswehadnotreceivedabriefforthe design
logos,wedon'tfeelreallyqualifiedtocommenton them.
COMMISSIONER ZUNIGA: | have a question
on the last point that you made which is something that
has been asked at least of me at one of the speaker
engagementsthatwemadeandthat'sthedesigncrit eria.
HowareyouatleastthinkingaboutthisCommission could

beintermsoflevel of prescriptive or prescriptio n, if
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that'stherightword,relativetothatdesigncrit
broadfocus,specificincertainareas? Doyouhav
generalthoughts? Andofcoursetheforumcouldad
much of that.

MR.DAVIS: lwould liketosee usgetas
specificaswecanandbeasprescriptiveaswecan
tosay hereiswhatitshould look like, butto say
are the design criteria that have for it.

Things like complexity, numbers of
materials different selections of materials,
relationship how to context in terms of scale and f
or in terms of language. Maybe yes on this. Maybe
on this. Written in simple terms so that hopefully
We also would be happy to serve in a design advisor
required -- if requested by the Commission.

Hopefully, leave you with some criteria
that is specific enough so that you can apply them
not prohibitively. For example, we would never say
please only use brick. But we may say a presence 0
regional materials, materials that come from local
manufacturerthatrelatesomehowtothehistoricco
orthe contemporary contextinanurbansense. |t
that is the kind of language we would give you.

MS. WERNICK: | think we see this as an

eria,
esome
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opportunity to create a real model that the State o f
Massachusettsshouldbesettingveryhighstandards that
other states would be following so that obviously i n
termsofenergyefficiency,intermsofcommunityc ontext
andintermsofthe quality of the overalldesign o fthe
building. So,weverymuchwouldliketobeablet obring
toyousomethoughts onthe nature ofthe designan dthe

quality of the product that you should be getting.

MR. DAVIS: Exactly. We would like to

think that if a proponent came forward with a propo sal
for a design that said | saw this Rocky Mountain lo dge
and that is why | wanted to make the building look like

a Rocky Mountain lodge. We would give you enough
materialtosayhereiswhyitshouldn'tlooklike aRocky
Mountain lodge because it doesn't meet these design
criteria that we've got in place already.

COMMISSIONER MCHUGH: Have you seen
design criteria of that type apply to other project sin
otherplaces? l.e.somekindofalicensingbodyo reven
a town having planning board regulations that
incorporate the kinds of design criteria you are
talking about for any building in the town?

MR. DAVIS: Municipalities can be very

specific about what they want to see. The historic al
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character and materials, materials you can use,
materials you can't use, signage approaches, lighti ng
approaches, streetscape. They can be very, very
specific. Ithinkasthe agenciesgetlarger, broa der,
more public, they tend to be less specific.

Ithinkwe certainlywouldn'twanttoover
step--Wewouldn'twantyoutooverstepyoubound s,but
| think it would be incumbent on us to make -- We w ould
all like to see these look like they belong in

Massachusetts and come from Massachusetts and were

designed with our State in mind. However best we ¢ an
help you ascertain that | think, we feel an obligat ion
to help with.

MS.WERNICK: Wearenottryingtoprovide
aspecificlook. Idon'tthinkthatisanybody'si ntent.

COMMISSIONER MCHUGH: lunderstand that.
Thereisthe LEED's piece forexampleorthe LEED's type
piece pertains to something that is severable from
whetheryou use local materials or builditlike a Rocky
Mountain lodge, right?

MR. DAVIS: Yes. The aesthetics are not
part of -- the language of the architecture is not part
of it.

COMMISSIONER MCHUGH: So, there are a
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whole bunch of design criteria that are independent of
look.

MR. DAVIS: Yes.

COMMISSIONER MCHUGH: And those would be
includedinthis. Theywouldbe sustainablerenewa ble.

MR. DAVIS: Performance criteria.

COMMISSIONERMCHUGH: Thentherewouldbe

look base.

MR. DAVIS: Aesthetics.

MS.WERNICK: Again,ldon'tthinkwe are
tryingtocodifyortosetupaspecificaesthetics . But
howdoyoumakesurethatthebuildingisdesigned sothat
it fits in with the context? How do you make sure that
wearenotjustallowingdesignofboxeswhereall ofthe
activity is done in the dark and they are cut off rom

the community. They should be assets to their
communities, obviously during the construction proc ess
but for years to come.
MR. WOODWORTH: And healthy buildings.
CHAIRMAN CROSBY: My sense is that we
asked you to come here because we are very predispo sed
tohaving some suchforum. The questioniswhatfo rmat
should that be?

You proposed something that | hadn't
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anticipated and what all should be included in it.
Commissioner McHugh is saying, what they proposed w
something differentthan what we have done inthe p
Wehavehadaforumthatwasaneducationalforumf
Thenwesaidthroughusletthisgotothepublica

You're talking about having a process
where you all would try to synthesize ultimately --
have your own initial process and you would try to
synthesize that into some kind of usable forum for

MR. DAVIS: We would present that to you
as an educational forum.

MS.WERNICK: Wewouldbeopeneitherway.

CHAIRMAN CROSBY: | am just thinking
which.

MS. WERNICK: We are just trying to save
you a little bit of effort.

CHAIRMAN CROSBY: Certainly, whether we
have it as a formal forum of the Commission or not,
wouldn't surprise me that one or more of us might w
to go to some or all of that anyway. So, we canal
do that. Does anybody have any strong feelings?

COMMISSIONER ZUNIGA: | feel | should
mention for reference an important context that | a

familiar with the work of Laura, her colleagues, ot
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at the Boston Society of Architect. When the Schoo
Building Authority where | was a part of first got

start, not a similar process, but they got together
thoughtalotaboutthenewlegislationandthefac

the Authority was going to be issuing regulations a
provided a lot of very useful recommendations for t
agency.

Whatlamhearingisalittlebitlikethat
but of course --

MS.WERNICK: Alittlebitmore specific,
a little more focused.

COMMISSIONER ZUNIGA: -- a little bit
more specific. Butin the context reaching out to
membership as to just brainstorm for good ideas, wh
| think would be a great asset for us.

MR.NUNNARI: Ithinkitisalsoimportant
torememberthatthiswasthe openingofadialogue
know you have questions.

We have proposed aforumthatis slightly
a little more internal looking in terms of getting
folks together. But this can be a public forum to
addresswhateveryouarethinkingof,whateverques
you have that you are hoping to find some answers t

So, | don't think any of us here are
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actually set in stone as to what exactly this
educational forum would be. We just think it is an
educational forum on the issues of design and whate
it finally turns out to be is what it will turn out

be. Itwillbesomethingthatisagreedtobyall

| think that's the important thing to remember here

COMMISSIONER MCHUGH: This is really
intriguing because a part of the statute as you kno
that these building have to comply with local zonin
codes and ordinances so that we don't just have a f
hand to say you are going to do this or that.

But suppose we had a forum that was
designed to alert the local authorities as well as
aboutthekindsofgoalsandaspirationsweoughtt
for these buildings. Not a discussion, although th
would befinetoo, notadiscussionthatwasintern
the architectural community and engineering communi
butanexpressionofcriteriathatcommunitiescoul
at. Becausetheytooaregoingtohavearoleind
whattheyrequireintheirhostcommunityagreement
who they want to move forward for. They oughtto h
some of these ideas in mind as well.

Thatmightbeahugelyhelpfulprogramand

one that made a lot of this accessible. And helped
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focusitandachievebuy-intoitinawaythatult

we wouldn't have the authority to.

MR. NUNNARI: It might help you with one

of the items that was on your agenda that you were
discussing previously, which was the tourism counci
Not to say we have any particular thoughts on touri
councils,butitseemedtheissueyouweregrapplin

was they are envisioning a process thatis somehow
are going out talking to these casino developers ma

even before you and trying to act as a clearinghous

And you are grappling with this idea of

should they be there or should they not be there.
Ithinkwearetalkingaboutisanoveralldesignp
Andthereisapotentialinthisforumto maybe hel
formaprocessthatyoucanusewithboththecommu
and the Gaming Commission for them to go through to
if you are a community that is looking at building
casino,weatleasthaveageneralframeworktosta
in terms of who you want to talk to. What a design
process might be to help you determine is this real
responsive proposal to this community or not.
Ifyoulookatitfromthelargercontext,
grantedwe don'twantto gettoofarupinourthou

but this forum could help you look at some of these

imately
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issues.

MS. WERNICK: Sort of helps establish
some kind of model guidelines. And then you can sh
the model guidelines with the local communities as
format for themto build from, structure foundation
them to build from.

MR. DAVIS: Right. The broad side of
objectives for the design, for a model review proce

Yes, that would work.

COMMISSIONERZUNIGA: Perhapsifwecould

speak a little bit about a couple of relevant examp

to those guidelines and tell me if this would be on

Justalifeofabuilding. Ifsomebodydesignsa3

asopposedtoab0-yearbuilding, thatis very diff

whenitcomestoactually,forexample,quality. |

one that you mean for example? Are there others th

could help us sort of think through more about this
MS.WERNICK: Yes. Ithinkdurabilityis

oneyou should expecttosee. Thereisalotofth

related to LEED or the foundation that LEED provide

Not only energy efficiency, but also things like li

and views. Often casinos are closed off from the

exterior world and we would provide suggestions on

you might provide more connection to the natural wo

are
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SO we are not providing a closed off environment.

That also again has implications for the
community aroundit. So,those are acouple ofthi
| think the energy related ones are a little bit mo
guantitative and easierinasensetodevelop. You
very quickly get on the edge of more qualitative
criteria. Thosecanbealittle bitmore sensitive
think having a durable, having an appropriate
relationship to the context, to the community that
in, having the appropriate levels of transparency b
conceptually and in reality. | think those are som
things that I've been thinking about.

MR.NUNNARI: Topickuponsomethingfrom
your formeremployer, one ofthe thingsthe MSPAdI
| am not suggesting that we take on what | am about
suggest literally, but the MSPA put forward space
standards that needed to be followed.

| am not suggesting that the Commission
come up with space standards for casinos, butyoum
consider thinking about things like what you probab
don'twantis a casino coming in saying we are goin
putour$500 millionofconstructionintoone bigg
floor and that's it, because you didn't tell them t

anything other than that.
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So, space standards, we are establishing
sometype of standardsthatfine, we are nottellin
howtobuildit,butmaybeyoudon‘twanttoseemo
75percentofthe overallconstructioncostsbeing
on just the gaming floor, things like that. Thing
that your former agency thought about. Those are t
things that I think we might be able to help you ma
not dotting the I's and crossing the T's but help y
think of general guidelines around it.

MR. DAVIS: | think it would be helpful
forustothink about how farinthe future youwan
performance criteria to be projected for the facili
Isthis a 10-year horizon, a 20-year horizon, a 30-
horizon. Alifecyclecostanalysisunfortunately
daysismore oftenthan notjustapaybackanalysis
laddthisPVs,lgeneratethisamountofpower. |
pay for itself in five years.

But | think if to say what do you project
for us 30 years of operating expenses, including
maintenance costs, including depreciation costs. S
we can see that this project is going to endure and
productive for 30 years, 40 years. | think that is

something we could really think about including.
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justkind of getting my hands aroundisthatitsee
other jurisdictions where you have these large scal
developments go up, there is a constant reinvestmen
probablymorethanthelifeofthebuildingandthe
would dictate of I've got to keepitfresh. | have
itkeepitespecially inlooking in attractinganu
of people.

| have a question relative to -- | don't
knowverymuchabouttheGreenCommunitiesActorp
in Massachusetts. From what | have read Springfiel
Palmer, Boston have all adopted the Green Communiti
standards. Justbasicallywhatdoesthattranslate
when it comes to commercial development and certain

commercial development of this size?

MR. WOODWORTH: The one piece is the

stretch code, which at the current time requires 20
percentimprovementoverthebasecodeintermsof

efficiency. That is about to change.

We are adopting a new energy code within

the next 12 months, which actually is identical to
stretch code. So, the question as to what the next
stretch code will achieve remains open. That's the
expected intent that it will continue to drive ener

efficiency beyond the base code.
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There are four other criteria or five
other criteria.

MR.NUNNARI: Butthe stretchcodeisthe
only one that is actually impacts building.

MR. DAVIS: It is expedited permitting
for renewable energy, distribution sites, energy us
master planforthe community, thatsortofthing,
power purchase agreement. But the one that really
affects buildings is the stretch code.

CHAIRMAN CROSBY: Let'strytohoneinon
the format. |like the formatthatwe hadinthe s
of us hearing a whole range of stuff.

The way we have done itin the pastis we
puttogetherapanelwhichaddressvariousthings.
certainlyisnotlockedinstoneasfarasi'mconc
You could have whatever. It could be an open proce
where people come and speak to a mic.

But | think | sort of like the idea of
having us be there. There are two things that coul
happen. Youcoulddosomething beforeitifyouwa
todosome vetting ororganizing-A. AndB-you
certainly -- We would like it if you would synthesi
stuff later on and summarize it into some

recommendations. Thefirstpartofitwouldbeal

ed,

green
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morefree-flowing. Allofourshavebeen. Persona Iy,
Iwouldrather have us bethere atafairlyearly s tage.

If you could take it from that and figure out what' san
appropriate.

MR. DAVIS: What is a typical time
investment for the Commission?

CHAIRMANCROSBY: Wehavedoneeverything

fromtwodaystohalfaday. Ithinkthisisanim portant
one. There are three things that -- We mostly talk ed
aboutthewholerangeofproposedregs.andstandar dsand

so forth that you could help us think about. That
definitely would be a big piece of it.

But you heard us talking about what are

policy decisionsthatwe oughtto be making soon so that
the developers know earlier on than when our regs. are
publishedinwhoknowshowlongfromnow. Andyou might
bethinkingthatwouldbeanothertopicthatifyou could
helpusthinkaboutthingsfromyourareathatwer eally
need to get out onto the table soon to be fair to t he
developers.

The third thing is we have only talked a
littlebitaboutwhatwearegoingtodoforaneva luation
processwhentheseproposalsaremade. Manyofthe same

kinds of standards -- same kinds of criteria you're
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talking about, we may well want help in making thos e
evaluationsorassessmentsoncethefinalproposals come
in. So,speakingabouttheevaluationprocesstoo would
beathirdthingthatlthinkwewouldlike. That isnot

as time sensitive. We can do that later.

MR. DAVIS: How does this need for help
fall within that 90-day period of the RFA issuance and
the due date? Is this not related to that schedule ?

CHAIRMAN CROSBY: No. The only thing

it'srelated toisthe developers are out there wor king
now. They are talking with communities. Atleast two
of them have already put the designs out on their o wn
risk. Theydidn'thavetodothat,buttheballis moving
quickly. Andoutoffairnesstoeverybodywewant toget
any substantial parameters that they are going to n eed
to operate within, we want to get to them as quickl yas
we can.

MR. DAVIS: Understood.

COMMISSIONER ZUNIGA: Let me just make a
pointofclarificationthatdovetailsintothenoti onof
evaluation as well. They have put out renderings a nd
they may or may not have a full design behind their
proposals. We don't know.

Partofthatis,andthisissomethingthat
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reallyneedstobefleshedouthopefullythroughout
process but especially atthe forum, is how to eval
theevaluationagainstsomecriteriamayhavetoha
correct me if I'm wrong, a little bit later after o
award of a license. Because people may come with n
fulldesigns,certainlynotconstructiondrawingsf

to evaluate or for us to be advised and to evaluate
proposal. The devilis in the details once you rea
start choosing materials, fine tuning the schematic
drawings. Am I notcorrect? Could you expandont
notion?

MR. DAVIS: | am actually -- In full
disclosure, | am the Chair of the Boston Civic Desi
CommissionfortheBRA. Wefrequentlyseeprojects
cometousthatlookliketheyaredone. Andweha
objective design criteria that we think that the te
should consider.

Low and behold, they are not actually
done. They go back to the drawing board and they m
withthedesignteamandtheycomeback. Andthed
evolvedindialogue withthe Commission. Iwoulda
with Chairman Crosby, the sooneryoucangetcriter
thedevelopmentcommunity,theeasieritwillbefo

tounderstandyourintentand complywithwhatyou
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the design should do.
Butintheabsence ofthatkind oftiming,
this entity has been designated. We want you to wo rk
with this criteria and see how close you can come t o]
achieving the goals that we have set for you within
reasonable parameters. Then it just becomes part o fa
conversationbetweenthe Commissionandthe propone nts.
CHAIRMAN CROSBY: Let me pursue one
thing. WhatisyourrelationshipwiththeBRA? Sa yit
again.
MR. DAVIS: | am the Chair of the Boston
CivicDesignCommission. lamanarchitectbyprac tice.
CHAIRMAN CROSBY: Who are you appointed
by?
MR. DAVIS: Appointed by the Mayor.
CHAIRMAN CROSBY: That is something we
might need to think about. We don't want somebody
advisingusoncriteriawhois affiliatedwiththe Mayor
who has got a horse in the race, so to speak.
MR. DAVIS: | could recuse myself if it
pleases the Commission.
CHAIRMAN CROSBY: | appreciate knowing
aboutit. Thosearethekindsofthings--Anybody else

who is involved should have the same kind of
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sensitivities in this. Both the reality of conflic
and the appearance of conflicts both are something
needtoberealsensitiveabout. So,obviously,we
think that one through.
COMMISSIONER STEBBINS: It maybe a
situation where you have different regional teams
focused on projects in other regions.
As | was perusing the Global Gaming Expo
agendainLasVegasearlierthismonth,therewasa
series on casino design, which | think because we
attended we will have access to the videos of those
panels,whichwewilltrytofindawaytoshare wi
if at all possible.
MR. NUNNARI: That would be great.
CHAIRMAN CROSBY: Ithinkwe haveaclear
consensus that we would like to do this. It's sort
okay that we would like to be there fairly early in
process. Sort of the primary focus be something th
would be a presentation to the Commissioners. The
particulars of that and what precedes and follows i
for you guys to work out. Janice Reilly you can
coordinatewithondateswhenyouarereadytobet
about --

MS. WERNICK: We will put together a
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concept of how we would suggest it being done.

CHAIRMANCROSBY: Yes. SendittoJanice

and we will take a look at it. Very exciting. Tha nk
you. We are pleased to have your willingness to he Ip
out.

COMMISSIONER MCHUGH: Thank you.
COMMISSIONER CAMERON: Thank you.
CHAIRMANCROSBY: Wearejustaboutdone.

On the research agenda, a couple of things, sort of

principle closing date for the request for informat ion
ontheresearchplanwasMonday,lguess. Wegota tleast
fourmaybefive RFAswhichwearenowlookingatan dwill
think about a process about how to follow-up as soo nas

we can. Anything else?
COMMISSIONER ZUNIGA: No. Five, we got
five responses.

CHAIRMAN CROSBY: Very interesting

stuff. Itis abig interesting exciting project. And
thesearepeoplewhoarerespondingwhoreallyknow alot
aboutthisstuff,aboutthemethodologyofresearch Lt

is really interesting.
The last thing | think is the proposed
draft letter. This came up in our meeting held in

Springfield. The Partners for a Healthier Communit y
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asked usto be a partner with them in their applica
tothe PewHealthGrouptobeapartoftheirappli
for health impact assessment.

WeheardMr.Robinsontalkaboutitatthe
meeting. Wesaidtwothings. One,wewouldliket
toPewaboutourresearchproject,whichbytheway
started. And they are very interested in what we a
doing. And they are going to talk with their peers
this Pew group about whether or not they may want t
collaborate with us in a big way.

Wefollowedthroughonthat. Wealsotold
them -- told Partners for a Healthier Community tha
independent of that, we would most surely be willin
be a partner which commits us to not very much.

The letter thatyou have here is proposed
foroursignature--lguessformysignature butf
endorsement. Ithinkitlooksfine. Doesanybody
have any?

COMMISSIONERMCHUGH: Ithoughtitlooked
great. Ithinkit'sthedirectiontogoin. Itho
that letter was great.

CHAIRMANCROSBY: So,lwilljustgoahead
and move forward on this. Anything else on researc

Anything else on other business? Anything else on

tion

cation

otalk
Ilhave

re

gto

orour

else

ught




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MASSACHUSETTS GAMING COMMISSION — OCTOBER 9, 2012

162

anything.

COMMISSIONER MCHUGH: How about a motion
to adjourn?

CHAIRMAN CROSBY: Commissioner McHugh
has been chomping at the bit here for quite a while

Okay, we are adjourned. Thank you very much.

(Meeting adjourned at 4:44 p.m.)
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ATTACHMENTS:

Attachment 1, Agenda

Attachment 2, September 25, 2012 Meeting Minutes of
Massachusetts Gaming Commission

Attachment 3, September 21, 2012 letter regarding
Application Form Comments, Mohegan Resorts Mass, LL
Attachment 4, September 21, 2012 Comments on
MassachusettsGamingCommission’sProposedPersonal
Business Entity Disclosure Form

Attachment5, September 21,2012 Phase 1 Forms Comm
from MGM Resorts International

Attachment 6, Instructions for Applicants for a Gam
License — RFA Phase | Application

Attachment 7, September 25, 2012 letter regarding
Amended Small Business Impact Statement
Attachment 8, October 4, 2012 letter from Springfie

City Council

Attachment9, October1,2012 Pioneer Valley Conven

and Visitor's Bureau regarding RFP
Attachment10,CertificateoftheSecretaryofEner
Environmental Affairsonthe EnvironmentalNotifica
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Attachment 11, September 12, 2012 DRAFT - A Statewi

Initiative Addressing the Workforce Needs ofthe Ga

Industry in Massachusetts

Attachment 12, Draft MOU for Western Massachusetts

Attachment 13, Testimony of Jason Garand, Business

Manager for Carpenters Local 108

Attachment14,0ctober2012letterregardingSuppor

Partners for a Healthier Community’s Health Impact

Assessment for Western Massachusetts

SPEAKERS:

Kristin Gooch, gaming consultant

Jennifer Durenberger, Director Racing Division
ElaineDriscoll,DirectorofCommunicationsandOut
Cara Ogar, Jackrabbit Design

Lynn Spooner, Jackrabbit Design

John Nunnari, AIA

Vernon Woodworth, AIA

Mike Davis, AIA

Laura Wernick, AIA
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CERTIFICATE

I, Laurie J. Jordan, an Approved Court Reporter, do

hereby certifythattheforegoingisatrueandacc urate
transcript from the record of the proceedings.

I, Laurie J. Jordan, further certify that the foreg oing
is in compliance with the Administrative Office of the
Trial Court Directive on Transcript Format.
l,LaurieJ.Jordan,furthercertifylneitheramc ounsel
for, related to, nor employed by any of the parties to
the action in which this hearing was taken and furt her
thatlamnotfinanciallynorotherwiseinterested inthe
outcome of this action.
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