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ITEM
1.

CONFIDENTIAL
WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY
INFORMATION PAGE

Associated Industries of Massachusefts Mutual Insurance Company
54 Third Avenue, Burlington, Massachusetts 01803

{800) 876-2765 NCCI NO 26158
POLICY NO. VWC 6003318012012
PRIOR NO. VWG 6003318012011
The insured Sterling Suffolk Racecourse LLC
Mail Address: 525 McClellan Highway East Boston MA 02128
Street No. Town or City County State Zip Code
FEIN xoox7814

Eindividuat  [JPartnership [Corporation [JJoint Venture [TAssociation [Other Limited Liability Co

Other workplaces not shown ahove:

2. The policy period is from 12/01/2012 to 12/01/2013 12:01 a.m. standard time at the insured’s mailing address.
3.~ A, Workers Compensation Insurance: Part One of the policy applies to the Workers Compensation Law of the states listed here;
MA
B. Employers Liability Insurance: Part Two of the policy applies to work in each state listed in item 3.A.
- The limits of our liability under Part Two are: Bodily Injury by Accident $ 100,000 each accident
Bodily Injury by Disease $ 500,000 policy limit
Bodily injury by Disease $ ___ 100,000 each employee
C. Other States Insurance: Coverage Replaced By Endorsement WC 20 03 06A
B. This policy includes these endorsements and schedules: SEE SCHEDULE
4.  The premium for this policy will be determined by our Manuals of Rules, Classifications, Rates and Rating plans.
All information required below is subject o verification and change by audit.
Classifications Premium Basis Rates
Code Estimated Per $100 Estimated
No. Total Annuat of Annual
Remuneration Remuneration Premium
INTRA 311631
SEE EXTENSION OF INFORMATICON PAGE
Minimum premium $ 332.00 Total Estimated Annual Premium  $ 82,410.00
As indicated interim adjustments of premium shail be made: Deposit Premium $ 21,279.00
{1 Annually [0 SemiAnnually [J Quarterly Monthly
’ MA Assessment Chg.
$64,379.92 x 4.2000% $2,704.00

22242 .00,

This policy, including all endorsements, is hereby countersigned by 11/18/2012

Authorized Signature Date

GOV
STATE

GOV KIND | PLACING | CLAIM | NAME [ SAFETY | Aon Risk Services Northeast
CLASS | AUDIT | OFFICE | OFFICE | CHECK | GROUP | Inc

MA

9016 3 601 100 Westminster St 10th Fir
Providence, RI 02903-2393

WC 000001 A(7-11)

Includes copyrighted material of the National Council on Compensation Insurance,
used with its permission,



Schedule of Endorsements

Remarks:

AIM-1
AIM-2
WCO0Q00aQ
WC000404
WC000414
WC200101
WC200301
WC200302
- WC200303
WC200306
WC200307
WC200401
WC200405
WC200601
WC200604

o i

Dividend Classification Endorsement

ATM Mutual Pclicy Conditions Endorsement
Policy Conditions

Pending Rate Change Endorsement
Notification of Change in Ownership

MA Terrorism End.

Appl Lim Liab

MA Assess

MA Notice

MA Lim Other States

Massachusetts Assigned Risk Pool Eligibility
MA Pend Prem Change

MA Premium Due Date Endorsement

MA Canc

Massachusetts Policy Definition

This endorsement is attached 10 the policy indicated below and is effective on the date stated herein, at 12:01 A.M,, standard time

CONFIDENTIAL

af the address of the insured &s described in the information page.

Policy No. Group Expiration Date of Policy tffective Date of Endorsement  [Endorsement No.
VWC 6003318012012 12/01/2013 12/01/2012

Issued to Additionat Premium Return Premium

Sterling Suffolk Racecourse LLC

ISSUED BY: ASSOCIATED INDUSTRIES OF MASSACHUSETTS MUTUAL INSURANCE COMPANY

Countersigned

Iy,

Authorized Representalive




Title:  Schedule of Locations

Remarks:

Sterling Suffolk Racecourse LLC

111 Waldemar
East Boston,

Avenue
MA 02128

CONFIDENTIAL

This endorsement is attached to the policy indicaled below and is effective on the date stated herein, at 12:01 A.M., standard time
&t the address of ihe insured as described in the information

Sterling Suffolk Racecourse LLC

page.

Paolicy No. Group Expiration Date of Policy Effective Date of Endorsement  |Endorsement No.
VWC 6003318012012 12/01/2013 12/01/2012

Issued to Additional Premium

Return Premium

ISSUED BY: ASSQCIATED INDUSTRIES OF MASSACHUSETTS MUTUAL INSURANCE COMPANY

Countersigned 62,64@ &M

Autherized Representative




CONFIDENTIAL

WORKERS COMPENSATION AND EMPLOYERS LIABILITY POLICY
EXTENSION OF INFORMATION PAGE

POLICY NOQ.__VWC 6003318012012

ITEM 4. CONTINUED PAGE NOC. 1
CODE Estimated Total Hg:%% l:;fer Estimated Annual Premiums
CLASSIFICATION OF OPERATIONS NO. a Annual Remun- Sibjeci 1o
emuneration eration Modification | All Other
MA-20 Intrastate I.D. 311631
Sterling Suffolk Racecourse LLC
111 Waldemar Avenue
Eagt Boston, MA (02128
No. of Employees Per Location 202
STABLE OR BREEDING FARM AND DRIVERS 8279 13,783 4,36 601
Average Number of Employees: 1
INSPECTION OF RISKS FOR INSURABNCE O B720 143,467 1.01 1,449
Average Number of Employees: 7
CLERICAL OFFICE EMPLCYEES NOC 8810 2,716,310 0.08 2,445
Average Number of Emplcoyees: 110
AMUSEMENT PARK OR EXHIBITION 8016 2,450,207 1.58 38,713
Average Number of Employees: 84
TOTALS $5,323,767 $43,208
Total Average Number of Employees: 202

AP 4921.01 (9-89)




CONFIDENTIAL

WORKERS COMPENSATION AND EMPLOYERS LIABILITY POLICY

EXTENSION OF INFORMATION PAGE

POLICY NO. __VWC 6603318012012

ITEM 4. CONTINUED PAGENO. __2
COPE Eslimated Total R;}g% I;?r Estimated Annual Premiums
CLASSIFICATION OF OPERATIONS NO. Re rﬁlr}r?;gﬂon Remun- Sibject 1o o
eration Madification

MA-20 Intrastate I.D. 311631
12/01/2012 TO 12/01/2013
Total Scheduled Premium For Period 43,208
Subject to Experience Modifier/Merit Rating 43,208
Experience Modificaticn Factoxr 9898 1.4300 21,172

INTRA Published
Premium Adjusted By Experience Modifier/Merit Rating| 9999 64,380
Subject to ARAP Surcharge 64,380
ARAP Surcharge < 311631 > Q277 1.2500 16,095
Premium Adjusted By ARAP 80,475
Terrorism Risk Ins. Act of 2002 - Certified Losses 9740 1,597

AP 4921.01 (9-89)




CONFIDENTIAL

WORKERS COMPENSATION AND EMPLOYERS LIABILITY POLICY POLICY NO.__VWC 6003318012012
EXTENSION OF INFORMATICN PAGE
ITEM 4. CONTINUED PAGE NO. 3
Estimated Total Rates Per Estimated Annual Premiums
CODE $100 of
CLASSIFICATION OF OPERATIONS NO. n Annual Remun- Subject o
emuneration eration Modification All Other

MA-20 Intrastate I1.D. 311631

Total Estimated Standard Premium 64,380

Expengse Constant G900 338
Terrorism Risk Ins. Act of 2002 - Certified lLosses 9740 1,597
Policy Total 82,410

Subject to Mass Agsessment 64,380

Mass Assessment 4.2000 2,704

AP 4921.01 (9-89)




CONFIDENTIAL

DIVIDEND CLASSIFICATION ENDORSEMENT

As required by Section 80 of Chapter 175 of the General Laws of Massachusetts, notice is hereby
given that the risk insured by this policy is classified for the purpose of fixing and determining
the percentage of dividend or expiration return of premium to be paid on expiring or cancelled
policies in the classification(s) hereafter designated by an "X" below:

1
0 2.
1 3.
O 4
O s
O e
a 7.
0 s
O o
O 10

Workers Compensation except such policies subject to the
Company's Retrospective Rating Plans, Loss Ratio, Safety Group,
Retention, Large Risk Deductible or those policies assigned by The
Massachusetts Workers Compensation Assigned Risk Pool or those
policies placed by brokers within the scope of the Company's
Brokerage Agreement.

Workers Compensation Policies subject to Retrospective Rating
Plans.

Workers Compensation Policies subject to Loss Ratio Plans.

Workers Compensation Policies subject to Safety Group Plans.
Workers Compensation Policies subject to Retention Plans.

Workers Compensation Policies subject to Large Risk Deductible
Plans.

Workers Compensation Policies subject to (1) above placed by
brokers within the scope of the Company's Brokerage Agreement.

Workers Compensation Policies subject to Hospitality Loss Ratio
Plan.

(Reserved for Future Use)

(Reserved for Future Use)

Nothing herein contained shall be held to waive, alter or extend any condition or provision of the
policy other than as above stated.

Policy No. Safety Group Expiration Date of Policy Effective Date of Endorsement  |Endorsement No.
VWC 6003318012012 12/01/2013 12/01/2012
Issued to Additional Premium Return Premium

Sterling Suffolk Racecourse LLC

ISSUED BY: ASSOCIATED INDUSTRIES OF MASSACHUSETTS MUTUAL INSURANCE COMPANY

AIM-1A 7/97




CONFIDENTIAL

MUTUAL POLICY CONDITIONS ENDORSEMENT

MASSACHUSETTS WORKERS COMPENSATION ASSIGNED RISK POOL

This policy is issued by Associated Industries of Massachusetts Mutual Insurance Company as a
designated insurance carrier of the Massachusetts Workers Compensation Assigned Risk Pool.

The Massachusetts Workers Compensation Assigned Risk Pool was created by statute to provide
a means for Massachusetts employers who could not obtain coverage in the voluntary market to
satisfy their obligations under Massachusetts General Law (M.G.L.) Chapter 152.

The Workers Compensation Rating and Inspection Bureau of Massachusetts has been
designated by the Commissioner of Insurance, in accordance with Sections 65A and 65C of
M.G.L. Chapter 152, to administer the Pool.

This policy is issued utilizing forms and in consideration of premiums, additional fees (if any)
and charges as prescribed by the Pool Administrator and approved by the Commonwealth of
Massachusetts.

It is understood and agreed that the "Mutual Policy Conditions" of this policy jacket are amended
as follows:

MUTUAL POLICY CONDITIONS

THIS POLICY IS NON-ASSESSABLE. NO PERSON OR ORGANIZATION WHICH IS AN
INSURED NAMED IN THIS POLICY SHALL BE A MEMBER OF THE ASSOCIATED
INDUSTRIES OF MASSACHUSETTS MUTUAL INSURANCE COMPANY (THE
CORPORATION) OR BE ENTITLED TO ANY OF THE RIGHTS OR BENEFITS OF
MEMBERSHIP IN THE CORPORATION. SUCH INSURED ALSO NEED NOT BE A
MEMBER IN GOOD STANDING OF ASSOCIATED INDUSTRIES OF MASSACHUSETTS.

IN WITNESS WHEREQOF, the issuing Company has caused this policy to be signed by its

president at Burlington, Massachusetts, and countersigned on the Information Page by a
duly authorized representative of the Company.

This endersement is attached to the policy indicated below and is effective on the date stated herein, at 12:01 A.M., standard time

at the address of the insured as described in the information page.

Policy No. Group Expiration Date of Policy Effective Date of Endorsement {Endorsement No.
VWC 6003318012012 12/01/2013 12/01/2012

Issued to . Additional Premium Return Premium
Sterling Suffolk Racecourse LI.C

ISSUED BY: ASSOCIATED INDUSTRIES OF MASSACHUSETTS MUTUAL INSURANCE COMPANY

Countersigned 62?64@ &M

AIM-2 6/ 96 RA Authorized Representative
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY

WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY

PART ONE
WORKERS COMPENSATION INSURANCE

In return for the payment of the premiurm and subject to
all terms of this policy, we agree with you as follows:

A. How This Insurance Applies

GENERAL SECTION

A. The Policy

This policy includes at its effective date the Infor-
mation Page and all endorsements and schedules
listed there. It is a contract of insurance between
you {the employer named in ltem 1 of the Informa-
tion Page) and us (the insurer named on the Infor-
mation Page). The only agreements relating to this
insurance are stated in this policy. The terms of
this policy may not be changed or waived except
by endorsement issued by us to be pant of this pol-

icy.

This workers compensation insurance applies to
bodily injury by accident or bodily injury by disease.
Bodily injury includes resuiting death.

1. Bodily injury by accident must occur during the
policy period.

2. Bodily injury by disease must be caused or ag-
gravated by the conditicns of your employment.
The employee’s last day of last exposure to the
conditions causing or aggravating such bodily
injury by disease must occur during the policy
period.

B. We Will Pay
_ Who is Insured We will pay promptly when due tr!e benefits required
) . , of you by the workers compensation law.
You are insured if you are an employer named in
Itern 1 of the Information Page. If that employer is .
a partnership, and if you are one of its partners, C. We Wil Defer.td
you are insured, but only in your capacity as an We have the right and duty to defend at our expense
employer of the partnership’s employees. any claim, proceeding or suit against you for_bene-
fits payable by this insurance. We have the right to
. investigate and settle these claims, proceedings or
. Workers Compensation Law suits.
Workers ,Compensatior} Law means the workers or We have no duty to defend a claim, proceeding or
workmen’s compensation law and occupational suit that is not covered by this insurance.
disease law of each state or territory hamed in ltem
3.A. of the Information Page. It includes any D. We Will Also Pay

amendments to that law which are in effect during
the policy period. it does not include any federal
workers or workmen'’s compensation law, any fed-
eral occupaticnal disease law or the provisions of
any law that provide nonoccupational disability
benefits.

. State

State means any state of the United States of
America, and the District of Columbia.

. Locations

This policy covers all of your workplaces fisted in
ltems 1 or 4 of the Information Page; and it covers
all other workplaces in ltem 3.A. states unless you
have other insurance or are self-insured for such
workplaces.

10f6

We will also pay these costs, in addition to other
amounts payable under this insurance, as part of
any claim, proceeding or suit we defend:

1. reasonable expenses incurred at our request,
but not loss of earnings;

2. premiums for bonds to release attachments and
for appeal bonds in bond amounts up to the
amount payable under this insurance;

litigation costs taxed against you;

4, interest on a judgment as required by law until
we offer the amount due under this insurance;
and

5. expenses we incur.

w

. Other Insurance

We will not pay more than our share of benefits and
costs covered by this insurance and other

® Copyright 2009 Naticnal Council on Compensation Insurance, Inc. All Rights Reserved.
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WORKERS COMPENSATION AND EMPLOYERS LIABILIDUINSURBNUEAHOLICY

insurance or self-insurance. Subject to any limits of
liability that may apply, all shares will be equal until
the loss is paid. If any insurance or self-insurance
is exhausted, the shares of all remaining insurance
will be equal until the loss is paid.

F. Payments You Must Make

You are responsible for any payments in excess of
the benefits regularly provided by the workers
compensation law including those required be-
cause:

1. of your serious and willful misconduct;
2. you knowingly employ an employee in violation
of law;

3. you fail to comply with a health or safety law or
regulation; or

4. you discharge, coerce or otherwise discriminate
against any employee in violation of the workers
compensation law,

If we make any payments in excess of the benefits
regularly provided by the workers compensation
law on your behalf, you will reimburse us promptly.

G. Recovery From Others

We have your rights, and the rights of persons enti-
tled io the benefits of this insurance, to recover our
payments from anyone liable for the injury. You will
do everything necessary to protect those rights for

us and to help us enforce them.

H. Statutory Provisions

These statements apply where they are required by
law.

1. As between an injured worker and us, we have
notice of the injury when you have notice.

2. Your default or the bankruptcy or insolvency of
you or your estate will not relieve us of cur du-
fies under this insurance after an injury occurs.

3. Woe are directly and primarily liable to any per-
son entitled to the benefits payable by this in-
surance. Those persons may enforce our duties;
so may an agency authorized by law. Enforce-
ment may be against us or against you and us.

4. Jurisdiction over you is jurisdiction over us for
purposes of the workers compensation law. We
are bound by decisions against you under that
law, subject to the provisions of this policy that
are not in conflict with that law.

5. This insurance conforms to the parts of the

20f6

workers compensation law that apply to:
a. benefits payable by this insurance;

b. special taxes, payments into security or
other special funds, and assessments pay-
able by us under that law.

6. Terms of this insurance that conflict with the
workers compensation law are changed by this
statement to conform to that law.

Nothing in these paragraphs relieves you of your du-
ties under this policy.

PART TWO
EMPLOYERS LIABILITY INSURANCE

How This Insurance Applies

This employers liability insurance applies to bodily

injury by accident or bodily injury by disease. Bodily

injury includes resulting death.

1. The bodily injury must arise out of and in the
course of the injured employee’s employment by
you.

2. The employment musi be necessary or inciden-
tal to your work in a state or territory listed in
ltem 3.A. of the Information Page.

3. Badily injury by accident must occur during the
policy period.

4. Bodily injury by disease must be caused or ag-
gravated by the conditions of your employment.
The employee's last day of last exposure to the
conditions causing or aggravating such bodily
injury by disease must occur during the policy
period.

5. If you are sued, the original suit and any related
legal actions for damages for bodily injury by
accident or by disease must be brought in the
United States of America, its territories or pos-
sessions, or Canada.

We Wiil Pay

We will pay all sums that you legally must pay as

damages because of bodily injury to your employ-

ees, provided the bodily injury is covered by this

Employers Liability insurance.

The damages we will pay, where recovery is permit-

ted by law, include damages:

1. For which you are liable to a third party by rea-
son of a claim or suit against you by that third
party to recover the damages claimed against

@ Copyright 2009 Naticnal Council on Compensation Insurance, Inc. All Rights Reserved.
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such third party as a result of injury to your em-
pioyee;
2. For care and loss of services; and

3. For consequential bodily injury to a spouse,
child, parent, brother or sister of the injured em-
ployee; provided that these damages are the di-
rect consequence of bodily injury that arises out
of and in the course of the injured employee’s
employment by you; and

4. Because of bodily injury to your employee that
arises out of and in the course of employment,
claimed against you in a capagcity other than as
employer.

C. Exclusions

This insurance does not cover:

1. Liability assumed under a contract. This exclu-
sion does not apply to a warranty that your work
will be done in a workmanlike manner;

2. Punitive or exemplary damages because of hod-
fly injury to an employee employed in violation of
law;

3. Badily injury to an employee while employed in
viclation of law with your actual knowledge or
the actual knowledge of any of your executive
officers;

4. Any obligation imposed by a workers compensa-
tion, occupational disease, unemployment com-
pensation, or disability benefits law, or any simi-
far law;

5. Bodily injury intentionally caused or aggravated
by you,

6. Bodily injury occurring outside the United States
of America, its territories or possessions, and
Canada. This exclusion does not apply to bodily
injury to a citizen or resident of the United States
of America or Canada who is temporarily out-
side these countries;

7. Damages arising out of coercion, criticism, de-
motion, evaluation, reassignment, discipline,
defamation, harassment, humiliation, discrimina-
tion against or termination of any employee, or
any personnel practices, policies, acts or omis-
sions;

8 Bodily injury to any person in work subject to the
Longshore and Harbor Workers' Compensation
Act (33 USC Sections 901-950), the Non-
appropriated Fund Instrumentalities Act (5 USC
Sections 8171-8173), the Quter Continental
Shelf Lands Act (43 USC Sections 1331-
1356a.), the Defense Base Act (42 USC Sec-
tions 1651-1654), the Federal Coal Mine Safety
and Health Act (30 USC Sections 801-945),
any other federal workers or workmen's com-
pensation law or other federal occupational dis-
ease law, or any amendmenis to these laws;

30of6

@ Copyright 2009 Nationat Council on Compensation insurance, Inc. All Rights Reserved.

9. Bodily injury to any person in work subject to the
Federal Employers’ Liability Act (45 USC Sec-
tions 51-60), any other federal laws obligating
an employer to pay damages to an employee
due to bodily injury arising out of or in the course
of employment, or any amendments to those
laws;

10. Bodily injury to a master or member ¢f the crew
of any vessel,

11. Fines or penalties imposed for violation of fed-
eral or state law; and

12. Damages payable under the Migrant and Sea-
sonal Agricultural Worker Protection Act (29
USC Sections 1801-1872) and under any cther
federal law awarding damages for violation of
those laws or regulations issued there under,
and any amendments to those laws.

. We Wili Defend

We have the right and duty to defend, at our ex-
pense, any claim, proceeding or suit against you for
damages payable by this insurance. We have the
right to investigate and settle these claims, proceed-
ings and sulits.

We have no duty to defend a claim, proceeding or
suit that is not covered by this insurance. We have
no duty to defend or continue defending after we
have paid our applicable limit of liability under this
insurance.

We Will Also Pay

We will also pay these costs, in addition to other
amounts payable under this insurance, as part of
any claim, proceeding, or suit we defend;

1. Reasonable expenses incurred at our request,
but not loss of earnings;

2. Premiums for bonds to release attachments and

for appeal bonds in bond amounts up to the fimit

of our liability under this insurance;

Litigation costs taxed against you;

4. Interest on a judgment as required by law until
we offer the amount due under this insurance;
and

5. Expenses we incur.

w
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F. Other Insurance This insurance does not give anyone the right to add

We will not pay more than our share of damages
and costs covered by this insurance and other in-
surance or self-insurance. Subject to any limits of li-
ability that apply, all shares will be equal until the
loss is paid. If any insurance or self-insurance is ex-
hausted, the shares of all remaining insurance and
seif-insurance will be equal until the loss is paid.

Limits of Liability

Qur liability to pay for damages is limited. Qur limits

of liability are shown in ltem 3.B. of the information

Page. They apply as explained below.

1. Bodily Injury by Accident. The limit shown for
‘hrodily injury by accident—each accident” is the
most we will pay for all damages covered by this
insurance because of bodily injury to one or
more employees in any one accident.

A disease is not bodily injury by accident unless
it results directly from bodily injury by accident.

2. Bodily Injury by Disease. The limit shown for
“podity injury by disease—policy limit” is the
most we will pay for all damages covered by this
insurance and arising cut of bodily injury by dis-
ease, regardless of the number of employees
who sustain bodily injury by disease. The limit
shown for "bodily injury by disease—each em-
ployee” is the most we will pay for all damages
because of bodily injury by disease to any one
ampioyee,

Bodily injury by disease does not include dis-
ease that results directly from a bodily injury by
accident.

3. We will not pay any claims for damages after we
have paid the applicabie limit of our fiability un-
der this insurance.

Recovery From Others
We have your rights to recover our payment from

anyone liable for an injury covered by this insurance.

You will do everything necessary to protect those
rights for us and to help us enforce them.

Actions Against Us
There will be no right of action against us under this
insurance unless:

1. You have complied with all the terms of this pol-
icy; and

2. The amount you owe has been determined with
our consent or by actual trial and final judgment.

40f6

us as a defendant in an action against you to deter-
mine your liability. The bankruptcy or insolvency of
you or your estate will not relieve us of our obliga-
tions under this Part.

PART THREE
OTHER STATES INSURANCE

How This Insurance Applies

1. This other states insurance applies only if one or
more states are shown in ltem 3.C. of the Infor-
mation Page.

2. If you begin work in any one of those states after
the effective date of this policy and are not in-
sured or are not self-insured for such work, all
provisions of the policy will apply as though that
state were listed in [tem 3.A. of the Information
Page.

3. We will reimburse you for the benefits required
by the workers compensation law of that state if
we are not permitted to pay the benefits directly
to persons entitled to them.

4. If you have werk on the effective date of this pol-
icy in any state not listed in ltem 3.A. of the In-
formation Page, coverage will not be afforded
for that state unless we are notified within thirty
days.

Notice

Tell us at once if you begin work in any state listed
in Item 3.C. of the Information Page.

PART FOUR
YOUR DUTIES IF INJURY OCCURS

Tell us at once if injury oceurs that may be covered

by this policy. Your other duties are listed here.

1. Provide for immediate medical and other ser-
vices required by the workers compensation
law.

2. Give us or our agent the names and addresses
of the injured persons and of witnesses, and
other information we may need.

3. Promptly give us all notices, demands and legal

@ Copyright 2009 National Council on Compensation Insurance, Inc. All Rights Reserved.
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papers related to the injury, claim, proceeding or
suit.

4. Cooperate with us and assist us, as we may re-
quest, in the investigation, settlement or defense
of any claim, proceeding ot suit.

5. Do nothing after an injury occurs that would in-
terfere with our right to recover from others.

6. Do not voluntarily make payments, assume obli-
gations or incur expenses, except at your own
cost.

PART FIVE—PREMIUM

Qur Manuals

All premium for this policy will be determined by our
manuals of rules, rates, rating plans and classifica~
tions. We may change our manuals and apply the
changes to this policy if authorized by law or a gov-
ernmental agency regulating this insurance.

Classifications

ftem 4 of the information Page shows the rate and
premium basis for certain business or work classifi-
cations. These classifications were assigned based
on an estimate of the exposures you would have
during the policy period. If your actual exposures are
not properly described by those classifications, we
will assign proper classifications, rates and premium
basis by endorsement to this policy.

Remuneration

Premium for each woerk classification is determined
by multiplying a rate times a premium basis. Remu-
neration is the most common premium basis. This
premium basis includes payroll and all other remu-
neration paid or payable during the policy period for
the services of:

1. all your officers and employees engaged in work
covered by this policy; and

2. all other persons engaged in work that coutd
make us liable under Part One (Workers Com-
pensation Insurance) of this policy. If you do not
have payroll records for these persons, the con-
tract price for their services and materials may
be used as the premium basis. This paragraph 2
will not apply if you give us proof that the em-
plovers of these persons lawfully secured their
workers compensation obligations.

5of6
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D. Premium Payments

You will pay all premium when due. You will pay the
premium even if part or all of a workers compensa-
iion faw is not valid,

Final Premium

The premium shown on the Information Page,
schedules, and endorsements is an estimate. The
final premium will be determined after this policy
ends by using the actual, not the estimated, pre-
mium basis and the proper classifications and rates
that lawfully apply o the business and work covered
by this policy. If the final premium is more than the
premium you paid to us, you must pay us the bal-
ance, If it is less, we will refund the balance to you.
The final premium will not be less than the highest
minimum premium for the classifications covered by
this policy.

If this policy is canceled, final premium will be de-
termined in the following way unless our manuals
provide otherwise:

1. If we cancel, final premium will be calcuiated pro
rata based on the time this policy was in force,
Final premium will not be less than the pro rata
share of the minimum premium.

2. If you cancel, final premium wilt be more than
pro rata; it wilt be based on the time this policy
was in force, and increased by our short-rate
cancelation table and procedure. Final premium
will not be less than the minimum premium.

Records

You will keep records of information needed to com-
pute premium. You will provide us with copies of
those records when we ask for them.

. Audit

You will let us examine and audit all your records
that relate {o this policy. These records include
ledgers, journals, registers, vouchers, contracts, fax
reports, payrolt and disbursement records, and pro-
grams for storing and retrieving data. We may con-
duct the audits during regular business hours during
the policy period and within three years after the pol-
icy period ends. Information developed by audit will
he used to determine final premium. Insurance rate
service organizations have the same rights we have
under this provision.
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WORKERS COMPENSATION AND EMPLOYERS LIABILIDOINSUBENCEAOLICY

A

PART SIX—CONDITIONS

inspection

We have the right, but are not obliged to inspect
your workplaces at any time. Our inspections are not
safety inspections. They relate only to the insurabil-
ity of the workplaces and the premiums to be
charged. We may give you reports on the conditions
we find. We may also recommend changes. While
they may help reduce losses, we do not undertake
to perform the duty of any person to provide for the
health or safety of your employees or the public. We
do not warrant that your workplaces are safe or
healthful or that they comply with laws, regulations,
codes or standards. Insurance rate service organi-
zations have the same rights we have under this
provision.

Lonhg Term Policy

If the policy period is longer than one year and six-
teen days, ail provisions of this policy will apply as
though a new policy were issued on each annual
anniversary that this policy is in force.

Transfer of Your Rights and Duties

Your rights or duties under this policy may not be
transferred without our written consent.

6of6

If you die and we receive notice within thirty days af-
ier your death, we will cover your legal representa-
tive as insured.

. Cancelation

1. You may cancel this policy. You must mail of
deliver advance written notice to us stating when
the cancelation is to take effect.

2. We may cancel this policy. We must mail or de-
liver to you not less than ten days advance writ-
ten notice stating when the cancelation is to take
effect. Mailing that notice to you at your mailing
address shown in item 1 of the Information Page
will be sufficient to prove notice.

3. The policy period will end on the day and hour
stated in the cancelation notice.

4. Any of these provisions thai conflict with a law
that controls the cancelation of the insurance in
this policy is changed by this statement to com-
ply with the law.

Sole Representative

The insured first named in ltem 1 of the information
Page will act on behalf of all insureds to change this
policy, receive return premium, and give or receive
notice of cancelation.

© Copyright 2009 National Council on Compensation Insurance, Inc, All Rights Reserved.
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 0604 04
(Ed. 4-84)

PENDING RATE CHANGE ENDORSEMENT

A rate change filing is being considered by the proper regulatory authority. The filing may result in rate dif-
ferent from the rates shown on the policy. If it does, we will issue an endorsement to show the new rates and
their effective date.

If only one state is shown in item 3.A of the Information Page, this endorsement applies to that state. If more
than one state is shown there, this endorsement applies cnly in the state shown in the Schedule.

Schedule

State
Massachusetts

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation on the policy.)
Endersement Effective 12/01/2012 Policy No. 6003318012012 Endorsement No.
Insured Sterling Suffolk Racecourse LLC Premium $

Insurance Company
A LM. Muatual Insurance Co

Countersigned By

WC 00 04 04
(Ed. 4-84)

Copyright 1983 National Council on Compensation Insurance.
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY COVERAGE CERTIFICATE WC 00 04 14
(Ed. 7-90)

NOTIFICATION OF CHANGE IN OWNERSHIP ENDORSEMENT

Policy Number: 6003318012012 Policy Effective Date: 12/01/2012 to 12/01/2013
Policy Change Number: Change Effective Date: 12/01/2012

Insured: Sterling Suffolk Racecourse LEC

Company:  A.LM. Mutual Insurance Co Carrier Code: 26158

Experience rating is mandatory for all eligible members. The experience rating modification factor, if any, applicable to this
certificate, may change if there is a change in your ownership or in that of one or more of the entities eligible to be combined
with you for experience rating purposes. Change in ownership includes sales, purchases, other transfers, mergers,
consolidations, dissolutions, formations of a new entity and other changes provided for in the applicable experience rating

plan manual.

You must report any change in ownership to us in writing within 90 days of such change. Failure to report such changes

within this period may result in revision of the experience rating modification factor used to determine your premium.

Copyright 1990 National Council on Compensation Insurance.
Processed: 11/19/2012
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY
wcC 200101

Original Printing Effective January 1, 2008 Standard

MASSACHUSETTS TERRORISM RISK INSURANCE PROGRAM REAUTHORIZATION ACT
ENDORSEMENT

This Endorsement addresses requirements of the Terrorism Risk Insurance Act of 2002 as
amended and extended by the Terrorism Risk Insurance Program Reauthorization Act of 2007.

Definitions

The definitions provided in this endorsement are based on and have the same meaning as the
definitions in the Act. If words or phrases not defined in this endorsement are defined in the Act,
the definitions in the Act will apply.

“Act” means the Terrorism Risk Insurance Act of 2002, which took effect on November 26,
2002, and any amendments there to resulting from the Terrorism Risk Insurance Program
Reauthaorization Act of 2007.

“Act of Terrorism” means any act that is certified by the Secretary of the Treasury, in
concurrence with the Secretary of State, and the Attorney General of the United States as
meeting all of the following requirements:

a. The actis an act of terrorism.
b. The actis violent or dangerous to human life, property or infrastructure.

c. The act resulted in damage within the United States, or outside of the United States in
the case of the premises of United States missions or certain air carriers or vessels.

d. The act has been committed by an individual or individuals as part of an effort to coerce
the civilian population of the United States or to influence the policy or affect the conduct
of the United States Government by coercion.

“Insured Loss” means any loss resulting from an act of terrorism (including an act of war, in the
case of workers compensation) that is covered by primary or excess property and casualty
insurance issued by an insurer if the loss occurs in the United States or at the premises of
United States missions or to certain air carriers or vessels.

“‘Insurer Deductible” means for the period beginning on January 1, 2008, and ending on
December 31, 2014, an amount equal to 20% of our direct earned premiums, over the calendar
year immediately preceding the applicable Program Year.

“Program year” refers to each calendar year between January 1, 2008 and December 31, 2014,
as applicable.

Limitation of Liability
The Act limits our liability to you under this policy. If aggregate Insured Losses exceed

$100,000,000,000 in a Program year and if we have met our Insurer Deductible, we are not
liable for the payment of any portion of the amount of Insured Losses that exceeds



CONFIDENTIAL
WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE PCLICY

WC 20 01 01

Original Printing Effective January 1, 2008 Standard

$100,000,000,000. For aggregate Insured Losses up to $100,000,000,000, we will pay only a
pro rata share of such Insured Losses as determined by the Secretary of the Treasury.

Policyholder Disclosure Notice

1. Insured Losses would be partially reimbursed by the United States Government. [f the
aggregate industry Insured Losses exceeds $100,000,000 in a Program Year, the
United States Government would pay 85% of our Insured Losses that exceed our
fnsurer Deductible.

2. Notwithstanding item 1 above, the United States Government will not make any
payment under the Act for any portion of Insured Losses that exceeds
$100,000,000,000.

3. The premium charged for the coverage for Insured Losses under this policy is shown in
Item 4 of the Information Page.

See Extention of Information Page

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation on the policy.)

Endorsement Effective 12/01/2012 Policy No. 6003318012012 Endorsement No,
Insured : Sterling Suffolk Racecourse LLC Premium §

Insurance Company : A.LM. Mutual Insurance Co

WC 20 01 01
(Ed.: 01-08)



CONFIDENTIAL

WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY wC200301
(Ed. 4-84)

MASSACHUSETTS LIMITS OF LIABILITY ENDORSEMENT

This endorsement applies only to the insurance provided by Part Two (Employers Liability Insurance) because
Massachusetts is listed in item 3.A. of the Information Page.

Our liability to you under Section 25 of Chapter 152 of the General Laws of Massachusetts is not subject to the limit of
Liability that applies to Part Two (Employers Liability Insurance).

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation on the policy.)
Endorsement Effective 12/01/2012 Policy No. 6003318012012 Endorsement No.
Insured Sterling Suffolk Racecourse ELC Premium §
Insurance Company A.LM. Mutual Insurance Co

Countersigned By

WwC200301
(Ed. 4-84)



CONFIDENTIAL

WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC200302A

1st Reprint Effective September 1, 2008 Standard

MASSACHUSETTS - ASSESSMENT CHARGE

Massachusetts General Laws, Chapter 152, Section 65, as amended by Chapter 572 of the Acts of 1985, establishes
a workers compensation special fund and a workers compensation trust fund.

On behalf of the Department of Industrial Accidents(DIA), the insurance company providing workers compensation
coverage is required to bill and collect an assessment charge covering the special and trust funds from insured
employers and remit the amounts collected to the State Treasury.

The assessment charge, which is determined by applying a rate (subject to annual change) to the DIA’S standard
premium, as defined and outlined in 452 CMR 7.00, developed under your policy, is shown as a separate item on

the information page of the policy. The rate may be different for private employers and for the Commonweath and its
political subdivisions.

The income derived from the assessment charge will be used to fund the operating expenses of the DIA and to fund
certain employee benefits as described in Chapter 152.

Note:
Use this endorsement with any policy showing Massachusetts in item 3.A. of the Information Page.

Copyright 1986 Nation Council on Compensation Insurance.
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC200303D

4th Reprint Effective August 1, 2010 Standard
MASSACHUSETTS NOTICE TO POLICYHOLDER ENDORSEMENT

This endorsement applies only to the insurance provided by the policy because Massachusetts is shown in item 3.A. of the
information page.

1. Rates and Premium

The policy contains rates and classifications that apply to your type of business. If you have any questions regarding the
rates or classifications, please contact your agent or us.

You may obtain pertinent rating information by submitting a written request to the Workers' Compensation Rating and
Inspection Bureau of Massachusetts at the address shown in this endorsement or to us at our company address shown on this
endorsement, We may require you to pay a reasonable charge for furnishing the information.

You may also submit a written request for a review of the method by which your classification, rates, premiums or audit
results were determined. If we fail to grant or reject your request within thirty days after it is made or if you are not satisfied
by the results of our review, you may submit a written request for review to the Workers” Compensation Rating and
Inspection Bureau of Massachusetts (“WCRIBMA™) at the address shown in this endorsement. If the WCRIBMA fails to
grant or reject your request within thirty days after it is made or if you are not satisfied with the results of the WCRIBMA
review, you may appeal to the Commissioner of Insurance at the address shown in this endorsement.

2. Reserve or Settlements

‘You may request a loss run, which contains reserve and settlement information for claims that relate to the premium for this
policy. Such a request must be in writing and should be sent to our address shown on this endorsement. We will provide you
with that information within thirty (30) days of receipt of your request, and at reasonable intervals thereafter.

If you have any questions or believe that we set unreasonable reserves or made unreasonable settlements that affected your
premium or losses, you may make a written request through your agent or directly to us for a meeting with our company
representative. If you are not satisfied with the results of the meeting, you may make a written appeal to the Insurance
Commissioner at the address shown on the endorsement.

3. Name Insured

You are responsible for immediately reporting all changes in name or legal status to us in writing at the company
address shown in this Endorsement,

If you want to add a named insured or replace the named insured with another legal entity or any policy issued
through the Massachusetts Assigned Risk Pool you must submit a new Assigned Risk Pool Application, including a
Confidential Request for Information Form(ERM), fo the Workers’ Compensation Rating and Inspection Bureau of
Massachusetts at the address shown in this Endorsement.

4. Insured’s Mailing Address
Nofices relating to this Policy will be mailed or delivered to your mailing address. Your mailing address is that which

is shown in item 1 of the Information Page or in a change of address Endorsement to the Policy. You are responsible
for notifying us in writing at the company address shown in this Endorsement about any changes to your mailing

address.
Addresses

The Workers’ Compensation Rating and Company Address
Inspection Bureau of Massachusetts
Attention: Customer Service Department AILM. Mutval Insurance Co
101 Arch Street, 5 Floor 54 Third Avenue
Boston, MA 02110 P.Q. Box 4070
www.weribma.org Burlington, MA 01803-0970

Commissioner of Insurance

Division of Insurance

Department of Banking and Insurance
1000 Washington St 8" Floor
Boston, MA 02118-2218

Note: This endorsement must be attached to a policy showing Massachusetts in item 3.A. of the information Page.
Copyright 1995 National Council on Compensation, Inc.
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC200306 A

(Ed. 9-94)
MASSACHUSETTS LIMITED OTHER STATES INSURANCE ENDORSEMENT
PART THREE-OTHER STATES INSURANCE of the policy is replaced by the following:
A, How This Insurance Applies:
1. We will pay promptly, when due, the benefits required of you by the workers compensation

law of any state other than Massachusetts, but only if the claim for such benefits involves
work performed by a Massachusetts employee.

2. If we are not permitted to pay the benefits directly to persons entitled to them under
circumstances described in item 1. above, we will reimburse you for the benefits required to
be paid.

IMPORTANT NOTICE!

If you hire any employees to work outside Massachusetts or begin operations in any state other than
Massachusetts, you must obtain insurance coverage in that state and do whatever else may be
required under that state's law, as this Limited Other States Endorsement does not satisfy the
requirements of that state's workers compensation insurance law.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

{The information below is required only when this endorsement is issued subsequent to preparation on the policy.)

Endorsement Effective 12/01/2012 Policy No. 6003318012012 Endorsement No.
Insured Sterling Suffolk Racecourse LLC Premium $

Insurance Company A.LM. Mutual Insurance Co

Countersigned By,

WC200306 A
(Ed. 9-54)

Copyright 1994 National Council on Compensation Insurance.



CONFIDENTIAL

WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 2003 07
(Ed. 11-02)

MASSACHUSETTS ASSIGNED RISK POOL ELIGIBIEITY ENDORSEMENT

The following provision is added to the Policy in Part Six - Conditions:
F. Assigned Risk Eligibility

1. You are unable to obtain coverage through the Massachusetts voluntary workers compensation insurance
market,

2. You will not be in default of premium on any Massachusetts workers compensation insurance policy;

3. You will have complied and will continue to comply with all laws, orders, ruleds and regulations in force and
effect relating to the welfare, health and safety of your employees, including, but not limited to:

a. You will allow us to make a careful inspection of your operation for the purpose of measuring the
hazards, making recommendations for the health and safety of employees, and determining the rate or
rates which will be adequate and reasonable for this insurance;

b. You will comply with our reasonable recommendations aimed at controlling or reducing the hazard(s)
insurance against;

c. You will keep records of information needed to compute premium and provide us with copies of those
records when we ask for them;

d. You will let us examine and audit your records and otherwise fully cooperate with our attempts to
conduct premivm audits or inspect the premises for loss control purposes.

Your compliance with each eligibility condition is material to the continuation of Asigned Risk Pool
coverage. We may, to the extent allowed by the Massachusetts law, initiate a mid-term cancellation, if you fail
to comply with any of these policy conditions.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

{The information below is required only when this endorsement is issued subsequent to preparation on the policy.)

Endorsement Effective 12/01/2012 Policy No. 6003318012012 Endorsement No.
Insured Sterling Suffolk Racecourse LLC Premium $
Insurance Company A.LM. Mutual Insurance Co Countersigned by.

WC200307

(Ed. 11-02)
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 2004 01
(Ed. 11-90)

MASSACHUSETTS PENDING PREMIUM CHANGE ENDORSEMENT

A filing is being considered by the Massachusetts Division of Insurance which may result in premiums
different from those shown on the policy. If it does, we will issue an endorsement {o show the new
preminms and their effective date.

This endorsement changes the policy to which it is attached and is effective on the date issued unless
otherwise stated.(The information below is required only when this endorsement is issued subsequent to
preparation on the policy.)

Endorsement Effective 12/01/2012 Policy No. 6003318012012 Endorsement No.

Insured Sterling Suffolk Racecourse LLC Premium $

Insurance Company A.I.M. Mutual Insurance Co

Countersigned by

WwC200401
(Ed. 11/90)

Copyright 1991 National Council on Compensation Insurance.
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MASSACHUSETTS PREMIUM DUE DATE ENDORSEMENT

WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 200405
Opriginal Printing Effective June 1, 2001 Standard

MASSACHUSETTS PREMIUM DUE DATE ENDORSEMENT

Section D of Part Five of the Policy is replaced by this provision:

PART FIVE
PREMIUM

D. Premium Payments is amended to read:

You will pay all premium when due. You will pay the premium even if part or all of a workets
compensation law is not valid. The audit and retrospective premiums shall be paid by the

due date indicated on the billing statement.

Copyright 2000 National Council on Compensation Insurance, Inc, All Rights Reserved. Reprinted with permission.
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 2006 01 A

st Reprint Effective July 1, 2008 Standard
MASSACHUSETTS CANCELLATION ENDORSEMENT

This endorsement applies only to the insurance provided by the policy because Massachusetts is shown in item 3.A. of the
information page.

The Cancellation Condition of the policy by the following:
Cancellation

1.  You may cancel this policy by mailing or delivering to us advance written notice requesting cancellation. Such cancellation
shall not be effective until ten days after written notice is given by us to The Workers” Compensation Rating and Inspection
Bureau of Massachusetts (Bureau), or until notice has been received by the Bureau that you have secured insurance from
another insurance company, whichever occurs first, Qur notice to the Bureau may be given by electronic transmission.

2. 'We may cance! this policy only if based on one or more of the following reasons: (i) nonpayment of premium; (ii) fraud or
material misrepresentation affecting your policy; or (iii) a substantial increase in the hazard insured against. Such
cancellation shall not be effective until ten days after written notice is given by us to you and The Workers® Compensation
Rating and Inspection Bureau Massachusetts (Burean), or until notice has been received by the Bureau that you have
secured insurance from another insurance company, whichever occurs first. Our notice to the Bureau may be given by
electronic transmission.

3. We will mail or deliver the notice of cancellation to you at your last address, which shall be the mailing address
shown in item 1 of the Information Page or the change of mailing address shewn in an Endorsement to the Policy.
Pursuant to M.G.L. Chapter 175, Section 187C a written notice of cancellation shall be deemed effective when mailed
by us if we obtzin a certificate of mailing receipt from the United States Postal Service showing your name and
address as stated in the policy.

4.  Any of these provisions that conflict with the law that controls the cancellation of this insurance policy is charged by this
statement to comply with the law,

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated. (The
information below is required only when this endorsement is issued subsequent to preparation on the policy.)

Endorsement Effective 12/01/2012 Policy No. 6003318012012 Endorsement No.
Premium $
Insured Sterling Suffolk Racecourse LLC

Insurance Company A.IM. Mutual Insurance Co

Countersigned by

WC 200601
(Ed. 6/92)

Copyright 1992 National Council on Compensation Insurance.
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 2006 04

(Ed. 11-02)

MASSACHUSETTS POLICY DEFINITION ENDORSEMENT

In the General Section, Part A. - The Policy, is replaced by the following:

This policy includes at its effective date the Information Page, all endorsements and schedules listed there,
and your application for insurance. It is a contract of insurance between you (the employer named in Item 1
of the Information Page) and us (the insurer named on the Information Page). The only agreements relating
to this insurance are stated in this policy. The terms of this policy may not be changed or waived except by
endorsementissued by us to be part of this policy.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation on the policy.)

Endorsement Effective 12/01/2012 Policy No. 6003318012012 Endorsement No,
Insured Sterling Suffolk Racecourse LLC Premium $
Insurance Company A.LM. Mutuat Insurance Co Countersigned by.

WC 200604

(Ed. 11-02)
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CONFIDENTIAL

CNA

QUALITY ASSURANCE FORM

Help Us To Serve You Better

Every effort has been made to produce a quality product for you. Please review this transaction, and if it is
incorrect list the correction needed in the space provided below and fax this Quality Assurance Form to us at
877-269-3277

Questions pertaining to any transaction should be referred to
NY Metro Branch at 212-440-2525

Please send routine requests via standard ACORD forms through the same method you are using today. The
preferred method is by fax to 877-269-3277

Insured/Account Name: STERLING SUFFOLK RACE COURSE LLC

Policy Number: | 2097865610 Line of Business: cup
Agent Name: KRAUTER & COMPANY, LLC

Producer code: 046077 Branch: NEW YORK CITY
Transaction Type: Endorsement

Transaction Effective Date: 12/01/2012

Your Transaction was processed by Commercial Insurance Center - Chicago, IL
C ID: BY CAB7748
Transaction Incorrect — See Below. Transaction Processed Correctly

Correction needed:
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Commercial Unbrell a

Endor senent Decl arati on

PQLI CY NUMBER
L 2097865610

AGENCY NUMBER
046077

BRANCH NUMBER
030

PREM UM

M ni rum Prem um

COVERAGE PROVI DED BY

CONTI NENTAL CASUALTY COVPANY
333 S. WABASH

CH CAGO, IL. 60604

| NSURED NAME AND ADDRESS

STERLI NG SUFFOLK RACE COURSE LLC
111 WALDEMAR AVE

BOSTON, MA 02128-1035

AGENCY NAME AND ADDRESS
KRAUTER & COWPANY, LLC
18TH FLOOR

1350 AVENUE OF THE AMERI CAS
NEW YORK, NY 10019

Phone Nunber: (212)596- 3400

BRANCH NAME AND ADDRESS
NEW YORK CI TY

40 WALL STREET

NEW YORK, NY 10005
Phone Nunber: ( ) -

CONFIDENT /gy
NA

FROM - PQOLI CY PERI QD -
12/ 01/ 2013

12/ 01/ 2012

Thi s endor senment changes your policy. Please read it carefully.

Thi s endorsenent results in no change in prem um

$53, 933 Annual Tot al

| NSURED

Advance Prem um

Page

1 of

TO

$. 00



PQLI CY NUMBER | NSURED NAME AND ADDRESS

L 2097865610 STERLI NG SUFFOLK RACE COURSE LLC
111 WALDEMAR AVE
BOSTON, MA 02128-1035

FORVE AND ENDORSEMENTS SCHEDULE

These following fornms have been added to your policy

For m Nunber FormTitle
66015B 11/ 1991 AVENDATORY ENDORSEMENT- EFF 12/ 1/ 2012

CONFIDENTIAL

Yeowad L. Molarul

Chairman of the Board

P-43770-B (Ed. 10/89) | NSURED

Count er si gnat ure

2 Secretary

Page

2 of



CONFIDENTIAL
POLI CY NUMBER | NSURED NAME AND ADDRESS

L 2097865610 STERLI NG SUFFOLK RACE COURSE LLC
111 WALDEMAR AVE

BOSTON, MA 02128-1035

POLI CY CHANGES
AVENDATORY ENDORSEMENT- EFF 12/ 1/ 2012

This Change Endorsenent changes the Policy. Please read it carefully.
This Change Endorsenent is a part of your Policy and takes effect on the
ef fective date of your Policy, unless another effective date is shown.

THE FOLLOAN NG | S ADDED TO THE UNDERLYI NG SCHEDULE OF | NSURANCE:

EMPLOYEE BENEFI TS LI ABI LI TY:

CARRI ERF  NEW HAMPSHI RE | NS CO

PCLI CY NUMBER Al P0000544738702

EFF DATE 12/1/2012 EXP DATE 12/1/2013

$1, 000, 000 EACH OCCURRENCE/ $1, 000, 000 AGGREGATE
RETRO DATE: 12/1/03

THE FOLLOAN NG | S AMENDED TO THE UNDERLYI NG SCHEDULE:

HORSE LI ABI LI TY:

PCQLI CY NUMBER | S AMENDED FROM TBD TO Al PO000544738702
LIMTS ARE AMENDED TO

$1, 000, 000 PER HORSE

$2, 000, 000 PER OCCURRENCE

$2, 000, 000 AGGREGATE

ALL OTHER TERVMS AND CONDI TI ONS REMAI N THE SAME.

Yoonrad o, Mo ot b

t
Chairman of the Board ecretary

G 56015-B (ED. 11/91)
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CONFIDENTIAL

CNA

QUALITY ASSURANCE FORM

Help Us To Serve You Better

Every effort has been made to produce a quality product for you. Please review this transaction, and if it is
incorrect list the correction needed in the space provided below and fax this Quality Assurance Form to us at
877-269-3277

Questions pertaining to any transaction should be referred to
NY Metro Branch at 212-440-2525

Please send routine requests via standard ACORD forms through the same method you are using today. The
preferred method is by fax to 877-269-3277

Insured/Account Name: STERLING SUFFOLK RACE COURSE LLC

Policy Number: | 2097865610 Line of Business: cup
Agent Name: KRAUTER & COMPANY, LLC

Producer code: 046077 Branch: NEW YORK CITY
Transaction Type: Renewal

Transaction Effective Date: 12/01/2012

Your Transaction was processed by Commercial Insurance Center - Chicago, IL
C ID: BY C032592
Transaction Incorrect — See Below. Transaction Processed Correctly

Correction needed:
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CONFIDENT /gy
NA

Commercial Unbrell a

Renewal Decl arati on

POLI CY NUMBER COVERAGE PROVI DED BY FROM - POLICY PERIOD - TO
L 2097865610 CONTI NENTAL CASUALTY COVPANY 12/ 01/ 2012 12/ 01/ 2013
333 S. WABASH
CH CAGO, IL. 60604

| NSURED NAME AND ADDRESS

STERLI NG SUFFOLK RACE COURSE LLC
111 WALDEMAR AVE

BOSTON, MA 02128-1035

AGENCY NUMBER AGENCY NAME AND ADDRESS
046077 KRAUTER & COVPANY, LLC
18TH FLOOR

1350 AVENUE OF THE AMERI CAS
NEW YORK, NY 10019
Phone Nunber: (212)596- 3400

BRANCH NUMBER BRANCH NAME AND ADDRESS
030 NEW YORK CI TY
40 WALL STREET
NEW YORK, NY 10005
Phone Nunber: ( ) -

This policy becones effective and expires at 12:01 A M standard tinme at your nmailing
address on the dates shown above.

The Nanmed Insured is a Corporation.
Your policy is conposed of this Declarations, with the attached Coverage Forns, and

Endorsenents if any. The Policy Forns and Endorsenent Schedul e shows all formns
applicable to this policy at the time of policy issuance.

PREM UM
Esti mat ed Esti mat ed
Prem um Basi s Exposur e Rat e Advance
Prem um
FHat Charge $53, Y33
M ni rum Prem um $53, 933 Annual Tot al Advance Prem um $53, 933. 00
Your Prem umincludes the foll owi ng anount for
Certified Acts of Terrorism Coverage $539. 00

Audit Period is Not Auditable

| NSURED Page 1 of 3



PQLI CY NUMBER

| NSURED NAME AND ADDRESS

L 2097865610 STERLI NG SUFFOLK RACE COURSE LLC CONFIDENTIAL
111 WALDEMVAR AVE
BOSTON, MA 02128-1035
POLICY LIM TS OF | NSURANCE
Each | nci dent: $10, 000, 000 Aggregate: $10, 000, 000
RETAINED LIMT
Retained Limt: $10, 000
SCHEDULE OF UNDERLYI NG | NSURANCE
UnderTying Insurer
Pol i cy Number Under | yi ng LimtS of
Pol i cy Period | nsur ance Cover ages | nsur ance
Cener al Each Cccurrence Limt $1, 000, 000
New Hanpshire Ins. Co. Liability
Ceneral Aggregate Limt $3, 000, 000
Doesn't apply per |ocation
Al P0000544738702 Doesn't apply per project
Eff: 12/01/2012 to 12/01/2013 Product s/ Conpl et ed Cperations | $2, 000, 000
Aggregate Limt
Per sonal and Adverti sing $1, 000, 000
Injury Liability Limt
Aut onobiTe [ Conbined Bodily Injury and
Excel si or | nsurance Conpany Liability Property Danage Liability:
Each Accident Limt $1, 000, 000
____________ Or____________ - —— - ——— -
BA1015850 Bodily Injury Liability:
Each Person Linit $
Eff: 12/01/2012 to 12/01/2013 Each Accident Limt $
Property Danage Liability:
Each Accident Limt $
Enpl oyer s Bodily I'njury By Accident:
Assoc. |ndustries of Mass Mut Liability Each Accident Limt $100, 000
Ins. Co.
Bodily Injury By D sease:
W\C 6003318012010 Each Enpl oyee Limt $100, 000
Policy Limt $500, 000
Eff: 12/01/2012 to 12/01/2013
Hor se Each Horse $2, 000, 000
New Hanpshire | nsurance Liability | Aggregate Limt $2, 000, 000
Conpany $
$

t bd

Eff: 12/01/2012 to 12/01/2013

| NSURED

Page

2 of




PQLI CY NUMBER
L 2097865610

For m Nunber

66015B 11/ 1991
66015B 11/ 1991
G115922A 06/ 1995
G133136B 07/ 2005
Gl47178B 07/ 2006
Gl5057C 06/ 2005
G17900B 01/ 2004
G18132B 07/ 2005
G300912A 02/ 2010
G300982A 07/ 2010
G301134A 10/ 2010
| LOO17 11/ 1998
P56015B 11/ 1991

*** PLEASE READ

| NSURED NAME AND ADDRESS
STERLI NG SUFFOLK RACE COURSE LLC
111 WALDEMAR AVE

BOSTON, MA 02128-1035

FORVE AND ENDORSEMENTS SCHEDULE

FormTitle

| nsured Li st

Lead Pai nt Excl usion

Aircraft Limtation

Bri dge Endor senent

Fi nanci al Servi ce Conpany As | nsured
Commercial Unbrella Plus Coverage Part

CONFIDENTIAL

Personal and Advertising Injury Linmtation Endt
Enpl oyee Benefits Liability Limtation Endorsenent

Pol | uti on Excl usi on Amendnent
Crisi s Managenent Coverage Endor senent

Key Enpl oyee Repl acenent Expense Coverage Endt

Common Policy Conditions

Athletic or Sports Participants Excl usion

THE ENCLOSED | MPORTANT NOTI CES CONCERNI NG YOUR PCLI CY ***

For m Nunber

Gl44233F

01/ 2008

FormTitle

Notice - Offer of Terrorism D sclosure of Prem um

Yeowad L. Molarul

P-43770-B (Ed. 10/89)

Chairman of the Board

| NSURED

Count er si gnat ure

2 Secretary

Page

3 of



CONFIDENTIAL
POLI CY NUMBER | NSURED NAME AND ADDRESS

L 2097865610 STERLI NG SUFFOLK RACE COURSE LLC
111 WALDEMAR AVE

BOSTON, MA 02128-1035

PCLI CY CHANGES
I nsured Li st

This Change Endorsenent changes the Policy. Please read it carefully.
This Change Endorsenent is a part of your Policy and takes effect on the
ef fective date of your Policy, unless another effective date is shown.

Sterling Suffol k Race Course LLC

Yoonrad o, Mo ot b

t
Chairman of the Board ecretary

G 56015-B (ED. 11/91)



CONFIDENTIAL
POLI CY NUMBER | NSURED NAME AND ADDRESS

L 2097865610 STERLI NG SUFFOLK RACE COURSE LLC
111 WALDEMAR AVE

BOSTON, MA 02128-1035

POLI CY CHANGES
LCead Pai nt Excl usi on

This Change Endorsenent changes the Policy. Please read it carefully.
This Change Endorsenent is a part of your Policy and takes effect on the
ef fective date of your Policy, unless another effective date is shown.

Thi s endorsenment nodifies insurance provided under the follow ng:
COMVERCI AL UMBRELLA PLUS COVERAGE PART
EXCESS THI RD PARTY LI ABILITY PQOLI CY

It is agreed that this insurance does not apply to any liability
arising frompast, present or future clainms in whole or in part,

either directly or indirectly , out of the manufacture, distribution

sale, resale, rebranding, installation, repair, renoval, encapsul ation
abat ement, replacenent or handling of, or exposure to, l|ead paint or
products containing | ead whether or not the lead is, or was at any

time, airborne as a particle, contained in a product ingested, inhaled
transmtted in any fashion, or found in any form whatsoever.

Yoonrad o, Mo ot b

t
Chairman of the Board ecretary

G 56015-B (ED. 11/91)
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CONFIDENEI£d5922-A

CNA (Ed. 06/95)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
AIRCRAFT LIMITATION

This endorsement modifies insurance provided under the following:
COMMERCIAL UMBRELLA PLUS COVERAGE PART

It is agreed that exclusion h. of SECTION | - COVERAGES is deleted and replaced by the following:
This insurance does not apply to:
h. Liability arising out of the ownership, maintenance, operation, use, or “loading or unloading” of any “aircraft”.

However, this exclusion does not apply if liability for “aircraft” is scheduled in this policy’s Schedule of Underlying In-
surance for the full limits shown, and then only for such liability for which coverage is afforded under the “scheduled
underlying insurance”.

G-115922-A Page 1 of 1
(Ed. 06/95)



CNA

CONFIDENGI443136-B
(Ed. 07/05)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
BRIDGE ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL UMBRELLA PLUS COVERAGE PART

Any "state amendatory” endorsement which is listed in the
Commercial Umbrella Plus Coverage Part Declarations will
modify the Commercial Umbrella Plus Coverage Part, even
if the endorsement does not state that it will modify the
Commercial Umbrella Coverage Part.

For the purposes of this endorsement, a ‘'state
amendatory" endorsement means any Insurance Services

G-133136-B
(Ed. 07/05)

Office (ISO) state cancellation, nonrenewal, or amendatory
endorsement which begins with an IL or CG prefix.

When a "state amendatory" endorsement is attached to the
Commercial Umbrella Plus Coverage Part, the term claim,
as used in the "state amendatory” endorsement, shall
mean "ultimate net loss" as defined in the Commercial
Umbrella Plus Coverage Part.

Page 1 of 1
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CNA

CONFIDENElM7178-B
(Ed. 07/06)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
FINANCIAL SERVICE COMPANY AS INSURED

This endorsement modifies insurance provided under the following:

COMMERCIAL UMBRELLA PLUS COVERAGE PART

The following exclusion is added to Paragraph 2.
Exclusions, SECTION | - COVERAGES:

This insurance does not apply to "bodily injury,
damage," "

property
personal and advertising injury" arising out of:

A. The rendering of or the failure to render “financial
services" by any insured to others. For the purpose of
this endorsement, “financial services" include but are
not limited to:

1. Planning, administering or advising on:
a. Any:
(1) Investment,
(2) Pension,
(3) Annuity,
(4) Savings,
(5) Checking; or

(6) Individual retirement plan, fund or
account;

b. The issuance or withdrawal of any bond,
debenture, stock or other securities;

c. The trading of securities, commodities or
currencies; or

d. Any acquisitions or mergers;

2. Acting as a dividend disbursing agent, exchange
agent, redemption or subscription agent, warrant
or scrip agent, fiscal or paying agent, tax
withholding agent, escrow agent, clearing agent,
or electronic funds transfer agent;

3. Lending, or arranging for the lending of, money,
including credit card, debit card, leasing or
mortgage operations or activities or interbank
transfers;

G-147178-B
(Ed. 07/06)

Repossessing of real or personal property from a
borrower or acting as an assignee for the benefit
of creditors;

Checking or reporting of credit;
Maintaining of financial accounts or records;

Tax planning, tax advising or the preparation of
tax returns; or

Selling or issuing travelers checks, letters of
credit, certified checks, bank checks or money
orders.

B. The rendering or failure to render "insurance company
services." For the purpose of this endorsement
"insurance company services" include but are not
limited to:

1.

6.
7.

Effecting or failing to effect, or any obligations
assumed under a contract of insurance,
reinsurance, suretyship, annuity or endowment;

Obligations as a member of, or contributor to, any
insolvency or guaranty fund or similar
organizations or associations;

Investigating, defending or settling any claim;

Auditing or maintenance of accounts or records of
others;

Providing safety, engineering, loss or risk control
or inspection services;

Investing, lending or similar activities;

Fiduciary, trustee or similar activities.

C. The ownership, maintenance or use, including all
related operations, of any property for which you are
acting in a fiduciary or representative capacity.

All other terms, conditions and exclusions of this policy
remain unchanged.

Page 1 of 1



CNA

CONFIDENTtAE057-C
(Ed. 06/05)

COMMERCIAL UMBRELLA PLUS
COVERAGE PART

Various provisions in this policy restrict coverage. Read
the entire policy carefully to determine rights, duties and
what is and is not covered.

Throughout this policy the words "you" and "your" refer to
the Named Insured identified under SECTION Il - WHO IS
AN INSURED of this policy.

The word "insured" means any person or organization
qualifying as such under SECTION Il — WHO IS AN
INSURED.

The words "we," "us" and "our" refer to the Company
providing this insurance.

Other words and phrases that appear in quotation marks
have special meaning. Refer to SECTION V -
DEFINITIONS.

SECTION | - COVERAGES
1. Insuring Agreement

We will pay on behalf of the insured those sums in
excess of “"scheduled underlying insurance,”
"unscheduled underlying insurance" or the "retained
limit"* that the insured becomes legally obligated to pay
as ‘"ultimate net loss" because of "bodily injury,"
"property damage" or "personal and advertising injury"”
to which this insurance applies.

a. This insurance applies to "bodily injury" and
"property damage" only if:

(1) The "bodily injury" or "property damage" is
caused by an "incident" anywhere in the
world;

(2) The "bodily injury" or "property damage"
occurs during the policy period; and

(3) With respect to "bodily injury" or "property
damage" that continues, changes or resumes
so as to occur during more than one policy
period, both of the following conditions are
met:

(i) Prior to the policy period, no "authorized
insured" knew that the "bodily injury” or
"property damage" had occurred, in whole
or in part; and

(i) During the policy period, an "authorized
insured" first knew that the "bodily injury”
or "property damage" had occurred, in
whole or in part.

For purposes of this Paragraph (1) a.(3) only,
if (&) "bodily injury" or "property damage" that
occurs during this policy period does not
continue, change or resume after the

G-15057-C
(Ed. 06/05)

termination of this policy period; and (b) no
"authorized insured" first knows of this "bodily
injury" or "property damage" until after the
termination of this policy period, then such
first knowledge will be deemed to be during
this policy period.

b. "Bodily injury" or "property damage" which occurs

during the policy period and was not, prior to the
policy period, known to have occurred by any
"authorized insured" includes any continuation,
change or resumption of that "bodily injury" or
"property damage" after the end of the policy
period.

c. "Bodily injury” or "property damage" will be deemed

to have been known to have occurred at the
earliest time when any "authorized insured":

(1) Reports all, or any part, of the "bodily injury" or
"property damage" to us or any other insurer;

(2) Receives a written or verbal demand, claim or
"suit” for damages because of the "bodily
injury” or "property damage"; or

(3) Becomes aware by any other means that
"bodily injury" or "property damage" has
occurred or has begun to occur.

d. This insurance applies to "personal and advertising

injury" caused by an ‘“incident" committed
anywhere in the world during the policy period.

If we are prevented by law, statute or otherwise from
paying on behalf of the insured, then we will indemnify
the insured for those sums that the insured is legally
obligated to pay as "ultimate net loss" because of
"bodily injury,” "property damage" or "personal and
advertising injury"” to which this insurance applies.

Exclusions
This Insurance does not apply to:
a. Expected or Intended Injury

"Bodily injury" or "property damage" expected or
intended from the standpoint of the insured. This
exclusion does not apply to "bodily injury"
resulting from the use of reasonable force to
protect persons or property. This exclusion does
not apply to Employers Liability claims for "bodily
injury" covered by "scheduled underlying
insurance.”

b. Contractual Liability

"Bodily injury,"” "property damage" or "personal
and advertising injury” for which the insured is
obligated to pay damages by reason of the

Page 1 of 17
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assumption of liability in a contract or agreement.
This exclusion does not apply to liability for
"ultimate net loss™:

(1) That the insured would have in the absence of
the contract or agreement; or

(2) Because of "bodily injury" or "property
damage" assumed in a contract or agreement
that is an "insured contract,” provided the
"bodily injury" or "property damage" occurs
subsequent to the execution of the contract or
agreement.

"Personal and advertising injury" Exclusions
"Personal and advertising injury":

(1) Caused by or at the direction of the insured
with the knowledge that the act would violate
the rights of another and would inflict
"personal and advertising injury";

(2) Arising out of oral or written publication of
material, if done by or at the direction of the
insured with knowledge of its falsity;

(3) Arising out of oral or written publication of
material whose first publication took place
before the beginning of the policy period;

(4) Arising out of a criminal act committed by or at
the direction of the insured,

(5) Arising out of a breach of contract, except an
implied contract to use another's advertising
idea in your "advertisement";

(6) Arising out of the failure of goods, products or
services to conform with any statement of
quality or performance made in your
"advertisement”;

(7) Arising out of the wrong description of the
price of goods, products or services stated in
your "advertisement";

(8) Arising out of the infringement of copyright,
patent, trademark, trade secret or other
intellectual property rights;

However, this exclusion does not apply to
infringement, in your "advertisement,” of
copyright, trade dress or slogan;

(9) Committed by an insured whose business is:

(a) Advertising, broadcasting, publishing or
telecasting;

(b) Designing or determining content of
websites for others; or

(c) An Internet search, access, content or
service provider;

G-15057-C
(Ed. 06/05)
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However, this exclusion does not apply to
paragraphs 10. a., b. and c. of "personal and
advertising injury" under SECTION V -
DEFINITIONS;

For the purposes of this exclusion, the placing
of frames, borders or links, or advertising, for
you or others anywhere on the Internet, is not
by itself, considered the business of
advertising, broadcasting, publishing or
telecasting.

(10) Arising out of an electronic chatroom or
bulletin board the insured hosts, owns, or over
which the insured exercises control; or

(11) Arising out of the unauthorized use of
another's name or product in your e-mail
address, domain name or metatag, or any
other similar tactics to mislead another's
potential customers.

d. Workers' Compensation and Similar Laws

Any obligation of the insured under a:
(1) Workers' compensation;

(2) Disability benefits; or

(3) Unemployment compensation
law or any similar law.

Employers Liability

"Bodily injury" to:

(1) An employee of the insured arising out of and
in the course of:

(a) Employment by the insured; or

(b) Performing duties related to the conduct
of the insured's business; or

(2) The spouse, child, parent, brother or sister of
that employee as a consequence of (1)
above.

This exclusion applies:

(1) Whether the insured may be liable as an
employer or in any other capacity; and

(2) To any obligation to share damages with or
repay someone else who must pay damages
because of the injury.

This exclusion does not apply:

(1) To liability assumed by the insured under an
“insured contract"; or

(2) Only to the extent that coverage is provided
by "scheduled underlying insurance."

Page 2 of 17



f.  Pollution

(1) "Bodily injury" or "property damage" arising

G-15057-C
(Ed. 06/05)

out of the actual, alleged or threatened
discharge, dispersal, seepage, migration,
release or escape of "pollutants™:

(a) At or from any premises, site or location
which is or was at any time owned or
occupied by, or rented or loaned to, any
insured;

(b) At or from any premises, site or location
which is or was at any time used by or for
any insured or others for the handling,
storage, disposal, processing or treatment
of waste;

(c) Which are or were at any time
transported, handled, stored, treated,
disposed of, or processed as waste by or
for any insured or any person or
organization for whom you may be legally
responsible; or

(d) At or from any premises, site or location
on which any insured or any contractors
or subcontractors working directly or
indirectly on any insured's behalf are
performing operations:

(i) If the "pollutants" are brought on or to
the premises, site or location in
connection with such operations by
such insured, contractor or
subcontractor; or

(i) If the operations are to test for,
monitor, clean up, remove, contain,
treat, detoxify or neutralize, or in any
way respond to, or assess the effects
of "pollutants.”

(e) That are, or that are contained in property
that is:

(i) Being transported or towed by, or
handled for movement into, onto or
from a covered "automobile";

(i) Otherwise in the course of transit;

(iii)Being stored, disposed of, treated or
processed in or upon the covered
"automobile”;

(f) Before the "pollutants" or property in
which the "pollutants” are contained are
moved from the place where they are
accepted by the insured for movement
into or onto the covered "automobile”; or

(9) After the "pollutants” or property in which
the "pollutants" are contained are moved

2

CONFIDENTtAE057-C
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from the covered “"automobile” to the
place where they are finally:

(i) Delivered;

(i) Disposed of; or
(iii) Abandoned

by the insured.

Subparagraphs (a) and (d)(i) do not apply to
"bodily injury" or "property damage" arising
out of heat, smoke or fumes from a hostile
fire.

As used in this exclusion, a hostile fire means
one which becomes uncontrollable or breaks
out from where it was intended to be.

Subparagraph (d)(i) does not apply to "bodily
injury” or "property damage" arising out of the
escape of fuels, lubricants, or other operating
fluids which are needed to perform the normal
electrical, hydraulic or mechanical functions
necessary for operation of "mobile equipment”
or its parts, if such fuels, lubricants or other
operating fluids escape from a vehicle part
designed to hold, store or receive them. This
exception does not apply if the "bodily injury"
or "property damage" arises out of the
intentional discharge, dispersal or release of
the fuels, lubricants or other operating fluids,
or if such fuels, lubricants or other operating
fluids are brought on or to the premises, site
or location with the intent that they be
discharged, dispersed or released as part of
the operations being performed by such
insured, contractor or subcontractor.

Subparagraph (e)(iii) does not apply to fuels,
lubricants, fluids, exhaust, gases or other
similar "pollutants” that are needed for or
result from the normal electrical, hydraulic or
mechanical functioning of the covered
"automobile" or its parts if the "pollutants”
escape or are discharged, dispersed or
released directly from an "automobile" part
designed by its manufacturer to hold, store,
receive or dispose of such "pollutants.”

Subparagraphs (f) and (g) do not apply if the
"pollutants” or property in which the
"pollutants® are contained are upset,
overturned or damaged as a result of the
maintenance or use of a covered "automobile”
and the discharge, dispersal, release or
escape of the "pollutants” is caused directly
by such upset, overturn or damage.

"Personal and advertising injury” arising out of
the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or
escape of "pollutants” at any time.
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(3) Any loss, cost or expense arising out of any:

(a) Request, demand or order that any
insured or others test for, monitor, clean
up, remove, contain, treat, detoxify or
neutralize, or in any way respond to, or
assess the effects of "pollutants”; or

(b) Claim or "suit" by or on behalf of a
governmental authority for damages
because of testing for, monitoring,
cleaning up, removing, containing,
treating, detoxifying or neutralizing, or in
any way responding to, or assessing the
effects of "pollutants.”

Watercraft

"Bodily injury" or "property damage" arising out of
the:

(1) Ownership;

(2) Maintenance;

(3) Use;or

(4) Entrustment to others

of a "watercraft" owned or operated by or rented or
loaned to an insured. Use includes operation or
"loading or unloading."

This exclusion applies even if the claims against
any insured allege negligence or other wrongdoing
in the supervision, hiring, employment, training, or
monitoring of others by that insured, if the
“incident” which caused the "bodily injury" or
"property damage" involved the ownership,
maintenance, use or entrustment to others of any
watercraft that is owned or operated by or rented
or loaned to any insured.

This exclusion does not apply to:

(1) A "watercraft" while ashore on premises you
own or rent;

(2) A "watercraft" you do not own that is:
(a) Less than 55 feet long; and

(b) Not being used to carry persons or
property for a charge; or

(3) Liability assumed under an "insured contract”
for the ownership, maintenance or use of
"watercraft.”

Aircraft

The ownership, maintenance, operation, use,
entrustment to others or "loading or unloading" of
any "aircraft":

(1) Owned by an insured; or

(2) Chartered without crew by an insured or on an
insured's behalf.

G-15057-C
(Ed. 06/05)
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This exclusion applies even if the claims against
any insured allege negligence or other wrongdoing
in the supervision, hiring, employment, training, or
monitoring of others by that insured, if the
“incident” which caused the "bodily injury" or
"property damage" involved the ownership,
maintenance, use or entrustment to others of any
"aircraft” that is owned or operated by or rented or
loaned to any insured.

War
Any liability arising out of:
(1) War, including undeclared or civil war;

(2) Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any
government, sovereign or other authority
using military personnel or other agents; or

(3) Insurrection, rebellion, revolution, usurped
power, or action taken by governmental
authority in hindering or defending against
any of these.

Damage to Property
"Property damage" to:

(1) Property you own, rent, or occupy, including
any costs or expenses incurred by you, or any
other person, organization or entity, for repair,
replacement, enhancement, restoration or
maintenance of such property for any reason,
including prevention of injury to a person or
damage to another's property;

(2) Premises you sell, give away or abandon, if
the "property damage" arises out of any part
of those premises;

(3) Property loaned to you;

(4) Personal property in the care, custody or
control of the insured;

(5) That particular part of real property on which
you or any contractors or subcontractors
working directly or indirectly on your behalf
are performing operations, if the "property
damage" arises out of those operations; or

(6) That particular part of any property that must
be restored, repaired or replaced because
"your work" was incorrectly performed on it.

Paragraph (2) of this exclusion does not apply if
the premises are "your work" and were never
occupied, rented or held for rental by you.

Paragraphs (3), (4), (5) and (6) of this exclusion do
not apply to liability assumed under a sidetrack
agreement.
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Paragraph (6) of this exclusion does not apply to
"property damage" included in the "products-
completed operations hazard."

Damage to your Product

"Property damage” to "your product” arising out of
it or any part of it.

Damage to you Work

"Property damage" to "your work" arising out of it
or any part of it and included in the "products-
completed operations hazard."

This exclusion does not apply if the damaged
work or the work out of which the damage arises
was performed on your behalf by a subcontractor.

. Damage to Impaired Property or Property Not
Physically Injured

"Property damage" to “impaired property" or
property that has not been physically injured,
arising out of:

(1) A defect, deficiency, inadequacy or dangerous
condition in "your product” or "your work"; or

(2) A delay or failure by you or anyone acting on
your behalf to perform a contract or
agreement in accordance with its terms.

This exclusion does not apply to the loss of use of
other property arising out of sudden and
accidental physical injury to "your product" or
"your work" after it has been put to its intended
use.

Recall of Products, Work Or Impaired Property

Damages claimed for any loss, cost or expense
incurred by you or others for the loss of use,
withdrawal, recall, inspection, repair, replacement,
adjustment, removal or disposal of:

(1) "Your product";
(2) "Your work"; or
(3) "Impaired property";

if such product, work, or property is withdrawn or
recalled from the market or from use by any
person or organization because of a known or
suspected defect, deficiency, inadequacy or
dangerous condition in it.

E.R.LS.A.

Liability for alleged or actual violations of the
Employees Retirement Income Security Act of
1974 or any amendments or additions thereto.

Directors and Officers

Liability for a wrongful act, error, omission or
breach of duty by an insured in the performance of
the office of director or officer of an organization.

G-15057-C
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Uninsured/Underinsured Motorist and Similar
Laws

Liability imposed on the insured under an
uninsured/underinsured motorist law, a personal
injury protection law, a reparations benefit law or
other similar law.

Electronic Data

Any liability arising out of the loss of, loss of use
of, damage to, corruption of, inability to access, or
inability to manipulate "electronic data.”

Nonemployment Related Discrimination

To any alleged or actual nonemployment related
discrimination committed intentionally against a
person.

Asbestos

(1) "Bodily Injury," “property damage" or
"personal and advertising injury" arising out of
the actual, alleged or threatened exposure at
any time to "asbestos"; or

(2) Any loss, cost or expense that may be
awarded or incurred:

(a) By reason of a claim or "suit" for any such
injury or damage; or

(b) In complying with a governmental
direction or request to test for, monitor,
clean up, remove, contain or dispose of
"asbestos."

Fungi and Microbes

(1) "Bodily injury," “property damage" or
"personal and advertising injury," which would
not have occurred, in whole or in part, but for
the actual, alleged or threatened inhalation of,
ingestion of, contact with, exposure to,
existence of, or presence of any "fungi or
microbes”; or

(2) Any loss, cost, or expense arising out of the
testing for, monitoring, cleaning up, removing,
containing, treating, detoxifying, neutralizing,
remediating, or disposing of, or in any way
responding to or assessing the effects of
"fungi or microbes" by any insured or by
anyone else.

This exclusion applies regardless of any other
cause or event that contributes concurrently or in
any sequence to such injury or damage, loss, cost
or expense.

Silica
(1) "Bodily injury" arising in whole or in part out of

the actual, alleged or threatened respiration or
ingestion at any time of "silica;" or
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(2) "Personal and advertising injury" or "property
damage" arising in whole or in part out of the
actual, alleged or threatened presence of

"silica.”
w. Named Insured vs. Named Insured

Any liability arising out of claims or "suits" by a

named insured against another named insured.

x. Employment Related Practices

Any liability arising out of:

(1) A refusal to employ;

(2) Termination of employment;

(3) Demation, evaluation, reassignment,
discipline;

(4) Coercion, defamation, discrimination,
harassment or humiliation; or

any other employment related practices, policies,

acts or omissions.

y. Terrorism Limitation

"Bodily injury" or "property damage" arising out of

any act of terrorism, unless, and then only to the

extent that coverage is provided by "scheduled
underlying insurance."
z. Liquor Liability Limitation

"Bodily injury” or "property damage" for which an

insured may be held liable by reason of:

(1) Causing or contributing to the intoxication of
any person;

(2) The furnishing of alcoholic beverages to a
person under the legal drinking age or under
the influence of alcohol; or

(3) Any statute, ordinance or regulation relating to
the sale, gift, distribution or use of alcoholic
beverages;

unless, and then only to the extent that coverage

is provided by "scheduled underlying insurance."

aa. Auto and Mobile Equipment Limitation

Any liability arising out of the:

(1) Ownership;

(2) Maintenance;

(3) Use;or

(4) Entrustment to others

of an "automobile” or "mobile equipment” owned

or operated by or rented or loaned to an insured

unless, and then only to the extent that coverage
is provided by "scheduled underlying insurance."
G-15057-C
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To the extent that this insurance applies to an
"automobile” or "mobile equipment" it is further
subject to the pollution exclusion, exclusion f. of
this policy.

Use includes operation or "loading or unloading."
Do Not Call

Any liability arising directly or indirectly out of any
action or omission that violates or is alleged to
violate:

(1) The Telephone Consumer Protection Act
(TCPA), including any amendment of or
addition to such law; or

(2) The CAN-SPAM Act of 2003, including any
amendment of or addition to such law; or

(3) Any statute, ordinance or regulation, other
than the TCPA or the CAN-SPAM Act of 2003,
that prohibits or limits the sending,
transmitting, communicating or distribution of
material or information.

SECTION Il - WHO IS AN INSURED

1.

Named Insured means any individual or organization
stated in the Declarations of this policy and if you are
designated in the Declarations of this policy as:

a.

An individual, you and your spouse, but only with
respect to the conduct of a business of which you
are the sole owner.

If you are designated in the Declarations of this
policy as an individual, this policy shall not apply
to liability arising out of your domestic or non-
business activities. This does not apply to the
ownership, maintenance, use or "loading or
unloading” of any "automobile," or to the Personal
Umbrella Liability Coverage Part.

A partnership or joint venture, you and your
members, your partners, and their spouses, but
only with respect to the conduct of your business.

No person or organization is an insured with
respect to the conduct of any current or past
partnership or joint venture that is not shown as a
Named Insured in the Declarations.

An organization other than a partnership or joint
venture, you and your executive officers and
directors, but only with respect to their duties as
your officers or directors. Your stockholders are
also named insureds, but only with respect to their
liability as stockholders.

A limited liabilty company, you and your
members, but only with respect to the conduct of
your business. Your managers are also named
insureds but only with respect to their duties as
your managers.
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e.

No person or organization is an insured with
respect to the conduct of any current or past
limited liability company that is not shown as a
Named Insured in the Declarations.

A corporation or organization, other than
partnerships, joint ventures or limited liability
companies, that you form, acquire or gain control
of during the policy period, but only with respect to
"bodily injury,” "property damage" or "personal and
advertising injury" taking place after you form,
acquire or gain control of such corporation or
organization.

2. Insured means the Named Insured and:

a. Your "volunteer workers" only while performing
duties related to the conduct of your business, or
your employees, other than your executive officers
and directors (if you are an organization other than
a partnership, joint venture or limited liability
company) or your members (if you are a limited
liability company ) but only for acts within the
scope of their employment by you or while
performing duties related to the conduct or your
business. However, none of these employees or
"volunteer workers" is an insured for:

(1) "Bodily injury" or "personal and advertising
injury™:

(a) To you; to your partners or members (if
you are a partnership or joint venture) to
your members (if you are a limited liability
company) or to a co-employee while in
the course of his or her employment or
performing duties related to the conduct
of your business, or to your other
"volunteer workers" while performing
duties related to the conduct of your
business;

(b) To the spouse, child, parent, brother or
sister of that co-employee or "volunteer
worker" as a consequence of Paragraph
(1)(a) above;

(c) For which there is any obligation to share
damages with or repay someone else
who must pay damages because of the
injury described in Paragraphs (1)(a) or
(b) above; or

(d) Arising out of his or her providing or
failing to provide professional health care
services.

(2) "Property damage" to property:

(a) Owned, occupied or used by;

(b) Rented to, in the care, custody or control
or, or over which physical control is being
exercised for any purpose by
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you, any of your employees, "volunteer
workers" any partner or member (if you are a
partnership or joint venture) or any member (if
you are a limited liability company).

A person or organization for whom you are
required, by virtue of a written contract entered
into prior to the "bodily injury,” "property damage”
or "personal and advertising injury" occurring or
being committed, to provide the insurance that is
afforded by this policy. This insurance applies only
with respect to operations by you or on your behalf
or to facilities you own or use, but only to the
extent of the limits of insurance required by such
contract, not to exceed the limits of insurance in
this policy.

Any other persons or organizations included as an
insured under the provisions of the "scheduled
underlying insurance" shown in the Declarations
of this policy and then only for the same coverage,
except for limits of insurance, afforded under such
"scheduled underlying insurance.”

However, If a blanket additional insured
endorsement is attached to the general liability
"scheduled underlying insurance" pursuant to a
written or oral contract or agreement between you
and another person or organization (called
additional insured), this insurance is excess over
such insurance provided to the additional insured
subject to the following conditions:

(1) If the limits specified in the written contract or
agreement are less than the limits provided by
the "scheduled underlying insurance," then no
coverage is provided to the additional insured
under this policy.

(2) If the limits specified in the written contract or
agreement are greater than the limits provided
by the "scheduled underlying insurance," then
this insurance is excess over the insurance
provided by the "scheduled underlying
insurance." The limits of insurance for the
additional insured are the lesser of:

(i) The limits specified in the written contract;
or

(i) The limits of the "scheduled underlying
insurance” plus the limits of this policy.

SECTION Ill - LIMITS OF INSURANCE

1.

The Limits of Insurance shown in the Declarations and
the rules below fix the most we will pay regardless of
the number of:

a.
b.

C.

Insureds;

Claims made or "suits" brought;

Persons or organizations making claims or
bringing "suits."
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d. "Automobiles," "aircraft" or "watercraft" to which
this policy applies; or

e. Coverages under which loss is insured in this
policy.

The limit of insurance shown in the Declarations as the
Aggregate Limit is the most we will pay for the sum of
all "ultimate net loss," to which this insurance applies
and applies separately to all "ultimate net loss":

a. Included in the "products-completed operations
hazard";

b. To which, and in the same manner, an aggregate
limit applies under “"scheduled underlying
insurance” other than "ultimate net loss" included
in the "products-competed operations hazard";
and

c. To which no "scheduled underlying insurance”
applies.

The Aggregate Limit does not apply to "ultimate net
loss" for which no aggregate limit applies in the
"scheduled underlying insurance.”

Subject to 2. above, the limit of insurance shown in the
Declarations as the Each Incident limit is the most we
will pay for the sum of all "ultimate net loss" to which
this insurance applies arising arising out of any one
“incident.”

In the event of reduction or exhaustion of the
aggregate limits of insurance under "scheduled
underlying insurance” solely by reason of payments of
a combination of covered:

a. Expenses;
b. Settlements; or
c. Judgments

paid thereunder as a result of "bodily injury,” property
damage” or "personal and advertising injury" taking
place during this policy period, this policy shall, subject
to this limit of insurance provision and to the remaining
terms and provisions and conditions of this policy:

a. Apply in excess of such reduction of "scheduled
underlying insurance"; or

b. Apply in place of the exhausted amount of
"scheduled underlying insurance.”

Nothing in a. or b. above shall serve to increase the
limits of insurance shown in the Declarations.

The limits of this policy shall apply separately to:
a. Each consecutive annual period; and
b. Remaining periods of less than 12 months;

starting with the beginning of the policy period shown
in the Declarations, unless the policy period is
extended after issuance for an additional period of less
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than 12 months. In that case, the additional period will
be deemed part of the last preceding period for
purposes of determining the limits of insurance.

SECTION IV — CONDITIONS

1.

Financial Impairment

Bankruptcy, rehabilitation, receivership, liquidation or
other financial impairment of you or an "underlying
insurer" shall neither relieve nor increase any of our
obligations under this policy.

In the event there is diminished recovery or no
recovery available to you as a result of such financial
impairment of an insurer providing “"scheduled
underlying insurance," the coverage under this policy
shall apply only in excess of the limits of insurance
stated in the "scheduled underlying insurance." Under
no circumstances shall we be required to drop down
and replace the limits of insurance, or assume the
obligations of a financially impaired insurer.

Duties of the Insured

a. Inthe event of an "incident" which has not resulted
in a claim or suit.

Whenever you have information of an “incident"
which involves injuries or damages likely to
involve this policy, written notice shall be given by
or for you to us or to our authorized agent as soon
as practicable. The notice shall contain:

(1) Particular information sufficient to identify the
insured;

(2) Such information as can be reasonably
obtained with respect to time, place and
circumstances of the occurrence or offense;
and

(3) Names and addresses of the insured and of
available witnesses.

b. Inthe Event of Claims or Suit

You shall provide us with written notice as soon as
practicable whenever:

(1) A claim is made or "suit" is brought against
you;

(2) You receive notice that a right to bring claim
or "suit" against you will be asserted; or

(3) You obtain information that the obligation of
"underlying insurers" to:

(a) Investigate;

(b) Defend;

(c) Pay on behalf of; or
(d) Indemnify

you has ceased.

Page 8 of 17



Every demand, notice, summons, amended
complaint or other process received by you or
your representative shall be forwarded with each
notice.

Legal Action Against Us

No legal action shall be brought against us unless you
have fully complied with all the terms of this policy and
the amount of your obligation to pay has been finally
determined either by:

a. Judgment against you after actual trial; or

b. Written agreement between us, you and the
claimant.

Other Insurance

This insurance is excess over and will not contribute
with any other insurance available to the insured
whether such other insurance is stated to be primary,
contributory, excess, contingent or otherwise. This
condition does not apply to insurance purchased
specifically to apply in excess of this insurance.

Premium Audit

a. We will compute all premiums for this policy in
accordance with our rules and rates.

b. If the premium is shown in the Declarations as flat,
the premium for this policy is not subject to
adjustment.

c. If the premium is shown in the Declarations as
adjustable, the premium shown as the advance
premium is a deposit premium only. At the close of
each audit period we will compute the earned
premium for that period. Audit premiums are due
and payable on notice to the first Named Insured
shown in the Declarations. If the sum of the
advance and audit premiums paid for the policy
term are greater than the earned premium, we will
return the excess, subject to the minimum
premium, to the first Named Insured shown in the
Declarations.

d. The first Named Insured shown in the
Declarations must keep records of the information
we need for premium computation, and send us
copies at such times as we request.

Nonrenewal

If we decide not to renew this policy, we will mail or
deliver to the first Named Insured shown in the
Declarations written notice of the nonrenewal not less
than 30 days before the expiration date.

If notice is mailed, proof of mailing will be sufficient
proof of notice.

Severability of Interests

The insurance afforded applies separately to each
insured against whom claim is made or "suit" is
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brought. However, the inclusion of more than one
insured shall not operate to increase the limits of
insurance.

Annual Rating

If this policy is issued for a period in excess of one
year, the premium may be revised on each annual
anniversary in accordance with our rates and rules in
effect at that time.

"Scheduled Underlying Insurance”

Material change in premium for "scheduled underlying
insurance” shall be promptly reported to us. Premium
for this policy may be adjusted to reflect changes in
underlying insurance in accordance with our manuals
in effect at the time of the change.

Maintenance of "Scheduled Underlying Insurance"

While this policy is in force you agree that the policies
listed in the Declarations as "scheduled underlying
insurance" and their renewals and replacements shall
be maintained, without alterations of terms or
conditions, in full effect during the term of this policy;
except for reduction or exhaustion of the aggregate
limits of insurance in the "scheduled underlying
insurance,” provided that such reduction or exhaustion
is solely the result of "incidents" taking place during
this policy period, and not before. If you fail to maintain
"scheduled underlying insurance," this condition shall
not invalidate this policy. However, in the event of
such failure, we will only be liable to the same extent
as if you had complied with this condition.

Appeals

If you or your "underlying insurers" elect not to appeal
a judgment in excess of the limits of insurance
afforded by the:

a. "Scheduled underlying insurance";
b. "Unscheduled underlying insurance"; or
c. "Retained limit";

we may elect to appeal. Our limit of liability shall not
be increased because of such appeal. We will,
however, pay the following costs and expenses:

a. All premium bonds to release attachments for an
amount not in excess of the applicable limit of
liability of this policy;

b. All premiums on appeal bonds required in such
defended "suit," but without obligation to apply for
or furnish such bonds;

c. Courtfees;

d. Costs and expenses taxed against you by the
appellate court and interest accruing after entry of
a judgment against you and before we have:

(1) Paid;
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(2) Offered to pay; or
(3) Deposited in court

the part of the judgment that is within the
applicable limit of insurance. Where the
"underlying insurers" terminate their liability to pay
interest on the judgment by an offer to pay their
limits, you shall demand that such limits be paid. If
the appeal is successful, such amounts not
obligated to be paid shall be returned to such
"underlying insurer."

Subrogation

In the case of any payments by us under the
coverages of this policy, we shall be subrogated to all
rights of recovery against any other party which you
may have and will cooperate with you and all other
interests. Amounts recovered shall be apportioned in
the following order:

a. Amounts paid in excess of the payments under
this policy shall first be reimbursed up to the
amount paid by those, including you, who made
such payments;

b. We are then to be reimbursed up to the amount
we paid;

c. Any remainder shall be available to the interests of
those over whom this coverage is in excess and
who are entitled to claim such remainder.

Expenses necessary to the recovery of such amounts
shall be divided between the interests concerned,
including you, in the ratio of their respective recoveries
as finally settled.

Settlement of Claims or Suit

We may pay, but are not obligated to pay, any part or
all of the amount of the "retained limit" to effect
settlement of a claim or "suit." Upon notification of the
action taken you shall promptly reimburse us for such
part of the "retained limit" that we had paid. All named
insureds are jointly and severally responsible for our
reimbursement and agree to make such
reimbursement within 30 days after we give you
written notice or demand for payment.

Sole Agent

The insured first named in the Declarations is
authorized to act on behalf of all named insureds and
other insureds with respect to:

a. The giving and receiving of notice of cancellation;
and

b. Receiving return premium that may be payable
under this policy.

The insured first named in the Declarations is
responsible for the payment of premiums, but the other
named Insureds jointly and severally agree to make
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such payments in full if the insured first named fails to
pay the amount due within 30 days after we give
written notice or demand.

Trade Sanctions

In accordance with laws and regulations of the United
States concerning economic and trade embargoes,
this policy is void ab initio (void from its inception) with
respect to any term or condition of this policy that
violates any laws or regulations of the United States
concerning economic and trade embargoes including,
but not limited to the following:

a. Any insured, or any person or entity claiming the
benefits of an insured, who is or becomes a
Specially Designated National or Blocked Person
or who is otherwise subject to U.S. economic or
trade sanctions;

b. Any claim or "suit" that is brought in a Sanctioned
Country or by a Sanctioned Country Government,
where any action in connection with such claim or
"suit” is prohibited by U.S. economic or trade
sanctions;

c. Any claim or "suit" that is brought by any Specially
Designated National or Blocked Person or any
person or entity who is otherwise subject to U.S.
economic or trade sanctions;

d. Property that is located in a Sanctioned Country or
that is owned by, rented to or in the care, custody
or control of a Sanctioned Country Government,
where any activities related to such property are
prohibited by U.S. economic or trade sanctions; or

e. Property that is owned by, rented to or in the care,
custody or control of a Specially Designated
National or Blocked Person, or any person or
entity who is otherwise subject to U.S. economic
or trade sanctions.

As used in this policy a Specially Designated National
or Blocked Person is any person or entity that is on the
list of Specially Designated Nationals and Blocked
Persons issued by the U.S. Treasury Department's
Office of Foreign Asset Control (O.F.A.C.) as it may be
from time to time amended.

As used in this policy a Sanctioned Country is any
country that is the subject of trade or economic
embargoes imposed by the laws or regulations of the
United States of America.

SECTION V — DEFINITIONS

1.

"Advertisement" means a notice that is broadcast or
published to the general public or specific market
segments about your goods, products or services for
the purpose of attracting customers or supporters. For
the purposes of this definition

Page 10 of 17



a. Notices that are published include material placed
on the Internet or on similar electronic means of
communication; and

b. Regarding websites, only that part of a website
that is about your goods or services for the
purposes of attracting customers or supporters is
considered an advertisement.

"Automobile" means

a. A land motor vehicle, trailer or semitrailer
designed for travel on public roads; including any
attached machinery or equipment; or

b. Any other land vehicle that is subject to a
compulsory or financial responsibility law or other
motor vehicle insurance law in the state where it is
licensed or principally garaged.

However, "automobile” does not include "mobile
equipment.”

"Bodily injury" means bodily injury, sickness or
disease sustained by a person, including death,
humiliation, shock, mental anguish or mental injury by
that person at any time which results as a
consequence of the bodily injury, sickness or disease.

"Aircraft" means a vehicle designed to transport
persons or property in the air.

"Impaired property" means tangible property, other
than "your product” or "your work," that cannot be used
or is less useful because:

a. lItincorporates "your product” or "your work" that is
known or thought to be defective, deficient,
inadequate or dangerous; or

b. You have failed to fulfill the terms of a contract or
agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or removal of
"your product” or "your work"; or

b. Your fulfilling the terms of the contract or
agreement.

"Insured contract" means:
a. A lease of premises;
A sidetrack agreement;

c. An easement or license agreement, except in
connection with construction or demolition
operations on or within 50 feet of a railroad;

d. Anindemnification of a municipality as required by
ordinance, except in connection with work for a
municipality;

e. An elevator maintenance agreement; or

f. The part of other contracts or agreements
pertaining to your business (including an
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indemnification of a municipality in connection with
work performed for a municipality) under which
you assume the tort liability to pay damages
because of "bodily injury" or "property damage" to
a third person or organization, if the contracts or
agreements are made prior to the "bodily injury" or
"property damage."

Tort liability means liability that would be imposed
by law in the absence of contracts or agreements.

An "insured contract" does not include that part of a
contract or agreement:

a. That indemnifies an architect, engineer or
surveyor for an injury or damages arising out of:

(1) Preparing, approving or failing to prepare or
approve:

(a) Maps;

(b) Drawings;

(c) Opinions;

(d) Reports;

(e) Surveys;

(f) Change orders;
(9) Designs; or

(h) Specifications; or

(2) Giving directions or instructions, or failing to
give them, if that is the primary cause of the
injury or damage;

b. Under which the insured, if an architect, engineer
or surveyor, assumes liability for injury or damage
arising out of the insured's rendering or failure to
render professional services, including those listed
in a.(1) above and supervisory, inspection or
engineering services; or

c. That indemnifies a person or organization for
damage by fire to premises rented or loaned to an
insured.

"Loading or unloading” means the handling of
property:

a. After it is moved from the place where it is
accepted for movement into or onto an "aircraft,”
"watercraft" or "automobile”;

b. While it is in or on an "aircraft,” "watercraft" or

"automobile"; or

c. While it is being moved from an "aircraft,”
"watercraft" or "automobile" to the place where it is
finally delivered;

but "loading or unloading" does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not attached to
the "aircraft,” "watercraft" or "automobile."
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"Mobile equipment” means any of the following types
of land vehicles, including any attached machinery or
equipment:

a. Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

b. Vehicles that travel on crawler treads;

c. Vehicles maintained for use solely on or next to
premises you own or rent;

d. Vehicles, whether self-propelled or not,
maintained primarily to provide mobility to
permanently mounted:

(1) Power cranes, shovels, loaders, diggers or
drills; or

(2) Road construction or resurfacing equipment
such as graders, scrapers or rollers;

e. Vehicles not described in a., b., c. or d. above that
are not self-propelled and are maintained primarily
to provide mobility to permanently attached
equipment of the following types:

(1) Air compressors, pumps, and generators,
including spraying, welding, building cleaning,
geophysical exploration, lighting and well
servicing equipment; or

(2) Cherry pickers and similar devices used to
raise or lower workers;

f.  Vehicles not described in a., b., c. or d. above
maintained primarily for purposes other than the
transportation of persons or cargo.

However, self-propelled vehicles with the following
type of permanently attached equipment are not
"mobile equipment" but will be considered
"automobiles™

(1) Equipment designed primarily for:
(a) Snow removal ;

(b) Road maintenance, but not construction
or resurfacing; or

(c) Street cleaning;

(2) Cherry pickers and similar devices mounted
on "automobiles” or truck chassis and used to
raise or lower workers; and

(3) Air compressors, pumps and generators,
including spraying, welding, building cleaning,
geophysical exploration, lighting and well
servicing equipment.

However, "mobile equipment” does not include any
land vehicles that are subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law in the state where it is licensed or
principally garaged. Land vehicles subject to a
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compulsory or financial responsibility law or other
motor vehicle insurance law are considered
"automobiles"

"Incident"

a. With respect to "bodily injury" and “property
damage,” "incident’ means an occurrence. An
occurrence means an accident, including
continuous or repeated exposure to substantially

the same general harmful conditions.

b. With respect to "personal and advertising injury,"
“incident” means an offense arising out of your
business.

"Personal and Advertising Injury" means injury,
including consequential "bodily injury,” arising out of
one or more of the following offenses:

a. False arrest, detention or imprisonment;
b. Malicious prosecution or abuse of process;

c. Wrongful eviction from, wrongful entry into, or the
invasion of the right of private occupancy of a
room, dwelling or premises that a person occupies
committed by or on behalf of its owner, landlord or
lessor;

d. Discrimination, unless such insurance is

prohibited by law;

e. Oral or written publication, in any manner, of
material that slanders or libels a person or
organization or disparages a person's or
organization's goods, products or services;

f.  Oral or written publication, in any manner, of
material that violates a person's right of privacy;

g. The use of another's advertising idea in your
"advertisement;"

h. Infringing upon another's copyright, trade dress or
slogan in your "advertisement."

a. "Products-completed operations  hazard"
includes "bodily injury" and “"property damage"
occurring away from premises an insured owns or

rents and arising out of "your product" or "your
work" except:

(1) Products in your physical possession; or
(2) Work not yet completed or abandoned.

b. "Your work" will be deemed completed at the
earliest of the following:

(1) When all work called for in the "insured
contract" has been completed;

(2) When all of the work to be done at the site
has been completed if the "insured's contract"
calls for work at more than one site; or
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(3) When that part of the work done at a job site
has been put to its intended use by a person
or organization other than another contractor
or subcontractor working on the same project.
Work that may need:

(a) Service;

(b) Maintenance;
(c) Correction;
(d) Repair; or
(e) Replacement;

but which is otherwise complete, will be treated as
completed.

c. This hazard does not include "bodily injury" or
"property damage" arising out of:

(1) The transportation of property, unless the
injury or damage arises out of a condition in or
on a vehicle created by the "loading or
unloading” of it; or

(2) The existence of:
(a) Tools;
(b) Uninstalled equipment; or
(c) Abandoned or unused materials.
"Property damage" means:

a. Physical injury to tangible property, including all
resulting loss of use of that property. All such loss
of use shall be deemed to occur at the time of the
physical injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss shall be deemed
to occur at the time of the occurrence that caused
it.

For the purposes of this insurance, "electronic data" is

not tangible property.

"Suit" means a civil proceeding in which damages

because of:

a. "Bodily injury”;

b. "Property damage"; or

c. "Personal and advertising injury";

to which this insurance applies are alleged. "Suit"
includes:

a. An arbitration proceeding alleging such damages
to which you must submit with our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages are claimed
and to which you submit with our consent.

G-15057-C
(Ed. 06/05)
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15.
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18.
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"Your product" means:

a. Any goods or products, other than real property,
manufactured, sold, handled, distributed or
disposed of by:

(1) You;
(2) Others trading under your name; or

(3) A person or organization whose business or
assets you have acquired; and

b. Containers (other than vehicles), materials, parts
or equipment furnished in connection with such
goods or products.

"Your product” includes warranties or representations
made with respect to the fitness, quality, durability,
performance or use of "your product" and the providing
of or failure to provide warnings or instructions.

"Your product” does not include vending machines or
other property rented to or located for the use of others
but not sold.

"Your work" means:

a. Work or operations performed by you or on your
behalf; and

b. Materials, parts or equipment furnished in
connection with such work or operations.

"Your work" includes warranties or representations
made with respect to the fitness, quality, durability,
performance or use of "your work" and the providing of
or failure to provide warnings or instructions.

"Retained limit" means the amount stated as such in
the Declarations. The "retained limit" is retained and
payable by the insured as respects all "incidents" not
covered by "scheduled underlying insurance" or by
"unscheduled underlying insurance."

"Scheduled underlying insurance” means the
insurance policies listed in the Schedule of Underlying
Insurance including renewal or replacement of such
contracts which are not more restrictive than those
listed in the aforementioned Schedule of Underlying
Insurance.

"Ultimate net loss"

a. "Ultimate net loss" means the actual damages the
insured is legally obligated to pay, either through:

(1) Final adjudication on the merits; or

(2) Through compromise settlement with our
written consent or direction;

because of "incident(s)" covered by this policy.

However, it includes the above mentioned sums
only after deducting all other recoveries and
salvages.
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19.

20.

21.

22.

23.

b. "Ultimate net loss" does not include the following:
(1) Costs or expenses related to:
(a) Litigation,
(b) Settlement;
(c) Adjustment; or
(d) Appeals;

nor costs or expenses incident to the same
which an "underlying insurer" has paid,
incurred or is obligated to pay to or on behalf
of the insured,

(2) Pre-judgment interest;

(3) Office costs and expenses and salaries and
expenses of the employees of an insured;

(4) Our office costs and expenses and salaries of
our employees; or

(5) General retainer and/or monitoring fees of
counsel retained by the insured.

"Underlying insurer" means an insurer whose policy
covers "bodily injury," "property damage" or "personal
and advertising injury" also covered by this policy but
does not include insurers whose policies were
purchased specifically to be in excess of this policy. It
includes all insurers providing:

a. "Unscheduled underlying insurance"; and
b. "Scheduled underlying insurance."

"Unscheduled underlying insurance"

a. "Unscheduled underlying insurance” means
insurance policies available to an insured,
whether:

(1) Primary;
(2) Excess;

(3) Excess-contingent; or
(4) Otherwise;

except the policies listed in the Schedule of
Underlying Insurance.

b. "Unscheduled underlying insurance" does not
include insurance purchased specifically to be
excess of this policy.

"Watercraft" means a vehicle designed to transport
persons or property in or on water.

"Authorized Insured" means any named insured or
any employee authorized by a named insured to give
or receive notice of a claim or "suit."

"Electronic data" means information, facts or
programs stored as or on, created or used on, or
transmitted to or from computer software, including

G-15057-C
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24.

25.

26.

27.

28.
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systems and applications software, hard or floppy
disks, CD-ROMS, tapes, drives, cells, data processing
devices or any other media which are used with
electronically controlled equipment.

"Pollutants” means any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

"Fungi or microbes" means:

a. Any form of fungus, yeast, mold, mildew, or
mushroom, including mycotoxins, spores, scents,
byproducts or other substances produced or
released by fungi; and

b. Any bacteria, virus, or any other non-fungal, single
celled or colony-form organism, including any
toxins, scents, byproducts or other substances it
produces or releases, whose injurious source is in
or on a building or its contents.

But "fungi and microbes" does not include fungi that
were deliberately grown for human consumption,
microbes that were transmitted directly from person to
person, or microbes that caused food poisoning, if
your business is food processing, sales, or serving.

"Silica" means the chemical compound silicon dioxide
(Si02) in any form, including dust which contains
"silica."

"Asbestos" means the mineral in any form whether or
not the asbestos was at any time:
a. Airborne as a fiber, particle or dust;

b. Contained in or formed a part of a product,
structure or other real or personal property;

c. Carried on clothing;
d. Inhaled or ingested; or
e. Transmitted by any other means.

"Volunteer worker" means a person who is not your
employee, and who donates his or her work and acts
at the direction of and within the scope of duties
determined by you, and is not paid a fee, salary or
other compensation by you or anyone else for their
work performed for you.

SECTION VI — DEFENSE PAYMENT AND RELATED
DUTIES

1.

If a claim or "suit" alleges damages covered by
underlying policies and the obligation of all "underlying
insurers" either to:

a. Investigate and defend the insured; or
b. Pay the cost of such investigation and defense;

ceases solely through exhaustion of all underlying
limits of insurance through payment of a combination
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of covered expenses, settlements or judgments for
"bodily injury,” "property damage" or "personal and
advertising injury” taking place during our policy
period, then we will either:

a. Assume the investigation and defense of the
insured against "suits" seeking damages; or

b. If we elect not to assume the investigation and
defense in l.a. above, we will reimburse the
insured for reasonable defense costs and
expenses incurred with our written consent.
However, such reimbursement excludes:

(1) Office expenses of the insured;
(2) Salaries and expenses of employees; and

(3) General retainer fees of counsel retained by
the insured.

We will investigate and defend an insured or
reimburse an insured for "suits" brought against an
insured for a claim or "suit" that alleges damages
because of "bodily injury,” "property damage" or
"personal and advertising injury" not covered under:

a. "Scheduled underlying insurance"; and
b. "Unscheduled underlying insurance";

but which seeks damages because of "bodily injury,"
"property damage"” or "personal and advertising injury"
otherwise covered under this policy. Costs and
expanses of such investigation and defense are not
subject to the "retained limit."

We will investigate and defend an insured or
reimburse an insured for such costs of investigation
and defense described in either 1. or 2. above, even if
the allegations of a "suit" are:

a. Groundless;
b. False; or
c. Fraudulent;

but only until we make payment or offer to pay or
deposit in court that part of judgment(s) not exceeding
our limit of insurance.

We shall also have the sole right to make settlement of
a "suit" as we deem expedient.

If not permitted by law or otherwise to perform these
duties, we will pay an insured for defense costs and
expenses incurred with our prior written consent.

Amounts we pay or incur pursuant to the obligation to
defend or pay the costs and expenses of defense are
in addition to, and not subject to, the limits of
insurance stated in the Declarations.

In addition to our limits of insurance, we will pay
prejudgment interest awarded against an insured on
that part of a judgment covered by this policy. We will

G-15057-C
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not pay prejudgment interest on that period of time
after we offer to pay:

a. Our limit of insurance; or

b. That portion of our limit of insurance which equals
the amount of a settlement demand when
combined with the limits of "underlying insurers."

We will pay interest on a judgment that accrues after
entry of that judgment, but before we have:

a. Paid;
b. Offered to pay; or
c. Deposited in court

that part of the judgment that is within the limit of
insurance of this policy. The amount of interest we pay
will be in direct proportion that amount we pay as
damages bears to the total amount of judgment. We
will not pay additional interest that accrues after we
have:

a. Paid;
b. Offered to pay;
c. Deposited in court

that part of the judgment that is within the limit of
insurance of this policy.

We will pay all reasonable expenses incurred by the
insured at our request to assist us in the investigation
or defense of the claim or "suit." This includes actual
loss of earnings up to liability $250. a day because of
time off from work.

NUCLEAR ENERGY LIABILITY EXCLUSION

ENDORSEMENT
(BROAD FORM)

It is agreed that:

This policy does not apply:

A. Under Liabilty Coverage to "bodily injury"
"personal and advertising injury" or "property
damage”

1. With respect to which an insured under this
policy, is also an insured under a nuclear
energy liability policy issued by the:

a. Nuclear Energy Liability Insurance
Association;

b. Mutual Atomic Energy Liability
Underwriters; or

C. Nuclear Insurance Association of
Canada;

or any of their successors, or would be an
insured under any such policy but for its
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termination upon exhaustion of its limit of
liability; or

2. Resulting from the "hazardous properties” of
"nuclear material" and with respect to which:

a. Any person or organization is required to
maintain financial protection pursuant to
the Atomic Energy Act of 1954, or any law
or amendment thereof; or

b. The insured is, or had this policy not been
issued would be, entitled to indemnity
from the United States of America, or any
agency thereof, under any agreement
entered into by the United States of
America, or any agency thereof, with any
person or organization.

B. Under any Supplementary Payments provision

relating to first aid, to expenses incurred with
respect to "bodily injury" resulting from the
"hazardous properties" of "nuclear material," and
arising out of the operation of a "nuclear facility"
by any person or organization.

Under any Liability Coverage, to "bodily injury"
"personal and advertising injury" or “property
damage" resulting from the "hazardous properties”
of "nuclear material," if:

1. The "nuclear material":

a. Is at any "nuclear facility" owned by, or
operated by or on behalf of, an insured; or

b. Has been discharged or dispersed
therefrom;

2. The "nuclear material" is contained in "spent
fuel" or "waste" at any time possessed,
handled, used, processed, stored, transported
or disposed of by or on behalf of an insured;
or

3. The "bodily injury," "personal and advertising
injury," or "property damage" arises out of the
furnishing by an insured of services,
materials, parts or equipment in connection
with the:

a. Planning;

b. Construction;
c. Maintenance;
d. Operation; or
e. Use of

any "nuclear facility,” but if such facility is
located within the United States of America,
its territories or possessions or Canada, this
exclusion (C.3.) applies only to "property
damage" to such "nuclear facility" and any
property threat.

G-15057-C
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Il.  As used in this endorsement:

A.

"Hazardous properties” include radioactive, toxic
or explosive properties.

"Nuclear material" means "source material,”
"special nuclear material" or "byproduct material.”

"Source material," "special nuclear material" and
"by-product material" have the meanings given
them in the Atomic Energy Act of 1954 or in any
law amendatory thereof.

"Spent fuel" means any fuel element or fuel
component, solid or liquid, which has been used
or exposed to radiation in a "nuclear reactor.”

"Waste" means waste material:

1. Containing "by-product material" other than
the tailings or waste produced by the
extraction or concentration of uranium or
thorium from ore processed primarily for its
"source material" content; and

2. Resulting from the operation by any person or
organization, of a "nuclear facility" included
within paragraphs 1. and 2. of the definition of
"nuclear facility."

"Nuclear facility" means:
1. Any "nuclear reactor";

2. Any equipment or device designed or used
for:

a. Separating the isotopes of uranium or
plutonium;

b. Processing or utilizing "spent fuel"; or

c. handling,
"waste";

processing or packaging

3. Any equipment or device used for the
processing, fabricating or alloying of special
"nuclear material” if at any time the total
amount of such material in the custody of the
insured at the premises where such
equipment is located consists of or contains
more than:

a. 25 grams of plutonium or uranium 233 or
any combination thereof; or

b. 250 grams of uranium 235;

4. Any structure, basin, excavation, premises or
place prepared or used for the storage or
disposal of "waste";

and includes the site on which any of the
foregoing is located, all operations conducted on
such site and all premises used for such
operations.
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G. "Nuclear reactor" means an apparatus designed H. "Property damage" includes all forms of
or used to sustain nuclear fission in a self- radioactive contamination of property.
supporting chain reaction or to contain a critical
mass of fissionable material.
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CNA (Ed. 01/04)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
PERSONAL AND ADVERTISING INJURY LIMITATION ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL UMBRELLA PLUS COVERAGE PART

The following paragraph is added to SECTION | - "personal and advertising injury.” However, this exclusion
COVERAGE, 2. Exclusions: does not apply to any claim or "suit" for which coverage is

This insurance does not apply to: provided by "scheduled underlying insurance.”

All other terms, exclusions and conditions of this policy
remain unchanged and in full force and effect.

G-17900-B Page 1 of 1
(Ed. 01/04)
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
EMPLOYEE BENEFITS LIABILITY LIMITATION ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL UMBRELLA PLUS COVERAGE PART

The following coverage is added to SECTION | -
COVERAGES, 1. INSURING AGREEMENT:

We will pay on behalf of the insured "ultimate net loss" in
excess of "scheduled underlying insurance,” that the
insured becomes legally obligated to pay because of a
wrongful act as covered in the "scheduled underlying
insurance” by Employee Benefits Liability coverage to
which this insurance applies. This insurance applies only if:

a. And to the extent that Employee Benefits Liability
coverage is covered by "scheduled underlying
insurance”;

G-18132-B
(Ed. 07/05)

b. The wrongful act is committed during this policy
period.

For the purposes of this endorsement wrongful act means
a negligent act, error or omission committed in the
administration of your employee benefits program.

Employee benefit program means the same as it does in
the "scheduled underlying insurance."
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
POLLUTION EXCLUSION AMENDMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL UMBRELLA PLUS COVERAGE PART

Exclusion f. of SECTION | — COVERAGES is deleted in
its entirety, and is replaced by the following:

f.  Pollution

(1) "Bodily injury" or "property damage" arising out of
the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or escape
of "pollutants™:

(a) Atorfrom any premises, site or location which
is or was at any time owned or occupied by,
or rented or loaned to, any insured;

(b) At orfrom any premises, site or location which
is or was at any time used by or for any
insured or others for the handling, storage,
disposal, processing or treatment of waste;

(c) Which are or were at any time transported,
handled, stored, treated, disposed of, or
processed as waste by or for any insured or
any person or organization for whom you may
be legally responsible; or

(d) At or from any premises, site or location on
which any insured or any contractors or
subcontractors working directly or indirectly
on any insured's behalf are performing
operations:

(i) If the "pollutants" are brought on or to the
premises, site or location in connection
with such operations by such insured,
contractor or subcontractor; or

(ii) If the operations are to test for, monitor,
clean up, remove, contain, treat, detoxify
or neutralize, or in any way respond to, or
assess the effects of "pollutants.”

(e) That are, or that are contained in property that
is:

(i) Being transported or towed by, or handled for
movement into, onto or from a covered
"automobile";

(i) Otherwise in the course of transit;

(iii) Being stored, disposed of, treated or
processed in or upon the covered
"automobile”;

(f) Before the "pollutants" or property in which
the "pollutants” are contained are moved from
the place where they are accepted by the

G-300912-A
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(@)

insured for movement into or onto the covered
"automobile"; or

After the "pollutants” or property in which the
"pollutants” are contained are moved from the
covered "automobile” to the place where they
are finally:

(i) Delivered;

(i) Disposed of; or
(iii) Abandoned

by the insured.

Subparagraph (a) does not apply to "bodily
injury" if sustained within a building and
caused by smoke, fumes, vapor, or soot
produced by or originating from equipment
that is used to heat, cool, or dehumidify the
building, or equipment that is used to heat
water for personal use, by the building's
occupants or their guests.

Subparagraphs (a) and (d)(i) do not apply to
"bodily injury" or "property damage" arising
out of heat, smoke or fumes from a hostile
fire.

As used in this exclusion, a hostile fire means
one which becomes uncontrollable or breaks
out from where it was intended to be.

Subparagraph (d)(i) does not apply to "bodily
injury” or "property damage" arising out of the
escape of fuels, lubricants, or other operating
fluids which are needed to perform the normal
electrical, hydraulic or mechanical functions
necessary for operation of "mobile equipment”
or its parts, if such fuels, lubricants or other
operating fluids escape from a vehicle part
designed to hold, store or receive them. This
exception does not apply if the "bodily injury”
or "property damage arises out of the
intentional discharge, dispersal or release of
the fuels, lubricants or other operating fluids,
or if such fuels, lubricants or other operating
fluids are brought on or to the premises, site
or location with the intent that they be
discharged, dispersed or released as part of
the operations being performed by such
insured, contractor or subcontractor.

Subparagraph (e)(iii) does not apply to fuels,
lubricants, fluids, exhaust, gases or other
similar "pollutants” that are needed for or
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result from the normal electrical, hydraulic or
mechanical functioning of the covered
"automobile" or its parts if the "pollutants”
escape or are discharged, dispersed or
released directly from an "automobile" part
designed by its manufacturer to hold, store,
receive or dispose of such "pollutants.”

Subparagraphs (f) and (g) do not apply if the
"pollutants® or property in which the
"pollutants® are contained are upset,
overturned or damaged as a result of the
maintenance or use of a covered "automobile”
and the discharge, dispersal, release or
escape of the "pollutants” is caused directly
by such upset, overturn or damage.

(2) "Personal and advertising injury" arising out of the
actual, alleged or threatened discharge, dispersal,

G-300912-A
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seepage,
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migration, release or escape of

"pollutants” at any time.

(3) Any loss, cost or expense arising out of any:

@)

(b)

Request, demand or order that any insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effects of
"pollutants"; or

Claim or "suit" by or on behalf of a
governmental authority for damages because
of testing for, monitoring, cleaning up,
removing, containing, treating, detoxifying or
neutralizing, or in any way responding to, or
assessing the effects of "pollutants.”

All other terms, conditions and exclusions of this policy
remain unchanged.
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CNA

CONFIDENE!8doos2-A
(Ed. 07/10)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
CRISIS MANAGEMENT COVERAGE ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL UMBRELLA PLUS COVERAGE PART

SCHEDULE

Crisis Management Expense Aggregate Limit: $250,000 per policy period.

Solely with respect to the Crisis Management Coverage provided by this endorsement, the following changes apply to the
Commercial Umbrella Plus Coverage Part.

A.

The following paragraph is added to SECTION | —
COVERAGES, 1. Insuring Agreement:

e.

When this policy applies to an "incident" that
causes "serious bodily injury or property damage,”
we will reimburse you for “eligible crisis
management expense” you incur and report to us
within six months of the "incident."

The following changes are made to SECTION IIl —
LIMITS OF INSURANCE:

1.

Paragraph 2. is deleted in its entirety and replaced
with the following;

The limit of insurance shown in the Declarations
as the Aggregate Limit is the most we will pay for
the sum of all "ultimate net loss" and "eligible
crisis management expense" to which this
insurance applies. This Aggregate Limit applies
separately to all "ultimate net loss™:

a. Included in the
operations hazard";

"products-completed

b. To which, and in the same manner, an
aggregate limit under "scheduled underlying
insurance" other than "ultimate net loss"
included in the  "products-completed
operations hazard"; and

c. To which no "scheduled underlying insurance"
applies

and includes any associated
management expense."

"eligible crisis

The Crisis Management Expense Aggregate Limit
listed in the Schedule above is included within and
is not in addition to the Aggregate Limit of this
policy.

The following paragraph is added:

6. Subject to 2. above, the Crisis Management
Expense Aggregate Limit stated in the
Schedule is the most we will pay for the sum

G-300982-A
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of all "eligible crisis management expense" to
which this insurance applies.

C. The following definitions are added to SECTION V —
DEFINITIONS:

1.

"Serious bodily injury or property damage" means
injury to three or more people resulting in death,
permanent disfigurement, or the permanent loss
or impairment of a bodily function, body part or
organ. "Serious bodily injury or property damage"
also means "property damage" to which this
insurance applies.

"Eligible crisis management expense" means
reasonable and necessary expenses incurred by a
crisis management firm that you hire to provide
media management services for the purpose of
maintaining and restoring public confidence in
you.

But “eligible crisis management expense" does
not mean any of the following:

a. Salary, wages, or benefits of you, your
employees or your temporary workers;

b. Costs to acquire, repair or replace real or
personal property;

c. Your loss of business income;

d. Your expense to hire a public adjuster or
appraiser or any other claim adjustment
expenses incurred by you; and

e. "Bodily injury," "property damage,” "personal
and advertising injury," or any expense or
other coverage this policy provides, other than
this CRISIS MANAGEMENT COVERAGE
ENDORSEMENT.

All other terms, conditions and exclusions of this policy
remain unchanged.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL UMBRELLA PLUS COVERAGE PART

SCHEDULE

Limit of Insurance: $100,000 per Key Employee

KEY EMPLOYEE REPLACEMENT EXPENSE COVERAGE ENDORSEMENT

This endorsement modifies insurance provided under the following:

Key Employee Replacement Expense Coverage Aggregate Limit: $100,000 per policy period.

Solely with respect to the Key Employment Replacement Expense Coverage provided by this endorsement, the following

changes apply to the Commercial Umbrella Plus Coverage Part.

G-301134-A

The following paragraphs are added to SECTION | —
COVERAGES, 1. Insuring Agreement:

f.

We will reimburse you for the actual and
necessary "Key Employee Replacement Expense”
you incur due to your permanent loss of the
services of a "Key Employee" caused by a
"covered accident" and reported to us within six
months of the "covered accident.”

Insurance under this endorsement applies only if the
"covered accident" occurs while your policy is in effect.
But the period of time for which we will pay expenses
covered under this endorsement will not be limited by
the expiration of your policy.

Insurance under this endorsement does not apply to:

1.

The death or permanent disability of a "Key
Employee" relating to, or arising out of:

a. War and Military Action, meaning:
(1) War, including undeclared or civil war;

(2) Warlike action by a military force,
including action in hindering or defending
against an actual or expected attack, by
any government, sovereign or other
authority using military personnel or other
agents; or

(3) Insurrection, rebellion, revolution, usurped
power, or action taken by governmental
authority in defending against any of
these;

b. Nuclear reaction or radiation or radioactive
contamination, however caused;

c. Sickness or disease, including metal illness or
mental injury;

d. Pregnancy, childbirth, miscarriage or abortion;

e. Suicide, attempted suicide or self inflicted
bodily injury, while sane or insane;

(Ed. 10/10)

f.  Any accident while the "Key Employee" was
driving while intoxicated, impaired, or other
wise under the influence of alcohol; or

g. Taking illegally obtained drugs.

Any expenses you incur which you would not have
incurred if you had used all reasonable means to:

a. Find a permanent replacement for the "Key
Employee"; and

b. Reduce or discontinue the "Key Employee
Replacement Expense”;

as soon as possible after your permanent loss of
the services of the "Key Employee" caused by a
"covered accident."

Insurance under this endorsement includes the
reasonable extra expense you incur to minimize
the amount of "Key Employee Replacement
Expense," but only to the extent the amount of
"Key Employee Replacement Expense" otherwise
payable under this endorsement is reduced.

Any additional expenses incurred due to your loss
of the services of a permanent replacement
employee appointed or hired to replace a "Key
Employee,” however caused. But this exclusion
does not apply if the replacement employee is
included in the definition as a "Key Employee" and
your loss of the services of the replacement
employee is caused by a "covered accident.”

The amount of "Key Employee Replacement Expense”
will be determined based on:

1.

Copyright 2010, CNA Financial Corporation

The actual and necessary expenses covered
under this endorsement which you incur to find, to
appoint or hire and to train a permanent
replacement for the "Key Employee” and to
continue the performance of the "Key Employee's”
normal job responsibilities while a permanent
replacement is being sought, appointed or hired,

Page 1 of 3



20020001020978656109770

and trained. We will deduct from the total of such
eXpenses:

a. Any expenses which would have been
incurred by you for the "Key Employee" if you
had not lost the services of the "Key
Employee"; and

b. Any "Key Employee Replacement Expense"
that is paid for by any other insurance.

2. Necessary expenses that reduce the "Key
Employee Replacement Expense" that otherwise
would have been incurred.

II. The following changes are made to SECTION Il —
LIMITS OF INSURANCE:

A. Paragraph 2. is deleted in its entirety and replaced
with the following:

2. The limit of insurance shown in the
Declarations as the Aggregate Limit is the
most we will pay for the sum of all "ultimate
net loss," to which this insurance applies and
applies separately to all "ultimate net loss":

a. Included in the "products-completed
operations hazard";

b. To which, and in the same manner, an
aggregate limit applies under "scheduled
underlying insurance” other than "ultimate
net loss" included in the "products-
competed operations hazard"; and

c. To which no "scheduled underlying
insurance" applies.

The most we will pay for "Key Employee
Replacement Expense" due to your loss of
the services of any one "Key Employee" is the
applicable Limit of Insurance shown in the
Schedule for the "Key Employee." The
amount payable under this endorsement is
not subject to the "retained limit."

The limit of insurance shown in the Schedule
above as the Key Employee Replacement
Expense Coverage Aggregate Limit is the
most we will pay for the sum of all "Key
Employee Replacement Expense" to which
this insurance applies. This Key Employee
Replacement Expense Coverage Aggregate
Limit listed in the Schedule above is included
within and is not in addition to the Aggregate
Limit of this policy.

The Aggregate Limit does not apply to
"ultimate net loss" for which no aggregate limit
applies in the “"scheduled underlying
insurance.”

B. Paragraph 3. is deleted in its entirety and replaced
with the following:

CONFIDENEI8d1134-A
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3. Subject to 2. above, the limit of insurance
shown in the Declarations as the Each
Incident limit is the most we will pay for the
sum of all "ultimate net loss" and all "Key
Employee Replacement Expense" to which
this insurance applies arising out of any one
“incident.”

Ill. The following definitions are added to SECTION V —
DEFINITIONS:

B.

"Key Employee Replacement Expense" as used in
this endorsement means the necessary expenses
you incur that you would not have incurred if you
had not lost the services of the "Key Employee™:

1. To continue the performance of the "Key
Employee's" normal job responsibilities, with
comparable quality, while a permanent
replacement for the "Key Employee" is being
sought, appointed or hired, and trained.
Insurance under this endorsement for these
expenses will apply for the period of time
beginning on the date of your permanent loss
of the services of the "Key Employee" caused
by a "covered accident,” and ending 60 days
after the date a permanent replacement for
the Key Employee is appointed or hired,
subject to a maximum period of 180 days.

2. To find a qualified permanent replacement to
fill the "Key Employee's" position described in
the Schedule, meaning the normal and
reasonable:

a. Costs of advertising the employment
position opening;

b. Travel, lodging, meal and entertainment
expenses incurred in interviewing job
applicants for the employment position
opening; and

c. Miscellaneous extra expenses incurred in
finding, interviewing and negotiating with
the job applicants, including, but not
limited to, overtime pay, costs to verify
the background and references the job
applicants and legal expenses incurred to
draw up employment contracts.

Insurance under this endorsement for these
expenses will apply for the period of time
beginning on the date of your permanent loss
of the services of the "Key Employee" caused
by a "covered accident,” and ending on the
date a permanent replacement for the "Key
Employee" is appointed or hired, subject to a
maximum period of 180 days.

3. To appoint or hire and to train a permanent
replacement for the "Key Employee," meaning
the normal and reasonable:

G-301134-A Copyright 2010, CNA Financial Corporation Page 2 of 3
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a. Expenses you incur to relocate the
replacement employee to an area within a
reasonable commute from the applicable
employment location described in the
Schedule;

b. First year amounts of the replacement
employee's:

(i) Annual base starting salary;
(i) Employee perquisite costs; and
(iii) Employee benefit costs;

in excess of the amounts which would
have been incurred for the "Key
Employee" if you had not lost the services
of the "Key Employee." But we will not
pay more for these expenses than 10% of
the amounts which would have been
incurred for the "Key Employee."

c. First year costs of the replacement
employee's training and education if the
training and education is necessary for
the replacement employee to perform the
duties of the applicable position listed in
the definition of "Key Employee" with the
same quality of service as the "Key
Employee.”

Insurance under this endorsement for these
expenses will apply only if the permanent
replacement for the "Key Employee" is
appointed or hired within 180 days after the
date of your permanent loss of the services of
the "Key Employee" caused by a "covered
accident.”

But "Key Employee Replacement Expense" does not
mean any of the following:

G-301134-A
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a. Except as provided in paragraph 3.b
above, salary, wages, or benefits of you,
your employees, your temporary workers
or "volunteer workers";

b. Costs to acquire, repair or replace real or
personal property;

c. Your loss of business income;

d. Your expense to hire a public adjuster or
appraiser or any other claim adjustment
expenses incurred by you.

Copyright 2010, CNA Financial Corporation
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e. "Bodily injury," “property damage,"
"personal and advertising injury,” or any
expense or other coverage this policy
provides, other than this KEY
EMPLOYEE REPLACEMENT EXPENSE
COVERAGE ENDORSEMENT.

"Covered Accident” means a sudden and
unexpected "incident,” not otherwise excluded in
this endorsement, which solely and independently
of any other cause results in the "Key
Employee's™

1. Death; or

2. Permanent disability, meaning the permanent
physical inability, or mental inability due to a
permanent physical inability, of the "Key
Employee" to perform the normal duties of the
applicable position for which the individual
gualifies as a "Key Employee"

within one year after the date of the sudden
occurrence.

"Key Employee"” means of the following officer and
employment positions:

Chief Executive Officer;
Chief Operating Officer;
Chief Financial Officer;
Corporate Secretary;

Treasurer;

o a ~ w0 DN

Executive Vice President; and
7. Risk Manager.

The following is added to the definition of

"incident"

c. With respect to Key Employee
Replacement Expense Coverage,
"incident” means a "Covered Accident."

All other terms, conditions and exclusions of this policy
remain unchanged.

Page 3 of 3
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CHANGE ENDORSEMENT

***THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. * * *

THIS ENDORSEMENT IS A PART OF YOUR POLICY AND TAKES EFFECT ON THE EFFECTIVE DATE OF YOUR
POLICY, UNLESS ANOTHER EFFECTIVE DATE IS SHOWN BELOW.

Athletic or Sports Participants Exclusion

It is agreed that this insurance does not apply to any liability to any person while practicing for or participating in any sports
or athletic contest or exhibition that you sponsor.

POLICY CHANGE NO. EFFECTIVE DATE OF THIS POLICY CHANGE

COUNTERSIGNED BY
(DATE) (AUTHORIZED REPRESENTATIVE)

P-56015-B (11/91 ED.)



20020001020978656109772

CONFIDEW 66Ak 11 98

COMMON POLICY CONDITIONS

All Coverage Parts included in this policy are subject to the following conditions.

A. Cancellation

1. The first Named Insured shown in the Declarations
may cancel this policy by mailing or delivering to
us advance written notice of cancellation.

2. We may cancel this policy by mailing or delivering
to the first Named Insured written notice of
cancellation at least:

a. 10 days before the effective date of
cancellation if we cancel for nonpayment of
premium; or

b. 30 days before the effective date of
cancellation if we cancel for any other reason.

3. We will mail or deliver our notice to the first Named
Insured’s last mailing address known to us.

4. Notice of cancellation will state the effective date of
cancellation. The policy period will end on that
date.

5. If this policy is cancelled, we will send the first
Named Insured any premium refund due. If we
cancel, the refund will be pro rata. If the first
Named Insured cancels, the refund may be less
than pro rata. The cancellation will be effective
even if we have not made or offered a refund.

6. If notice is mailed, proof of mailing will be sufficient
proof of notice.

B. Changes

This policy contains all the agreements between you

and us concerning the insurance afforded. The first

Named Insured shown in the Declarations is authorized

to make changes in the terms of this policy with our

consent. This policy’s terms can be amended or waived
only by endorsement issued by us and made a part of
this policy.

C. Examination Of Your Books And Records

We may examine and audit your books and records as

they relate to this policy at any time during the policy

period and up to three years afterward.
D. Inspections And Surveys

1. We have the right to:

a. Make inspections and surveys at any time;

IL 0017 1198
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b. Give you reports on the conditions we find;
and

c. Recommend changes.

2. We are not obligated to make any inspections,
surveys, reports or recommendations and any
such actions we do undertake relate only to
insurability and the premiums to be charged. We
do not make safety inspections. We do not
undertake to perform the duty of any person or
organization to provide for the health or safety of
workers or the public. And we do not warrant that
conditions:

a. Are safe or healthful; or

b. Comply with laws, codes or

standards.

regulations,

3. Paragraphs 1. and 2. of this condition apply not
only to us, but also to any rating, advisory, rate
service or similar organization which makes
insurance inspections, surveys, reports or
recommendations.

4. Paragraph 2. of this condition does not apply to
any inspections, surveys, reports or
recommendations we may make relative to
certification, under state or municipal statutes,
ordinances or regulations, of boilers, pressure
vessels or elevators.

E. Premiums

The first Named Insured shown in the Declarations:
1. Isresponsible for the payment of all premiums; and
2. Wil be the payee for any return premiums we pay.

Transfer Of Your Rights And Duties Under This
Policy

Your rights and duties under this policy may not be
transferred without our written consent except in the
case of death of an individual named insured.

If you die, your rights and duties will be transferred to
your legal representative but only while acting within
the scope of duties as your legal representative. Until
your legal representative is appointed, anyone having
proper temporary custody of your property will have
your rights and duties but only with respect to that

property.

Page 1 of 1
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IMPORTANT INFORMATION

NOTICE - OFFER OF TERRORISM COVERAGE
NOTICE - DISCLOSURE OF PREMIUM

THIS NOTICE DOES NOT FORM A PART OF YOUR POLICY, GRANT ANY COVERAGE
OR CHANGE THE TERMS AND CONDITIONS OF ANY COVERAGE UNDER THE POLICY

You are hereby notified that under the Terrorism Risk Insurance Act, as extended and
reauthorized ("Act"), you have a right to purchase insurance coverage of losses arising out of
acts of terrorism, as defined in Section 102(1) of the Act, subject to all applicable policy
provisions. The Terrorism Risk Insurance Act established a federal program within the
Department of the Treasury, under which the federal government shares, with the insurance
industry, the risk of loss from future terrorist attacks.

This Notice is designed to alert you to coverage restrictions and to certain terrorism provisions
in the policy. If there is any conflict between this Notice and the policy (including its
endorsements), the provisions of the policy (including its endorsements) apply.

CHANGE IN THE DEFINITION OF A CERTIFIED ACT OF TERRORISM

The Act applies when the Secretary of the Treasury certifies that an event meets the definition
of an act of terrorism. Originally the Act provides that to be certified an act of terrorism must
cause losses of at least five million dollars and must have been committed by an individual or
individuals acting on behalf of any foreign person or foreign interest to coerce the government
or population of the United States. However, the 2007 reauthorization of the Act no longer
requires the act of terrorism to be committed by or on behalf of a foreign interest and certified
acts of terrorism now encompass, for example, a terrorist act committed against the United
States government by a United States citizen when the act is determined by the federal
government to be "a certified act of terrorism."

In accordance with the Act, we are required to offer you coverage for losses resulting from an
act of terrorism that is certified under the federal program. The policy's other provisions,
including nuclear, war or military action exclusions, will still apply to such an act. The premium
charge for terrorism coverage is shown separately on your Policy Declarations, and is also
included in the total premium.

DISCLOSURE OF FEDERAL PARTICIPATION IN PAYMENT OF TERRORISM LOSSES

The United States Government, Department of the Treasury, will pay a share of terrorism
losses insured under the federal program. The federal share equals 85% of that portion of the
amount of such insured losses that exceeds the applicable insurer retention.

LIMITATION ON PAYMENT OF TERRORISM LOSSES (applies to policies which cover
terrorism losses insured under the federal program, including those which only cover fire
losses)

If aggregate insured losses attributable to terrorist acts certified under the Act exceed $100
billion in a Program Year (January 1 through December 31), the Treasury shall not make any
payment for any portion of the amount of such losses that exceeds $100 billion.

Further, this coverage is subject to a limit on our liability, pursuant to the federal law where, if
aggregate insured losses attributable to terrorist acts certified under the Act exceed $100
billion in a Program Year (January 1 through December 31) and we have met our insurer
deductible under the Act, we shall not be liable for the payment of any portion of the amount
of such losses that exceeds $100 billion, and in such case insured losses up to that amount
are subject to pro rata allocation in accordance with procedures established by the Secretary
of the Treasury.

G-144233-F Page 1 of 1
(Ed. 01/08)



20020001020978656109774

CONFIDENTIAL

CNA 333 S Wabash

Chicago, lllinois 60604

Policy Number From  Policy Period To Coverage Is Provided By Agency
L2097865610 12/01/12 12/01/13 | Continental Casualty Conpany 046077030
Named Insured And Address Agent
STERLI NG SUFFOLK RACE COURSE LLC KRAUTER & COMPANY, LLC
111 WALDENMAR AVE 18TH FLOOR
BOSTON, MA 02128-1035 1350 AVENUE OF THE ANERI CAS

NEW YORK, NY 10019

**  PAYMENT PLAN SCHEDULE **

IT 1S AGREED THAT THE TOTAL ESTI MATED PREM UM SHOM | N
THE DECLARATIONS OF THI S PQOLI CY | S PAYABLE AS FOLLOANE:

EFFECTI VE DATE PREM UM
12/ 01/ 2012 $53, 933. 00
TOTAL PREM UM $53, 933. 00

| SSUE DATE 12/ 26/ 12
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hibit 23(b)-
Exhibit 23(b)- A CONFIDENTIAL

Suffolk Downs Corporate Control Environment Narrative

Effective: 8-31-13

Background:

The objective of this document is to record the function of the Corporate Controls Environment at Sterling Suffolk Racecourse LLC (herein referred to as
Suffolk or the Company) in narrative form and to identify all of the discrete steps involved in this process.

Throughout this document control objectives and types of controls are listed as follows: completeness, accuracy, validity and restricted access and by
type, for example monitoring (preventative), and detecting controls.

Sterling Suffolk Racecourse - Confidential
Page 1
EAST\60147885.1
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Suffolk Downs Corporate Control Environment Narrative

Process Process Description Control
Objective

Overview

Governance

Corporate

Page 2 Sterling Suffolk Racecourse - Confidential
EAST\60147885.1
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Suffolk Downs Corporate Control Environment Narrative

Process Process Description Control
Objective

Business
Conduct and
Ethics

Oversight of
Board of
Managers

Page 3 Sterling Suffolk Racecourse - Confidential
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Suffolk Downs Corporate Control Environment Narrative

Process Process Description Control
Objective

|
!

Management’
Philosophy a
Operating Sty

Communi-
cations with
Independent
Auditors and
General
Counsel

Page 4
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Suffolk Downs Corporate Control Environment Narrative
Process Process Description Control
Qbjective

Assignment of
Authority and
Responsibility

Human
Resource
Policies and
Practices

Entity-Wide
Objectives

Activity-Level
Objectives

Page 5
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Suffolk Downs Corporate Control Environment Narrative

Process Process Description Control
Objective

Entity Risks I

Managing
Change

Control
Activities

Page 6 Sterling Suffolk Racecourse - Confidential
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Suffolk Downs Corporate Control Environment Narrative

Process Process Description Control
@bjective

Informatio

Ongoing
Monitoring

o .

Page 7 Sterling Suffolk Racecourse - Confidential
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Suffolk Downs Corporate Control Environment Narrative

Process Process Description Control
Objective

Separate
Evaluations

Reporting
Deficiencies

Page 8 Sterling Suffolk Racecourse - Confidential
EAST\60147885.1


ashtatnov
Rectangle







































































































































































































































































CONFIDENTIAL

Sterling Suffolk Racecourse, LLC Application for a 2014 Racing L icense

Exhibit 23(c)

Sterling Suffolk Racecourse, LLC, does not have an audit committee.

Compliance matters at Suffolk Downs and for Sterling Suffolk Racecourse, LLC, are
overseen by Paul F. Evans, Jr., Executive Vice President of Security and Compliance. In August
2012, in anticipation of potentially receiving a gaming license from the Commission, the Board
of Managers of Sterling Suffolk Racecourse, LL C adopted a resolution authorizing the formation
of acompliance committee (copy attached at Tab 23(c)-1. The Applicant believes that, prior to
appointing members of the compliance committee and developing its charter, isimportant to
have discussions with the Gaming Commission and/or its staff about the appropriate scope,
charge and membership of a compliance committee for a gaming license recipient who is not the
operator of the gaming facility. Accordingly, the Applicant has not yet adopted a charted or
named members to the compliance committee.
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Sterling Suffolk Racecourse, LLC

ALCOHOL and DRUG ABUSE POLICY STATEMENT

Sterling Suffolk Racecourse, LLC is committed to providing a safe work environment
and to fostering the well-being and health of its employee/licensees. That commitment is
jeopardized when any employee/licensee of Sterling Suffolk Racecourse, LLC illegally
uses drugs or alcohol on the job, comes to work under their influence or possesses,
distributes or sells drugs in the workplace. Therefore, Sterling Suffolk Racecourse, LLC
has established the following policy:

(1) Itis a violation of company policy for any employee/licensee to possess, sell,
trade, or offer for sale illegal drugs or otherwise engage in the illegal use of drugs
on the job.

(2) Itis aviolation of company policy for anyone to report to work under the
influence of illegal drugs or alcohol.

(3) Itis aviolation of the company policy for anyone to use prescription drugs
illegally. (However, nothing in this policy precludes the appropriate use of legally
prescribed medications.)

(4) Violations of this policy are subject to disciplinary action up to and including
termination.

It is the responsibility of the company’s supervisors to counsel employee/licensees
whenever they see changes in performance or behavior that suggest a drug or alcohol
problem, Although it is not the supervisor’s job to diagnose personal problems, the
supervisor should encourage such individuals to seek help and advise them about
available resources for getting help, Everyone shares responsibility for maintaining a safe
work environment and co-workers should encourage anyone who may have a drug or
alcohol problem to seek help.

The goal of this policy is to balance our respect for employee/licensees with the need to
maintain a safe, productive and drug-free environment, The intent of this policy is to
offer a helping hand to those who need it, while sending a clear message that the illegal
use of drugs or being under the influence of alcohol while on the job is incompatible with
employment and participation in active racing at Sterling Suffolk Racecourse, LLC.
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PRE-EMPLOYMENT DRUG TESTING

All job applicants at Sterling Suffolk Racecourse, LLC will undergo testing for the
presence of illegal drugs as a condition of employment. Any applicant with a confirmed
positive test result will be denied employment. This company will not discriminate
against applicants for employment because of a past history of substance abuse.
Therefore, individuals who have failed a pre-employment test may initiate another
inquiry with the company after a period of no less than six months, but must present
themselves drug-free.

EMPLOYEE/LICENSEES TESTING POLICY

Sterling Suffolk Racecourse, LLC has adopted testing practices to identify
employees/licensees who use illegal drugs either on or off the job or are under the
influence of alcohol while on the job. It shall be a condition of employment for all
employee/licensees to submit to drug and or alcohol testing under the following
circumstances:

Pre-Employment. Testing of job applicants.

Post Accident. Testing done after certain types of accidents. When employee/licensees
are involved in on-the-job accidents where personal injury or damage to company
property occurs.

Random. Unannounced testing as part of a random selection testing program.

Reasonable Suspicion. When there is reasonable suspicion to believe that an
employee/licensee is using illegal drugs or is under the influence of alcohol.

Return to Duty. As a condition to return to duty after a violation of the substance abuse
testing policy. Also, after extended absences due to medical leaves or approved leaves of
absence for other reasons.
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Follow-Up. Unannounced testing over a specified period of time as determined by the
Sterling Suffolk Racecourse, LLC for an employee/licensee who has successfully taken a
return to duty drug and/or alcohol test following a violation of the substance abuse testing

policy.
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DEFINITIONS

Actively Participating in Racing Activities

An employee/licensee is considered to be actively participating in racing activities when
he or she begins work or is required to be in readiness to work until the time he or she is
relieved from work and all responsibilities for performing work. Actively participating in
racing activities includes five (5) specific job descriptions.

1. apprentice jockeys and jockeys
2. assistant starters

3. racing officials

4. valets

5. pony people

Alcohol
Intoxicating agent in beverage alcohol, ethyl alcohol or other low molecular weight
alcohols including methyl and isopropyl alcohol.

Alcohol Concentration (or content)
Alcohol in a volume of breath (shown as grams of alcohol per 210 liters of breath) as
indicated by an evidential breath test.

Alcohol Screening Device (ASD)

A breath or saliva device, other than an evidential breath testing device (EBT), that is
approved by the National Highway Traffic Safety Administration (NHTSA) and placed
on a conforming products list (CPL) for such devices.

Alcohol Use
The drinking or swallowing of any beverage, liquid mixture or preparation including
medications containing alcohol

Breath Alcohol Technician (BAT)
An individual who instructs and assists employee/licensees in the alcohol testing process
and operates an evidential breath-testing device (EBT)

Confirmation Test

In testing for alcohol: a second test, following a screening test with a result at or above
the defined cutoff level of alcohol concentration that provides quantitative data of alcohol
concentration. An evidential breath-testing (EBT) device must be used.

Designated Employer Representative (DER)

An employee identified by the employer who is:

Able to receive communications and test results from service agents.

Authorized to take immediate actions to remove employee/licensees from participation in
racing activities: and
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able to make required decisions in the testing and evaluation processes.
The individual must be an employee of the company.
Service agents cannot serve as DERs.

Evidential Breath Testing Device (EBT)

A device that measures alcohol concentration in the breath. These devices have met the
National Highway Traffic Safety Administration's (NHTSA) specifications for precision
and accuracy.

Screening Test
In testing for alcohol: a test to determine if an employee/licensee has a prohibited
concentration of alcohol in his or her breath or saliva specimen.

Screening Test Technician (STT)

A person who instructs and assists employee/licensees in the alcohol testing process and
operates an alcohol screening device (ASD)

WHO IS ELIGIBLE FOR TESTING

All employees of Sterling Suffolk Racecourse, LLC.

All individuals, associations, corporations or other entities, which are granted a license by
the Commission to engage in racing and/or pari-mutuel activities within the
Commonwealth of Massachusetts.

JOB CATEGORIES SUBJECT TO RANDOM TESTING
apprentice jockeys and jockeys

assistant starters

racing officials

valets

pony people

PROHIBITED CONDUCT

Employees/Licensees whose occupation requires the handling of animals or the operation
of vehicles on the grounds of a licensed racing association and performing their licensed
occupation will be subject to the following policy.

Three alcohol concentration levels will be considered as reference levels for the purpose
of defining allowable alcohol concentrations and prohibited alcohol concentrations as
described in this policy.
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The three alcohol levels are described by the term breath alcohol concentration: (brac)

brac <.020,
brac .020 through .039
brac .040 or greater

<.020 BRAC
An alcohol concentration of less than .020 will be accepted as a negative test and the
employee/licensee will be considered fit to perform racing activities.

.020 through .039 BRAC

An alcohol concentration of .020 through .039 will not be considered a failure but will
result in the employee/licensee being prohibited from performing racing activities for a
period of 24 hours. The employee/licensee will be retested before resuming racing
activities.

Except for the 24 hour layoff provision the employer shall take no other action against an
employee/licensee with an alcohol concentration of .020 through .039.

.040 BRAC or higher

Alcohol tests with a result of .040 and greater will be considered in violation of the
alcohol testing policy. The employee/licensee will be removed from racing activities until
an evaluation by a substance abuse professional (SAP) is complete with substance abuse
treatment and necessary counseling prescribed by the SAP. After successfully passing a
return to duty test the employee/licensee will be allowed to resume duties in active
racing.

HOW ALCOHOL TESTING IS DONE

Evidentiary Breath Testing Device (EBT).
An EBT is capable of performing both the screening test and the confirmation test.

ASD (alcohol screening device) mouth swab, collection of a saliva sample to detect the
level of alcohol. An ASD is approved to be used for a screening or presumptive test and
is not approved to be used for confirmation testing..

Only breath and/or saliva testing devices approved by the National Highway Safety
Administration will be used to perform alcohol tests.

All technicians conducting alcohol testing will be trained and certified to operate the
devices used to test for alcohol.
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REASONS FOR TESTING
Pre-employment

Random

Reasonable suspicion

Post Accident

Return to Duty

Follow Up

Employees/licensees of Sterling Suffolk Racecourse, LLC will be subject to reasonable
suspicion testing.

Licensee's identified as Gaming Commission Licensees and are participating in active

racing duties will be subject to reasonable suspicion and random testing.

CONSEQUENCES OF FAILED ALCOHOL TESTS or REFUSALS TO BE
TESTED

Immediate removal from duties.

1st Offense:

3 day suspension held in abeyance pending the successful completion of a substance
abuse counseling program and no further violations of the program for two years.
Offender will be required to pass a return to duty test before resuming participation in
racing activities.

Offender will be required to participate in a follow up testing program.

2d Offense: Occurring within two years of the date of the first offense

Reinstatement of the immediate 3 day suspension held in abeyance from the first offense
1 month suspension for the second offense.

Reenter a substance abuse counseling program.

Offender will be required to pass a return to duty test before resuming participation in
racing activities.

Offender will be required to participate in a follow up testing program.

2d Offense: Occurring more than two years after the date of the first offense

Immediate 3 day suspension held in abeyance from the 1st offense addition of a second 3
day suspension.

Reenter a substance abuse counseling program.

Offender will be required to pass a return to duty test before resuming participation in
racing activities.

Offender will be required to participate in a follow up testing program.
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3d Offense: Occurring within two years of a 1% offense.
Termination of employment and termination of racing privileges and permanent
disqualification from participating in racing activities.

3d Offense: occurring 2 years after the 1% offense:

One year suspension.

Reenter a substance abuse counseling program.

Offender will be required to pass areturn to duty test before resuming participation in
racing activities.

Offender will be required to participate in afollow up testing program.

4™ Offense: Termination of employment and termination of racing privileges and
permanent disqualification from participating in racing activities.

REFUSALSTO TEST.
Refusals to test or conduct intended to thwart the testing process is treated the same as a
failed alcohol test. A refusal to test will be documented as an offense.

The consequences of refusals to test are described above in Consequences of Failed
Tests.

Refusalsto test include but are not limited to:

Failing to appear for atest within areasonable time

Leaving the test site before the testing process is completed

Refusal to sign the consent section on the breath alcohol test form

Failure to provide an adequate amount of breath without a valid medical explanation
Failure to cooperate with the testing process in any way that prevents the completion of
the test.

COUNSELING OPTIONS

Counseling after a positive test result is required and must be performed by a certified
substance abuse counselor (SAP).

Upon completion of an intake counseling evaluation and completion of the prescribed
treatment the SAP will authorize the employee/licensee to undergo areturn to duty test.

RETURN TO DUTY TESTING

Upon completion of the SAP evaluation and prescribed treatment the employee/licensee
will be required to submit to areturn to duty test. A negative test result is required before
being allowed to resume racing activities. The authorization for areturn to duty test will
be transmitted in writing from the SAP to the employer’ s designated employee
representative (DER) before the employee/licensee

isalowed to report for the test.
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FOLLOW UPTESTING

After successful completion of the return to duty process the employee /licensee will be
required to participate in afollow up testing program. Follow up testing is separate from
random testing. Testing may be done at any time for atwo (2) year period after failure to
pass drug test.
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STERLING SUFFOLK RACECOURSE, LLC

DRUG TESTING POLICY

DEFINITIONS

Adulterated specimen. A specimen that contains a substance that is not expected to be
present in human urine, or contains a substance expected to be present but isat a
concentration so high that it is not consistent with human urine.

Cancelled test. A drug or acohol test that has a problem identified that cannot be or has
not been corrected, or which for documented reasons otherwise requires to be cancelled.
A cancelled test is neither a positive nor a negative test.

Chain of custody. The procedure used to document the handling of a specimen from the
time the donor gives the specimen to the collector until the specimen is destroyed.

Collection container. A container into which the donor urinates to provide the specimen
for adrug test or acontainer that is used in the collection of an alternative specimen for
the purpose of drug testing.

Collection site. A place selected by the employer where employee/licensees present
themselves for the purpose of providing a specimen for a drug test.

Collector. A person who instructs and assists donors at a collection site, who receives
and makes an initia inspection of the specimen provided by those donors, and who
initiates and completes the CCF.

Confirmation drug test. A second analytical procedure performed on a urine or
alternative specimen to identify and quantify the presence of a specific drug or drug
metabolite.

Confirmation (or confirmatory) validity test. A second test performed on a urine or
alternative specimen to further support avalidity test result.

Confirmed drug test. A confirmation test result received by an MRO from alaboratory.
Cutoff. The concentration used to establish and report a specimen negative or positive.
Designated Employer Representative (DER). An employee authorized by the employer
to take immediate actions(s) to from safety-sensitive duties or cause to be removed from
these duties and to make required decisionsin the testing and evaluation processed. The

DER aso receives test results and other communications for the employer, consistent
with the terms of the Company Policy. Service agents cannot act as DERs.
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Dilute specimen. A specimen with creatinine and specific gravity valuesthat islower
than expected for human urine.

Donor. Anindividual who is required by policy or has been randomly selected to be
tested.

Drugs. The drugs for which tests are required by the company testing policy.

Fatal Flaw. Any error, mistake or problem in the testing process from the point of the
specimen collection through the laboratory testing process that causes a specimen to be
rejected by the lab or causes atest result to be canceled by the mro due to the error,
mistake or problem.

Follow-up test. A test for drugs and or acohol done to ensure that the donor remains
drug and or alcohol free after being reinstated to performing safety sensitive duties.

Initial drug test. A screening test used to differentiate a negative specimen from one that
requires further testing for drugs or drug metabolites.

Initial validity test. The first test used to determine if a specimen is adulterated, diluted
or substituted.

Invalid drug test. The result of adrug test for aurine or alternative specimen that
contains an unidentified adulterant or an unidentified interfering substance, has abnormal
physical characteristics, or has an endogenous substance at an abnormal concentration
that prevents the laboratory from completing or obtaining avalid drug test result.

Laboratory. A U. S. laboratory certified to perform workplace drug testing.
Medical Review Officer. (MRO) A person who is alicensed physician and who is
responsible for receiving and reviewing laboratory results generated by an employer's

drug testing program and evaluating medical explanations for certain drug test results.

Oral Fluid Drug Screen Device. A rapid, screening tests for the simultaneous,
gualitative detection of selected drugs and their metabolites in human oral fluid.

Oral Fluid Specimen. A specimen of saliva obtained by placing an absorptive
membrane or sponge like materia in the donor's mouth.

Rejected for Testing. The result reported by alaboratory or test facility when it does not

perform any tests on the specimen because of afatal flaw or an unrecovered correctable
error.
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Service Agent. Any person or entity other than an employee of the employer who
provides services specified by the company policy for the purposes of performing drug or
alcohol tests.

Substance Abuse Professional (SAP). A person who evaluated employee/licensees who
have violated a company policy drug and alcohol regulation and makes recommendations
concerning education, treatment, follow-up testing and aftercare.

Substituted specimen. A specimen with creatinine and specific gravity values that are so
diminished that they are not consistent with human urine. A specimen brought into the
collection site by the donor for the purpose of using it in place of their own specimen for
the collection.

Urine specimen. The portion of specimen collected from the donor for the purpose of
performing adrug test.

Verified test. adrug test result or validity testing result from a certified laboratory that
has undergone review and final determination by the MRO.

REASONS FOR TESTING

Pre-employment Testing.
Prior to hiring an individual.

Random Testing
Random selection of afixed percentage of the covered work force annually for testing

Reasonable Suspicion/For Cause Testing
Testing of an individual who is suspected by their employer of using a prohibited drug.

Post Accident Testing
Testing individual(s) involved in accidents or occurrences resulting in injury or property
damage as defined in the employer's policy.

Return To Duty Testing.
A test required after arefusal to be tested or afailed drug test. Theindividual may not
return to safety sensitive duties until the employer has received a negative result.

Follow-up Testing

Unannounced tests performed for individuals who have returned to performing safety
sensitive duties after failing adrug test or refusing to be tested. These tests will be
administered randomly as determined by the employer.

13
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METHODS OF DRUG TESTING

ORAL FLUID TESTING
URINE TESTING

HAIR TESTING

HOW DRUG TESTING ISDONE

ORAL FLUID TESTING
URINE SPECIMEN ONE STEP SCREENING TEST
URINE SPECIMEN LABORATORY SCREENING WITH GC/MS

Step 1.
A specimen of oral fluid is collected from the donor's mouth using a cotton or foam swab
according to the collection protocol for the testing kit being used.

A testing kit will be opened and after obtaining an oral fluid specimen the collector will
introduce the oral fluid into the testing kit.

According to the manufacturer's instructions the result of the test will be read usually
within a maximum of several minutes.

All test kits will have a control mechanism impregnated in the testing device to show the
collector that the testing device is working properly. In the event the control mechanism
indicates a defective testing device the testing device will be discarded and the process
will be repeated with a new testing device.

A test producing a negative result will be accepted as the test result.

Step 2.

An oral fluid test indicating the presence of one or more of the drug metabolites being
tested for will be cause for a second screening test being performed by urine drug screen
method..

Nonconfirmation of the oral swab test by the urine drug screen test will be a negative test

and accepted as the final test result. No further testing will be performed on the urine
specimen.
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Confirmation of the oral swab test result.
Confirmation of the oral swab test result by the urine drug screen test will be cause for
the urine specimen being sent to a certified lab for further testing.

Laboratory testing will include a screening test and al positives will undergo GC/MS
confirmation testing

A test with a positive GC/M S confirmation test result will be sent to the Medical Review
Officer (MRO).

MRO Review.

The medical review officer will review the full process from the collection through the
laboratory testing. The donor will be contacted by the MRO and an interview of the
donor will be conducted. The donor will be given the opportunity to present an
acceptable explanation for the presence of the drug(s). The MRO will evaluate the
information provided and determine the final drug test result. Thisfinal test result will be
sent to the employer's DER either by the MRO or through the employer's service agent.

URINE SPECIMEN TESTING

Onsite urine testing may be employed to identify negative tests from presumptive
positive tests. Negative test results will be accepted as afinal test result and the
employee/licensee will be permitted to resume safety sensitive duties. Positive screening
test results will not be considered positive drug tests but will be cause for the specimen to
be sent to the lab with achain of custody collection process for further testing and
possible MRO review.

Chain of custody forms will be used to track the handling of all specimens being sent to a
lab for further testing. Industry standard collection procedures for all methods of drug
testing employed will be followed.

Single specimen or split specimen collections will be performed as defined by the
employer's policy.

Specimens will be shipped overnight to the lab by authorized courier service.
Specimens collected on weekends, holidays and late Friday nights will be picked up the
next business day for overnight shipment to the lab.

GC/MS confirmation testing on positive specimens will be required to validate the final
result.

An MRO review of positive tests will be performed before atest result is certified as

final. Upon completion of the MRO review the drug test result will be released to the
employer's DER.
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HAIR SPECIMEN TESTING

Chain of custody forms are used to track the handling of the specimen to the end of the
testing process. Industry standard collection procedures are followed.

A specimen of the donor's hair is collected, sealed in the collection kit, initialed by the
donor and sent to the lab with the chain of custody paper work.

The head is the preferred collection area; chest, arm, underarm and leg hair isaso
acceptable.

Head and body hair cannot be combined as a specimen.

The specimen must contain hair specific to one body area.

The hair is cut from as close as possible to the scalp and placed in the collection foil in a
manner to identify which end of the hair is the root end.

Hair from other areas of the body can be placed in the center of the collection foil.

For hair collected from the head areathe lab tests only the first 1 1/2 inches of hair
measured from the root end.

GC/MS confirmation testing of positives and MRO reviews of test results are performed
before atest result is validated as a final result.

TEST PANEL FOR DRUGSOF ABUSE TESTING

Method of Testing
Oral Fluid Drug Screen Device

The Oral Fluid Drug Screen Device for AMP/mMAMP/COC/OPI/THC/PCP and their
metabolitesisarapid, oral fluid screening test that can be performed without the use of

an instrument. The test utilizes monoclonal antibodies to selectively detect elevated levels
of specific drugsin human ora fluid.

Urine Drug screen SAP 13 available test pand and cutoff levels

DRUG CUTOFF LEVEL ng/ml
Amphetamine 300

Barbiturates 300
Benzodiazepines 300

Cocaine 300

Marijuana 50

M ethamphetamine 500

Methadone (MTD) 300

M ethylenedioxymethamphetamine (MDMA) Ecstasy 500

16



CONFIDENTIAL

Opiate 300
Oxycodone 100
Phencyclidine (PCP) 25
Propoxyphene (PPX) 300
Trycyclic Antidepressants (TCA) 1000

CONSEQUENCESOF FAILED DRUG TESTSor REFUSALSTO BE TESTED

The consequences for failing a drug test will be divided into two tiers.

Tier 1 consequences will apply to atest result from an onsite urine drug screen test
indicating the presence of any drug or drug metabolite which isincluded in the test
panel. A tier 1 test result is considered a presumptive test result.

Tier 2 consequences will apply to positive urine drug tests, following GC/M S testing by a
certified laboratory and subsequent certification of the positive result by the Medical
Review Officer (MRO).

Tier 1 Consequences - positive onsite urine drug screen test.

Clarifying Statement: An onsite urine drug screen test that indicates the presence of drug
is a presumptive positive test. It alone will not be considered afinal drug test result. The
donor of the specimen will not be considered to have failed adrug test. A presumptive
positive indicates that a drug or drug metabolite may be present in the donor's system.
Each urine drug screen test with a presumptive positive result will be cause for the
collection of aurine specimen with achain of custody collection which will be sent to a
certified laboratory for further testing.

The consequences from a positive urine drug screen test are as follows:

Immediate remova from performing racing activities and safety sensitive duties for the
remainder of that work day without prejudice.

The employee/licensee will be allowed to submit to an onsite oral fluid screening test on
their next day of work. Upon passing that test the employee/licensee will be allowed to
return to performing racing activities and safety sensitive duties while waiting for the
result of the laboratory test. Upon failing that test the temporary suspension from
performing racing activities and safety sensitive duties will remain in place.

The employee/licensee will be allowed to submit to an oral fluid screening test to show
they arefit for duty each day the employee/licensee is scheduled to work while waiting
for the results of the urine drug test from the laboratory.

Conclusion of consequences from a urine drug screen test will occur when test results

from al urine drug screen tests for the employee/licensee in question have been received
by the employer's DER.
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Tier 2 Consequences

Failure of a gc/ms confirmation urine drug test with Medical Review Officer (MRO)
review.

1st Offense:

3 day suspension held in abeyance pending the successful completion of a substance
abuse counseling program and no further violations of the program for two years.
Offender will be required to pass areturn to duty test before resuming participation in
racing activities.

Offender will be required to participate in afollow up testing program.

2d Offense: Occurring within two years of the date of the first offense

Reinstatement of the immediate 3 day suspension held in abeyance from the first offense
1 month suspension for the second offense.

Reenter a substance abuse counseling program.

Offender will be required to pass areturn to duty test before resuming participation in
racing activities.

Offender will be required to participate in afollow up testing program.

2d Offense: Occurring two years or more after the date of the first offense.

Immediate 3 day suspension held in abeyance from the first offense, addition of a second
3 day suspension.

Re-enter a substance abuse counseling program.

Offender will be required to pass areturn to duty test before resuming participation in
racing activities.

Offender will be required to participate in afollow up testing program.

3d Offense: Occurring within two years of afirst offense
Termination of employment and or termination of racing privileges and permanent
disqualification from participating in racing activities.

3d Offense: Occurring two years or more after the 1% offense

One-year suspension.

Reenter a substance abuse counseling program.

Offender will be required to pass areturn to duty test before resuming participation in
racing activities.

Offender will be required to participate in afollow up testing program.

3 Offenses within any two (2) year period will result in:

Termination of employment and or termination of racing privileges and permanent
disqualification from participating in racing activities.
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4™ offense: Termination of employment and or termination of racing privileges and
permanent disqualification from participating in racing activities.

REFUSALSTO TEST.
Refusals to test or conduct intended to thwart the testing process is treated the same as a
failed drug test. A refusal to test will be documented as an offense.

The consequences of refusals are described above in Consequences of Failed Tests.

Refusalsto test include but are not limited to:

Failing to appear for atest within areasonable time

Leaving the test site before the testing process is completed

Refusal to sign the consent section on the drug test form

Failure to provide an adequate amount of urine specimen without a valid medical
explanation

Failure to cooperate with the testing process in any way that prevents the completion of
the test.

COUNSELING OPTIONS

Counseling after a positive test result is required and must be performed by a certified
substance abuse counselor (SAP).

Upon completion of an intake counseling evaluation and completion of the prescribed
treatment the SAP will authorize the employee/licensee to undergo areturn to duty test.

RETURN TO DUTY TESTING

Upon completion of the SAP evaluation and prescribed treatment the employee/licensee
will be required to submit to areturn to duty test. A negative test result is required before
being allowed to resume racing activities. The authorization for areturn to duty test will
be transmitted in writing from the SAP to the employer’ s designated employee
representative (DER) before the employee/licenseeis allowed to report for the test.

FOLLOW UPTESTING

After successful completion of the return to duty process the employee/licensee will be
required to participate in afollow up testing program. Follow up testing is separate from
random testing. Follow up testing may be done at any time for two (2) years after any
failure.
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THE EFFECTSOF ALCOHOL ON THE BODY.

Alcohol isacentra nervous system depressant found in beer, wine, hard liquor and in
some over-the-counter medications.

Signs and Symptoms of Use:

Dulled mental processes

Lack of coordination

Odor of alcohol on breath

Pupils may be constricted

Sleepy or stuporous condition

Slowed reactions and slurred speech

Other Effects:

Greatly impaired driving ability

Reduced coordination and reflex actions.

Impaired vision and judgment

Inability to divide attention

Lowered inhibitions and

Headaches, nausea, dehydrations, unclear thinking, unsettled digestion and aching
muscles are associated with overindulgence (hangover).

How Does it Work on the Body

Alcohoal first acts on the parts of the brain that affect self-control and other learned
behaviors. Diminishing self control often leads to aggressive behavior. In large doses,
alcohol dulls sensations and impairs muscular coordination, memory and judgment.

After ingestion alcohol is absorbed through the stomach and intestine into the
bloodstream. Here if passes through the liver where it is metabolized in several steps.
Metabolism helps prevent alcohol from accumulating in the body and destroying cells
and organs. The liver can’t metabolize a cohol as quickly as the body can absorb it. This
isthe point of intoxication. Any concentration of alcohol that remains unmetabolized can
be detected and measured during a blood alcohol concentration test.

Many factors contribute to levels to acohol absorption, rates of metabolism and
intoxication. Among them are: body size and weight, food ingested, gender, physical
condition and other drugs or medications in the body. Impairment begins with one drink.

HEALTH EFFECTS

While beer, wine and hard liquor are considered recreational beverages when consumed
in moderation our bodies view alcohol as a poison that needs to be expelled. When
alcohol is abused our bodies can't expel or fast enough, causing damage to critical
organs.

Over time, chronic consumption of acohol may result in the following health hazards:
Liver damage
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Inflammation of the esophagus

Aggravation of peptic ulcers

Acute and chronic pancreatitis

Mal absorption of food nutrients that may lead to malnutrition

Heart attack

Hypertension

Stroke

Immune system depression (makes body more susceptible to infections)

Cancers of the liver, esophagus, nasopharynx or larynx

Brain damage (dementia, blackouts, seizures, hallucinations, peripheral neuropathy)

ALCOHOL'STRIP THROUGH THE BODY

Alcohol can do more physical damage than most people realize:

Mouth and Esophagus: Alcohol isan irritant to the delicate linings of the throat and
esophagus, making them vulnerable to disease.

Stomach and Intestines: Alcohol has an irritating effect on the stomach’s protective
lining, resulting in gastric or duodenal ulcers. If this condition becomes acute it can cause
aperforation of the stomach wall (peritonitis). In the small intestine, alcohol blocks
absorption of important substances, such as thiamine, folic acid, fat, vitamin B1, vitamin
B12, and amino acids.

Bloodstream: 95% of the alcohol taken into the body is absorbed into the bloodstream
through the lining of the stomach and duodenum. Once in the bloodstream, alcohol
quickly goesto every cell and tissue in the body. Alcohol causes red blood cells to clump
together, slowing circulation and depriving tissues of oxygen. It also causes anemia by
reducing red blood cell production. Alcohol slows the ability of white cells to destroy
bacteria and degenerates the clotting ability of blood platelets.

Pancreas: Alcohol irritates the cells of the pancreas, causing them to swell and block the
flow of digestive enzymes. Unable to enter the small intestine, the digestive juices begin
to digest the pancreas, |eading to acute hemorrhagic pancreatitis, One out of five people
who devel op this disease dies during the first attack. Pancredtitis can destroy the pancreas
and cause alack of insulin, resulting in diabetes.

Liver: Alcohol inflames the cells of the liver, causing them to swell and block the tiny
canal to the small intestines. This prevents bile from being filtered properly through the
liver. Jaundice devel ops, turning the whites of the eyes and skin yellow. Each drink of
alcohol increases the number of live cells destroyed, eventually causing cirrhosis of the
liver. About 30,000 people die of liver disease each year. This disease is eight times more
frequent among al coholics than among non-alcoholics.
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Heart: Alcohol inflames the lining of the urinary bladder making it unable to stretch
properly. In the kidneys, alcohol causes increased loss of fluids.

Urinary Bladder and Kidneys: Alcohol inflames the lining of the urinary bladder making
it unable to stretch properly. In the kidneys, alcohol causes increased loss of fluids.

Sex Glands: Swelling of the prostrate gland caused by alcohol interferes with the ability
of the male to perform sexually. It also interferes with the ability to climax during
intercourse.

Brain: The most dramatic and noticed effect of alcohol is on the brain, reaching and
affecting it within 15 minutes of consumption. Alcohol kills brain cells and brain damage
is permanent. It depresses brain centers, producing progressive lack of coordination,
confusion, disorientation, stupor, anesthesia, coma and even death. Drinking over a
period of time causes |oss of memory, judgment and learning ability. About 40,000
people die each year from brain disease.

HOW ALCOHOL IMPAIRSFUNCTIONSNEEDED FOR DRIVING:

Because it takes subtle and complex skillsto operate a motor vehicle safely, people are
susceptible to impairment from even low dosed of alcohol. The evidence linking alcohol
and transportation accidents is supported by experimenta studies conducted y the
National Institute on Alcohol Abuse and Alcoholism, relating the effect of alcohol on
specific driving-related skills.

WHAT ISIMPAIRMENT?

Impairment is related to alcohol in terms of its concentration in the bloodstream. For
example, ablood acohol concentration (BAC) of 0.040 percent might be achieved by a
150-pound man consuming two drinks in one hour.

Impaired Attention Span

Drivers must divide their attention among many skillsin order to keep avehiclein the
proper lane while monitoring the environment for vital safety information, such as other
vehicles, traffic signals and pedestrians. Results of numerous studies show that a deficit
in the ability to divide attention may occur at 0.020 percent BAC.

Impaired Visual Tracking/Per ception
In driving, the eyes must focus briefly on important objectsin the visual field and track
them as they move (along with the vehicle). Low to moderate BAC's (0.03 to 0.05

percent) interfere with voluntary aye movements, impairing the eye’s ability to rapidly
track a moving target.
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Impaired Reaction Time

Steering is a complex psychomotor task. A delay in the body’ s eye-to-hand reaction time
is compounded by the visual effects described above, causing significant impairment in
Steering ability at about 0.035 percent BAC.
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DRUG FACTSAND THE EFFECTS OF DRUGS

Amphetamines (AMP)

Amphetamine is a sympathomimetic amine with therapeutic indications. Thedrug is
often self administered by nasal inhalation or oral ingestion. Depending on the route of
administration, amphetamine can be detected in oral fluid as early as 5-10 minutes
following use. Amphetamine can be detected in oral fluid for up to 72 hours after use.

The amphetamine assay contained within the oral fluid drug screen deviceyieldsa
positive result when the amphetamine concentration in oral fluid exceeds 50 ng/ml.

M ethamphetamine (MAM P)

Methamphetamine is a potent stimulant chemically related to amphetamine but with
greater central nervous system (CNS) stimulation properties. The drug is often self-
administered by nasal inhalation, smoking or oral ingestion. Depending on the route of
administration, methamphetamine can be detected in oral fluid as early as 5-10 minutes
following use. M ethamphetamine can be detected in oral fluid for up to 72 hours after
use.

The Methamphetamine assay contained within the oral fluid drug screen device yields a
positive result when the amphetamine concentration in oral fluid exceeds 50 ng/ml.

Cocaine (COQ)

Cocaineisapotent CNS stimulant and alocal anesthetic derived from the coca plant
(erythroxylum coca). The drug is often self-administered by nasal inhalation, intravenous
injection and free-base smoking. Depending on the route of administration, cocaine and
its metabolites, benzoylecgonine and ecgonine methylester, can be detected in oral fluid
as early as 5-10 minutes following use. Cocaine and benzoylecgonine can be detected in
oral fluid for up to 24 hours after use.

The cocaine assay contained within the oral fluid drug screen device yields a positive
result when the amphetamine concentration in oral fluid exceeds 20 ng/ml.

Opiates (OPI)
The drug class opiates refers to any drug that is derived from the opium poppy, including

naturally occurring compounds such as morphine and codeine and semi-synthetic drugs
such as heroin. Opiates act to control pain by depressing the central nervous system. The
drugs demonstrate addictive properties when used for sustained periods of time:
Symptoms of withdrawal may include sweating, shaking, nausea and irritability. Opiates
can be taken orally or by injection routes including intravenous, intramuscular and
subcutaneous; illegal users may also take the drug intravenously or by nasal inhalation.
Using an immunoassay cutoff level or 40 ng/ml, codeine can bein the oral fluid within 1
hour following asingle oral dose and can remain detectable for 7-21 hours after the dose.
6-Monoacetylmorphine (6-MAM) is found more prevalently in oral fluid andisa
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metabolic product of heroin. Morphine is amajor metabolic product of codeine and
heroin, and is detectable for 24-48 hours following an opiate dose.

The opiate assay contained within the oral fluid drug screen device yields a positive result
when the morphine concentration in oral fluid exceeds 40 ng/ml.

Marijuana (THC)

Tetrahydrocannabinol (THC), the active ingredient in the marijuana plant (cannabis
sativa) is detectablein oral fluid shortly after use. The detection of the drug is thought to
be primarily due to the direct exposure of the drug to the mouth ( oral and smoking
administrations) and the subsequent sequestering of the drug in the buccal cavity
Historical studies have shown awindow of detection for THC in oral fluid of up to 14
hours after drug use.

The THC assay contained within the oral fluid drug screen device yields a positive result
when the THC-COOH concentration in oral fluid exceeds 12 ng/ml.

Phencyclidine (PCP)

Phencyclidine (PCP), the hallucinogen commonly referred to as Angel Dust, can be
detected in oral fluid as aresult of the exchange of the drug between the circulatory
system and the oral cavity, In apaired serum and oral fluid sample collection of 100
patients in a hospital emergency department, PCP was detected in the oral fluid of 79
patients at levels aslow as 2 ng/ml and as high as 600 ng/ml.

The Phencyclidine assay contained within the oral fluid drug screen deviceyieldsa
positive result when the PCP concentration in oral fluid exceeds 10 ng/ml.
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