
Therefore, in accordance with the requirements of M.G.L. c. 23K and 205 CMR 1.00 et.

seq (the "Gaming Act"), specifically 205 CMR 125.01, and other relevant provisions of the

Gaming Act and with the direction provided by the Commission in its letter of January 10, 2014,

without waiving its right to assert host community status, the City petitions for designation as a

surrounding community in order to preserve the interests of the City, its residents, businesses and

visitors from the siting and development of a resort destination casino as proposed by Wynn.

See Attachment 2: Commission Denial.

As previously noted, the City has not, despite repeated requests, been able to obtain

relevant information regarding Wynn's proposed resort destination casino on the former

Monsanto site in Boston and Everett ("Wynn Proposal"). See the City's letter dated December

61h, 2013 attached as Exhibit B to Attachment I. The sections of the Wynn RFA-2 which have

been provided to the City, exclude information which has been provided to the Commission,

certain elements of which are relevant to the City's review. The City and its technical review

team, consisting of City personnel and outside consultants with specific transportation and

environmental expertise, is reviewing the Draft Environmental Impact Report ("DEIR") which

was filed by Wynn on December 16, 2013, and a copy of which was provided to the City on or

by December 18, 2013. The DEIR consists of approximately 4,731 pages. As set forth in the

City's Request for an Extension, the City's rights and abilities to analyze the resort destination

casino proposed by Wynn have been limited due to the minimal information that Wynn has

shared with the City to date.

The question of host or surrounding community status for the City is a fact-specific and

detail-oriented analysis that requires thoughtful and thorough review in accordance with the

provisions of the Gaming Act; making the need for information from Wynn crucial to the City's

review. Given that, it had requested an extension to: (a) review the voluminous RFA-2 filing and

the DEIR which have been made by Wynn; (b) request additional information and clarification

of such filings from Wynn and the Commission as appropriate; and (c) receive detailed input

from Wynn with respect to its proposal, and while reserving its full rights and ability to claim

host community status, the City is filing this petition in accordance with the above stated

regulations and as directed by the Commission.

2

133



The City requests that the Commission compel Wynn and other applicants to engage in

frank and open conversations with each of the interested communities. In a meeting with Wynn

representatives this week, the City received assurances that it would be provided with any

information that it needed, including revisions to the Application, if necessary. Also, the

Applicant agreed to expeditiously address the City's concerns and enter into appropriate

agreements as required by the Gaming Act. The City remains concerned that all appropriate

action be taken to preserve and protect the public interest and to protect the best interests of the

citizens of Boston and asks for the Commission's diligent assistance in that regard as again

reiterates it request for additional time so that it may better understand the Wynn Proposal and

interact with the Applicant. The City has engaged and will continue to engage all of its relevant

departments to review and analyze the information which is provided by Wynn.

DISCUSSION

A. Need for Petition not Merely Assent - The Applicant's Failure to Follow 205 

CMR 125.01 

The process and procedure by which a municipality is designated a surrounding

community in accordance with the Gaming Act are set forth in 205 CMR 125.01(1). This

section allows for designation by the applicant and assent by the municipality in certain

instances. A municipality will attain status as a surrounding community in accordance with the

Gaming Act, if it is: "designated as a surrounding community by an applicant for a Category I

or Category 2 license in the RFA-2 application, written notice of which designation shall be

provided by the applicant to the community's chief executive officer as defined in MGC c. 4, s. 7,

cl. Fifth B, at the time the application is filed with the commission." (Emphasis added.) This

process was, by its own admission as set forth below, intentionally not followed by Wynn in its

RFA-2 submission, thus compelling the City to submit this Petition, while reserving its rights to

claim host community status if the facts so warrant.

In Section 5-15 of its RFA-2, Wynn states:

Wynn has acknowledged that the City of Boson is a "surrounding community,"

but it has not yet done so in accordance with applicable law and regulation

because the parties have not reached terms for a final agreement.

3
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It is not clear why Wynn has expressly chosen, by its own admission, not to make a designation

in accordance with the Gaming Act. It also did not provide a timely notice to the City's Chief

Executive Officer as required in accordance with 205 CMR 125.01. On January 9th, 2014, more

than a week after the submission of Wynn's RFA-2 to the Commission and following its meeting

with Mayor Martin J. Walsh, Mayor Walsh received a letter from Wynn which asks for the

City's assent to its status as a surrounding community in accordance with the provisions of 205

CMR 125.01. See Attachment 4: Wynn Letter to Mayor Walsh. Wynn's January 9th Letter does

not acknowledge that its RFA-2 submission is intentionally deficient on the designation of

Boston as a surrounding community in accordance with the applicable law and regulation, does

not correct the deficiency in the Application, nor does it provide the Letter to Mayor Walsh as a

supplement to its Application. For these reasons, the City cannot execute such assent given the

inadequacy of the Wynn RFA-2 submission, and thus must in accordance with the direction

provided by the Commission it its January 10, 2014 Letter, while reserving its rights as set forth

above, petition for designation as a surrounding community in accordance with the provisions of

205 CMR 125.01(1) c and 205 CMR 125.01(2). See Attachment 2: Commission Denial.

B. Petition for Designation in Accordance with 125.01 

The City qualifies as, at a minimum, a surrounding community to the Wynn Proposal

based upon a review of the stated criteria noted in 205 CMR 125.01(2). Moreover, the City may,

in fact be a host community. A review of the relevant information is needed by the City to

evaluate its position. The City, even in the absence of an opportunity for meaningful review of

the relevant materials on the Wynn Proposal — both that which it has in hand and has requested -

notes the following factors in support of its Petition: the proposed Casino's geographic location

with respect to the City of Boston, and particularly the Charlestown neighborhood; the point of

access to the proposed casino; negative impact upon the City's transportation and other

infrastructure given significantly increased vehicular volume especially impacting Alford Street,

Sullivan Square and Rutherford Avenue, all of which have been the subject of significant study

by the City and which have direct and adverse transportation impacts on the residents of

Charlestown; the as yet unquantifiable but demonstrable and negative environmental impacts due

to increased congestion, and construction period impacts; public health and safety impacts;

housing stock, property value and zoning requirements; educational impacts, including problem

4
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gaming and the proximity to youth population; social and neighborhood development and

dynamic impacts, as well as other factors.

While the City has begun its review of the Wynn Proposal, its review is far from

complete, and requires substantial additional information from Wynn. Given the materials that

the City now has available, it is unclear to the City how either the City or the Commission will

be able to make a definitive determination as to the surrounding community status on or before

February 6th 2014 as the Commission states in the Commission's Denial; Attachment 2, denying

the City's request for an extension of time. The City asks that the Commission reconsider its

denial of the City's request for an extension, given the important public interests which must be

protected and the fact that there is sufficient time for the Commission to grant this extension

without impacting the Commission's projected timeframe for the issuance of Category 1

Licenses in accordance with the terms and provisions of the Gaming Act.

Without waiving the right for the City to assert host community status, the City asks that

the Commission: (i) reconsider its denial of the City's request for an extension; (ii) declare that

the City is, in the alternative a surrounding community in accordance with the provisions of 205

CMR 125.0; (iii) compel Wynn to amend its Application to properly designate the City of

Boston; and (iv) compel Wynn to cooperate fully with the City, providing any and all

information requested by the City so that it may best evaluate its status as host or surrounding

community and properly understand and evaluate the Wynn Proposal in relation to the City.

III. SUMMARY OF PETITION REQUESTS

The City asks that the Commission reconsider its Denial of the City's request for an

extension. In the absence of an extension, without waiving its rights to host community status,

the City petitions in accordance with 205 CMR 125.01 for designation by the Commission as a

surrounding community within the meaning of the Gaming Act and assents to the designation as

a surrounding community on the terms set forth herein. The City further petitions the

Commission to compel Wynn to cooperate fully with the City, providing any and all information

requested by the City so that it may best evaluate its status as host or surrounding community

and properly understand and evaluate the Wynn Proposal in relation to the City.
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Respectfully submitted,

THE CITY OF BOSTON

On behalf of Mayor Martin J. Walsh

By its Attorney,
William F. Sinnott, Corporation Counsel

Elizabeth Dello Russo, BBO # 670045
Senior Assistant Corporation Counsel

City of Boston
Boston City Hall, Room 620
Boston, MA 02201
(617) 635 — 4037
Elizabeth.dellorussoboston.gov 
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CERTIFICATE OF SERVICE

I hereby certify that on this date a true copy of the above document was served upon the

following by electronic and/or U.S. mail:

Kim Sinatra, Esquire
Secretary of Wynn MA, LLC
3131 Las Vegas Boulevard South
Las Vegas, NV 89109

Jacqui Krum, Esquire
Senior Vice President and General Counsel
Wynn Resort Development
3131 Las Vegas Boulevard South
Las Vegas, NV 89109

Daniel O. Gaquin, Esquire
Mintz Levin Cohn Ferris Glovsky and Popeo PC
1 Financial Center,
Boston, MA 02110

Stephen P. Tocco
ML Strategies
One Financial Center
Boston, MA 02111

January 13, 2014
Date

Dated: January 13, 2014

Elizabeth Dello Russo

7

138



EXHIBIT 5

139



RESORTS DEVELOPMENT

January 16, 2014

Elizabeth Dello Russo,

Senior Assistant Corporation Counsel

City of Boston

Boston City Hall, Room 620

Boston, MA 02201

Re: Boston's Petition Regarding Surrounding

Community Designation By Wynn MA, LLC ("Wynn")

Dear Ms. Dello Russo:

The purpose of this letter is first to acknowledge the City of Boston's petition to the Massachusetts

Gaming Commission ("MGC") dated January 13, 2014 which, in part, requests designation as a

"surrounding community" to the proposed Wynn Resort in Everett. Wynn is pleased to assent to the

petition insofar as it requests designation as a surrounding community.

l am also writing to clarify and correct some of the misstatements and misunderstandings reflected in

the City of Boston's recent petitions to the MGC regarding Wynn's designation of Boston as a

surrounding community.

First, Wynn had already designated Boston as a surrounding community. Wynn's intention to designate

Boston was clearly identified in its RFA-2 application and the actual designation was confirmed by

written notice to Mayor Martin Walsh dated January 8, 2014. You were in receipt of that notice by e-

mail before the first of the City's petitions was sent to the Commission on January 9, 2014. There is no

flaw in Wynn's RFA-2 in this regard and no corrective amendment to Wynn's application is required.

The RFA-2 question to which you refer in the City's petitions asked Wynn to identify all municipalities

that "the applicant wishes to designate as a surrounding community ... with which no surrounding

community agreement has been executed as of the time filing of [the] application." Wynn correctly

identified Boston as a municipality meeting these criteria.

Second, Everett is the sole host community to the Wynn project. The host community is the

municipality in which an applicant proposes to locate a gaming establishment. Wynn proposes to locate

a gaming establishment solely in Everett. Nothing has changed in this regard since our hearing with the

MGC last summer, after which Boston dropped its host community claims and agreed to engage in

surrounding community discussions. While we appreciate the RFA-2 application is voluminous, the

information relevant to the location of Wynn's proposed gaming establishment, the site plan, is a one-

page document and is dispositive of Everett being the sole host community for the Wynn project.

3131 las vegas boulevard south las vegas NV 89109 tel (702) 77o 7000
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RESORTS DEVELOPMENT

Please note that this is same site plan our consultants discussed in the Mayor's office on January 7,

2014, when, at your suggestion, our consultants specifically identified the Boston/Everett municipal

boundary relative to the location of Wynn's proposed gaming establishment premises (again, located

entirely in Everett) for the Mayor and his new team. A copy of the site plan is also enclosed herewith.

Third, we disagree with the assertion that Wynn has failed to provide adequate information regarding

the Wynn project or that it needs to be compelled to cooperate with the City of Boston. There have

been many productive and informative meetings between our respective teams and consultants,

including the recent meeting with Mayor Walsh and his team on January 7th. Additionally, as noted in

your petitions, Wynn has in fact recently delivered volumes of information to the City of Boston in the

form of the DEIR and RFA-2 application. Wynn will continue to cooperate with and inform the City of

Boston about its project.

As you know from the January 7th meeting, Wynn is eager to commence substantive surrounding

community negotiations with Mayor Walsh's new team and we are confident we can reach a mutually

acceptable and beneficial surrounding community agreement.

Sincerely,

Jacqui Krum

Senior Vice President and General Counsel

Wynn Resorts Development, LLC

cc. John S. Ziemba, Ombudsman (john.s.ziemba@state.ma.us)

Stephen Tocco

3231 las vegas boulevard south las vegas NV 89109 tel (702) 770 7000
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CITY OF BOSTON e MASSACHUSETTS

OFFICE OF GAMING ACCOUNTABILITY

City Hall, Room 620 Boston, MA 02201

March 19, 2014

Via Electronic Deliver))

Chairman Stephen Crosby
Massachusetts Gaming Commissioners

Massachusetts Gaming Commission

84 State Street, 10th Floor
Boston, MA 02109

RE: City of Boston's Declaration of Host Community Status

Dear Chairman Crosby and Massachusetts Gaming Commissioners:

Attached please find a Declarations of the City of Boston in regards to its status as a host

community to the Wynn MA, LLC site.

Very truly yours,

Elizabeth Dello Russo
Senior Assistant Corporation Counsel

Cc: John Ziemba, Massachusetts Gaming Commission

Catherine Blue, Massachusetts Gaming Commission

Eugene O'Flaherty, City of Boston Corporation Counsel

Daniel Gaquin, Mintz. Levin
Steve Tocco, ML Strategies
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MASSACHUSETTS GAMING COMMISSION

DECLARATION OF THE CITY )

OF BOSTON OF STATUS )

AS A HOST COMMUNITY )

WITHIN REGION A PURSUANT )

TO M.G.L. c. 23K § 2, REGARDING )

THE WYNN MA, LLC )

CASINO APPLICANT )

  )

The City of Boston hereby declares that it is a host community, pursuant to M.G.L. c.

23K § 2, for the project proposed by Wynn MA, LLC ("Wynn") in connection with Wynn's

application to the Massachusetts Gaming Commission for a Category l License within Region

A.

The City of Boston is a host community to the proposed Wynn development, including

its gaming establishment, as the City of 'Boston is integral and vital .to the development, site,

construction, use, operation, planning, amenities, marketing, access and appeal of Wynn's

project in Region A. The Wynn development..accesses,theproject through .the City of Boston,

including the only access being a private way. off ofthe City of Boston roadway.

Beyond serving as the only .point of access: to the..site, the City of Boston is a host

community to the Wynn proposed. development: because Wynnis...dependent on Boston's airport,

bus,andirail.service, :harbor tunnels, roadways.:arid:;.6.then.means,-oftransportation,and by .offering

patrons of Wynn access to the City ofBeston :andits'.iretaill;stores, restaurants, museums, cultural

institutions, tourist attractions, institutions-and otheramenities.of the City of Boston.

The City of Boston is not merely impacted by Wynn's gaming establishment; rather the

City of Boston is the crucial component, a key selling point of Wynn's proposed gaming

establishment. The City of Boston is the core attraction of the Wynn project. Without the City

of Boston, the Wynn project would not have an ability to be accessed or used by potential

customers. Host community status, truly defines and reflects the City of Boston's status as the

destination for Wynn's resort casino in Region A in Massachusetts.
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4. Building & Site Design Applicant: Wynn MA, LLC

Other

4-79 Site Plan 

Provide documentation showing the location of the proposed gaming establishment, including all

amenities and significant structures, which shall include the ,address, .ritaps,: book and page

numbers from the •appropriate registry of deeds, assessed value of .the lancl at the time of

application and ownership interests over the past 20 years, including interests, options,

agreements in property and demographic, geographic and environmental,information.

Please attach a detailed, written response to this question as attachment 4-79-01 and

provide a brief overview of your response in this box. The response provided in this box

will be released to the public.

The Wynn Resort in Everett is located on an approximately 33.9 acre site (the "Project Site")
located on Horizon Way off Lower Broadway (Route 99) in Everett, Massachusetts. The Project
Site is comprised of approximately. 25.6 acres of upland and 8.3 acres below mean high water on
the Mystic River that was previously part of the Monsanto chemical manufacturing facility. The
Project Site is currently undeveloped and is utilized in part as a materials storage yard. The
design and construction of the Wynn Resort in Everett will be consistent with local and regional
long-range planning efforts to stimulate development of the underutilized segment of the-Mystic
River waterfront that contains the Project Site.

Wynn has reviewed a number of planning studies and initiatives that include the land containing
the Project Site. While differing in their geographical scope and authorship,lhese plans have
consistently identified the Project Site as a location with tremendous potential to transform
Everett, especially the Lower Broadway and waterfront areas of Everett.

List of Attachments:

4-79-01 Answer 4-79-11

4-79-02 USGS Locus 4-79-12

4_79_03 Registry of Deeds 4-79-13

4-79-04 Locus Aerial 4-79-14

4-79-05 Assessed Value 4-79-15

4-79-164_79_06 Ownership Interests

4-79-07 4-79-17

4-79-18

4-79-19

4-79-20

4-79-08

4-79-09

4-79-10

Check this box if yon have additional attachments:

182
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4-79-01 Answer 

The Wynn Resort in Everett is located on an approximately 33.9 acre site (the "Project Site")

located on Horizon Way off Lower Broadway (Route 99) in Everett, Massachusetts. Please see

Attachments 4-79-02 USGS Locus and 4-79-03 Registry of Deeds for a legal description of the
Project Site. The Project Site is comprised of approximately 25.6 acres of upland and 8.3 acres

below mean high water on the Mystic River that was previously part of the Monsanto chemical

manufacturing facility. The Project Site is currently undeveloped and is utilized in part as a
materials storage yard. Please see Attachment 4-79-04 Locus Aerial.

The Wynn Resort in Everett will transform the Project Site from a blighted waterfront brownfield
that has sat dormant for many years into a vital public gathering space and economic

engine for the region. The design and construction of the Wynn Resort in Everett will be

consistent with local and regional long-range planning efforts to stimulate development of the

underutilized segment of the Mystic River waterfront that contains the Project Site. Please see

Attachment 4-05-01 Conceptual Site Plan fOr the proposed plan for the Project Site.

Wynn has reviewed a number of planning studies and initiatives that include the land
containing the Project Site. While differing in their geographical scope and authorship, these

plans have consistently identified the Project Site as a location with tremendous potential to

transform Everett, especially the Lower Broadway and waterfront areas of Everett.

Attachment 4-79-05 Assessed Value sets forth the assessed value of the Project Site and

Attachment 4-79-06 Ownership Interests sets forth the ownership interests in the Project Site

over the past 20 years.

Page 1
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PLAN OP LAND IN BOSTON (Charlestown)

AND EVERETT

William S. Crocker, Civil Engineer

June 3.942

cafly, n„.e, mf, /cone A:to A4
in

LAND REGIST
11
RATION 0177CE

FEr5., 1845 ---
Scale  of this plan 600 foot to an /nth
W. T. Faleclough, EnginOer& Court

Ao'cl;1;oaai Dale !on fi/e

31F- 0-2 

53765

18691A
HEY SHEET

.50.570JV

0

•

4

153



EXHIBIT 11

154



Wynn Everett
Everett, Massach usetts

Locus Aerial
Source: MassGIS, 2008
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4. Building & Site Design Applicant: Wynn MA, LLC

Demonstrate Creativity In Design And Overall Concept Excellence

4-4 Color Rendering

Provide a color rendering of the gaming establishment and all structures located on the gaming
establishment site.

List of Attachments:

4-04-01 Renderings

4-04-02 Harborwalk
  4-04-03 

  4-04-04 

Check this box if you have additional attachments:

4-5 Schematic Design 

Provide a schematic design, as defined/understood by the AIA, for each structure within the
boundaries of the site showing at least the total and usable floor area, interior and exterior
themes, and finished, building elevations and perspectives.

List of Attachments:

4-05-01 Conceptual Site Plan

4_05_02 Casino Level Floor Plan
4-05-03  Spa/Convention Floor Plan 

4-05-04 Roof Level Plan

Check this box if you have additional attachments:

4-6 Proposed Landscaping
Provide a site plan showing the proposed landscaping and other site improvements.

List of Attachments:

4-06-01 Landscape Plan

4-06-02

  4-06-03 

  4-06-04 

Check this box if you have additional attachments:
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4. Building & Site Design Applicant: Wynn MA, LLC

Gaming Establishment Of High Caliber With Quality Amenities In

Partnership With Local Facilities

4-11 Non-Gaming Amenities

Describe the restaurants, retail spaces, bars, lounges and other non-gaming amenities located

within the boundaries of the gaming establishment site, along with the names of their proposed

operators.

Please attach a detailed, written response to this question as attachment 4-11-01 and

provide a brief overview of your response in this box. The response provided in this box

will be released to the public.

Stephen A. Wynn, Chairman and Chief Executive Officer of Wynn Resorts, pioneered the integrated
destination casino resort business model, and the Wynn Resort in Everett will represent the next
phase in the evolution of this model. Similar to Wynn Las Vegas and Macau, the Wynn Resort in
Everett will integrate sophisticated architecture, luxurious interior design, and superior entertainment
amenities, including a boutique luxury hotel, fine dining restaurants, premium retail offerings, and
convenient meeting facilities, into a cohesive product that will create unique guest experiences that
existing (and future) regional competitors cannot match. The full complement of non-gaming
amenities will drive the Wynn Resort in Everett's competitive edge in attracting premium domestic
and international gaming customers. The Wynn Resort in Everett will not employ the standard
operating strategy used currently by regional casino operators, which is reliant on the targeting of
local gaming customers within a 90-minute drive radius through heavy promotional spend. As at
Wynn Las Vegas, which generates 65% of its total revenue from non-gaming sources, the Wynn
Resort in Everett's superior non-gaming amenities will create a competitive edge in driving premium
domestic and international gaming and non-gaming visitation.

List of Attachments:

4_11_01 Answer 4-11-11

4_11_02 Design Awards 4-11-12

4-11-03 Wynn Dining 4-11-13

4_11_04 Bars and Lounges 4-11-14

4-11-05 Wynn Spas 4-11-15

4-11-06 Wynn Nightclubs 4-11-16

4_11 _07 Meeting and Convention Space 4-11-17

4-11-08 4-11-18

4-11-09 4-11-19

4-11-10 4-11-20

Check this box if you have additional attachments:
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LETTER OF INTENT

This Letter of Intent (this "LOI") is entered into as of December 4, 2013(the "Effective Date") between Wynn MA,

LLC, with an address of 3131 Las Vegas Blvd. South, Las Vegas, NV 89109 ("Wynn"), and the Boston Symphony Orchestra, Inc.

with an address of Symphony Hall, 301 Massachusetts Avenue, Boston, MA 02115("BSO"). Wynn and BSO may be referred to

herein singularly as a "Party" and collectively, as the "Parties".

RECITALS

A. Wynn is in the process of preparing and submitting a response(s) to a Request for Proposal and/or any

variations thereof (collectively, the "Proposal Process") issued by the Massachusetts Gaming Commission in connection with

Wynn's proposed integrated gaming facility to be located in the City of Everett, Massachusetts (the "Project").

B. The Parties have initiated and wish to further discuss a co-promotional relationship with BSO in connection with

the Project.

AGREEMENT

NOW THEREFORE in consideration of the recitals, covenants and other provisions set forth in this LOI, and other

good and valuable consideration, the receipt and sufficiency of which are acknowledged the parties agree as follows;

3.. Purpose. The Parties agree to exercise good faith efforts to discuss a contractual relationship ("Relationship") for

co-promotional activities including, without limitation, the following; (i) Wynn will be a "Chairman's Circle Sponsor" for the

December 12, 2013, A Company Christmas at Pops; (ii) Wynn will host a reception for BSO artists and other participants

following the performance by Keith Lockhart and the Boston Pops Esplanade Orchestra at The Smith Center in Las Vegas on

November 17, 2013; (iii) subject to obtaining a license to develop the Project, Wynn will sponsor the 2014 A Christmas at

Pops at a mutually agreed upon sponsorship level; (iv) subject to obtaining a license to develop the Project, Wynn will

sponsor the 2015 A Christmas at Pops at a mutually agreed upon sponsorship level; and (v) following the opening of the

Project to the public, the Parties would enter into an agreement for further sponsorships and/or group ticket purchases.

2. Other Agreements, Notwithstanding the foregoing, the Parties acknowledge and agree that this L.01 does not

confer any obligation on either Party to enter into further agreements with the other with respect to the Project. No binding

agreements shall exist between the Parties for any purpose until a final, definitive, fully negotiated agreement for a

Relationship has been executed and delivered by both Parties. No Party shall have any legal rights or claims against the other

Party by reason of any action taken, statements made, writings delivered or other rnatters undertaken by a Party in reliance

upon this LOI, including, without limitation, any expenditure of funds, partial performance of transactions contemplated

herein, or any other actions of a Party. The Parties acknowledge that this LOI does not address all essential business terms of

the proposed transaction contemplated herein and that such terms will be subject to further negotiation.

3. Term. The "Term" of this LOl shall begin on the Effective Date and, unless otherwise extended by mutual agreement

of the Parties, shall continue until the earlier of (i) the date on which Wynn is eliminated as a potential developer for the

Project; (ii) the date on which a more definitive agreement is entered into by the Parties; or (iii) the date on which this LOI is

terminated by mutual agreement of the Parties; or (iv) the termination of this LOl in accordance with its terms.

4, Termination by Wynn. Wynn may immediately terminate this LOl upon written notice to BSO, without penalty or

prejudice and without further liability to BSO (i) on the date on which Wynn decides to abandon or withdraw its efforts with

respect to the Project; or (ii) if any member of the Wynn Group; (a) is directed to cease doing business with BSOby any

governmental authorities; or (b) determines, in its sole and exclusive judgment, that BSO, its affiliates or any of its or their

directors, officers, employees, agents or other representatives is, might be or is about to be engaged in or involved in any

activity or relationship that could or does jeopardize any of the businesses or licenses of any of the Wynn Group (including,

without limitation, any denial, suspension or revocation (or the threat thereof)). "Wynn_Group" shall n-iean Wynn Resorts,

Limited, a Nevada corporation, and its subsidiaries, partnerships, joint ventures and other affiliates.
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5. Confidentiality, Each of the Parties acknowledges that in the course of their discussions under this LOI, each of the

Parties may exchange certain confidential and proprietary information, including but not limited to, data and materials

(whether written, oral, or electronic) concerning a Party's business and affairs or in the case of Wynn, strategy and

information related to the Proposal Process and the Project. Each Party agrees not to publish or disclose the other Party's

confidential information to any other person, except to its directors, officers, principals, shareholders, members, partners,

managers, employees, agents, representatives, associates, attorneys, accountants, lenders or advisors, as applicable

(collectively, "Recipient Representatives") who: (i) have a need to know such confidential information, and (ii) are bound by

professional duties of confidentiality or by a written agreement containing substantially similar obligations of confidentiality.

Each Party agrees that it shall be responsible for any breach of this provision by any of its Recipient Representatives. The

foregoing confidentiality obligations shall not apply to the extent that:: (i) the receiving Party knows such confidential

information at the time of disclosure, free of any obligation to keep it confidential; (ii) such confidential information is or

becomes generally known in the relevant industry without fault of the receiving Party or its Recipient Representatives;

(iii) the receiving Party or any of its Recipient Representative independently develops such information without access to or

use of the confidential information; or (iv) the receiving Party or any of its Recipient Representative rightfully obtains such

information from a third party who has the right to disclose it without violation of any confidentiality obligations. In the

event a receiving Party or any of its Recipient Representative is required by law, regulation, government, or court order to

disclose any portion of the disclosing Party's confidential information, the receiving Party will, to the extent legally permitted

to do so, promptly notify the disclosing Party in writing prior to making any such disclosure to allow the disclosing Party to

seek a protective order or other appropriate remedy from the proper authority. The receiving Party and Recipient

Representatives will reasonably cooperate with the disclosing Party in seeking such order or other remedy or in defining the

scope of any required disclosure. Upon termination of this LOI, (i) the receiving Party and Recipient Representatives shall

immediately discontinue any use of the disclosing Party's confidential information for any purpose and (ii) all confidential

information will be returned or destroyed at the disclosing Party's request; provided, however, nothing herein shall require

the receiving Party to delete or purge any records in backup or archival systems kept in the normal course of business. Each

Party acknowledges the competitive value and/or confidential nature of the other Party's confidential information and that

breach of this provision would cause irreparable harm to the disclosing Party arid that monetary damages would be

inadequate compensation for such breach or threatened breach. Accordingly, each Party agrees that the disclosing Party

shall be entitled to injunctive or other equitable relief against any breach or threatened breach, without the necessity of

proving actual damages or the requirement of posting a bond or other security. Such remedies shall not be exclusive but

shall be in addition to all other rights and remedies available to such Party at law or in equity. The provisions of this provision

shall survive termination of this LOI. Notwithstanding anything herein to the contrary, BSO acknowledges that the

executedLOI may become part of Wynn's state and local gaming applications and may be referenced in public discussion,

plans and advertising, and otherwise be used by Wynn in the Proposal Process.

IN WITNESS WHEREOF the Parties have executed this LOI the day and year first written above.

WYNN MA, LLC

NAME: Jacqui Krum  
ITS: Authorize.d Sjogy
DATED: 12/19/13

BOSTON SYMPHONY ORCHESTRA, INC.

7).,1 -"`e

NAME!  tiq dc 
ITS:   cevi\ ct.

DATED: r2-141 3 0

2
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April 17, 2014

Catherine Blue, General Counsel

MASSACHUSETTS GAMING COMMISSION

84 State Street, 10th Floor

Boston, MA 02109

catherine.blue@state.ma.us

Re: Sponsorship Agreement

Dear Ms. Blue:

Please be advised that in December 2013 Delaware North Companies, Inc. — Boston ("DNCB")

entered into a sponsorship agreement with Wynn MA, LLC ("Wynn"), pursuant to which Wynn

sponsored the 2013 Boston Bruins Holiday Toy Drive. DNCB and Wynn are independent contractors,

and neither party has any ownership interest in or control over the other party.

Because the sponsorship agreement includes confidential financial and pricing information,

DNCB respectfully declines Wynn's request to disclose the agreement to the Massachusetts Gaming

Commission absent the Commission's confidential treatment and protection of such information.

Please contact me if I can provide further information or be of further assistance in this matter.

-----)

4?,

Sincerely,
"-, 7 i

Christer J. Johnson
(

Vice President of Corporate Partnerships

Delaware North Companies Boston —TD Garden and Boston Bruins
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THE COMMONWEALTH OF MASSACHUSETTS

MASSACHUSETTS GAMING COMMISSION

)

Re: Consolidated Proceedings: )

City of Boston's "Declarations" for )

Host Community Status Regarding )

Gaming Establishments Proposed )
by Mohegan Sun Massachusetts, LLC )
and Wynn MA, LLC )

)

 )

AFFIDAVIT OF DANIEL GAQUIN

I, Daniel Gaquin, hereby declare, based on personal knowledge, as follows:

1. I am a member at the law firm Mintz, Levin, Cohn, Ferris, Glovsky and Popeo,

P.C., and am counsel of record for the Wynn MA, LLC ("Wynn") in the above captioned action.

2. I submit this affidavit in support of Wynn's position on the agenda item for

determination by the Commission on May 1, 2014: "Determine the premises of the gaming

establishment for which Wynn MA, LLC seeks approval in its December 31, 2013 RFA-2

application."

3. The description of Horizon Way contained in Footnote #20 is based on a land

survey plan entitled "Compiled Plan of Land Horizon/Broadway, Everett/Boston, MA," prepared

by Feldman Professional Land Surveyors, dated March 11, 2013.

4. The taking referenced in footnote #20 is evidenced by Massachusetts Department

of Public Works Layout No. 6609 and Order of Taking, dated January 16, 1985, recorded with

the Suffolk County Registry of Deeds in Book 11394, Page 325, and shown on Sheet 5 of that

certain plan recorded therewith entitled "The Commonwealth of Massachusetts Plan of Road in

1
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the City of Boston, Suffolk County, Altered and Laid Out as a City Highway by the Department

of Public Works, Scale: 20 Feet to the Inch."

5. The City of Boston Street Book can be found at http://city

otboston.gov/publicworks/streetbook.

Signed under the penalties of perjury, this 16'1' day of April, 2014.

—Da lie Gaq iii, Esq.

2
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THE COMMONWEALTH OF MASSACHUSETTS

MASSACHUSETTS GAMING COMMISSION

)

Re: Consolidated Proceedings: )
City of Boston's "Declarations" for )
Host Community Status Regarding )
Gaming Establishments Proposed )
by Mohegan Sun Massachusetts, LLC )
and Wynn MA, LLC )

)

 )

CERTIFICATE OF SERVICE

I hereby certify that on April 17, 2014 I electronically mailed the foregoing documents to

the Gaming Commission, with electronic copies to all counsel of record for parties:

1. Wynn MA, LLC's Pre-Hearing Memorandum on the Premises of the Gaming

Establishment for which Wynn MA, LLC seeks approval in its RFA-2

application;

2. Affidavit of Jacqui Krum;

3. Affidavit of Jennifer M. McCarthy, Esq.; and

4. Affidavit of Daniel Gaquin, Esq.

Dated: April 17, 2014

1

Respectfully submitted,

WYNN MA, LLC

By its Attorneys,

lopt
Samuel M. Starr, Esq. BBO #477353

Jennifer M. McCarthy, Esq. BBO #673185

Mintz, Levin, Cohen, Ferris,
Glovsky and Popeo, P.C.

One Financial Center
Boston, MA 02111
Tel. 617-348-4467

28837547v.2
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MINTZ LEVIN
Samuel M. "Tony" Starr l 617 348 4467 l tstarr@mintz.com

April 17, 2014

VIA E-MAIL AND HAND DELIVERY

Stephen Crosby, Chairman
Commissioner Gayle Cameron
Commissioner Enrique Zuniga
Commissioner James F. McHugh
Commissioner Bruce Stebbins
MASSACHUSETTS GAMING COMMISSION

84 State Street, 10th Floor
Boston, MA 02109
mgccomments@state.ma.us 

Re: Wynn MA, LLC's RFA-2 Application

One Financial Center

Boston, MA 02111

617-542-6000
617-542-2241 fax

www.mintz.com

Dear Chairman Crosby, and Commissioners Cameron, Zuniga, McHugh and Stebbins:

In connection with the May 1, 2014 MGC public meeting to determine the premises of

the gaming establishment, enclosed please find the following supportive documents of Wynn

MA, LLC's RFA-2 Application:

1. Wynn MA, LLC's Pre-Hearing Memorandum on the Premises of the Gaming

Establishment for which Wynn MA, LLC seeks approval in its RFA-2

application;

2. Affidavit of Jacqui Krum;

3. Affidavit of Jennifer M. McCarthy, Esq.;

4. Affidavit of Daniel Gaquin, Esq.; and

5. Certificate of Service.

Please contact me with any questions regarding the enclosed.

Very truly yours,

Samuel NI. Starr

Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C.

BosToN I LONDON I LOS ANGELES I NEW YORK I SAN DIEGO I SAN FRANCISCO I STAMFORD I WASHINGTON
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Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C.

Stephen Crosby, Chair
Commissioners Cameron, Zuniga, McHugh and Stebbins

MASSACHUSETTS GAMING COMMISSION

April 17, 2014
Page 2

SMS/mbs
Enclosures
cc: Catherine Blue, Massachusetts Gaming Commission (via e-mail; w/enclosures)

Todd Grossman, Massachusetts Gaming Commission (via e-mail; w/enclosures)

John Ziemba, Massachusetts Gaming Commission (via e-mail; w/enclosures)

Eugene O'Flaherty, City of Boston Corporation Counsel (via e-mail; vv/enclosures)

Elizabeth Dello Russo, Office of Gaming Accountability (via e-mail; w/enclosures)

Mary Marshall, Nutter, McClennen & Fish LLP (via e-mail; w/enclosures)

William F. Kennedy, Nutter, McClennen & Fish LLP (via e-mail; w/enclosures)

Thomas C. Frongillo, Fish & Richardson, P.C. (via e-mail; w/enclosures)

Ariel I. Raphael, Fish & Richardson P.C. (via e-mail; w/enclosures)

Stephen D. Anderson, Anderson & Krieger LLP (via e-mail; w/enclosures)

David S. Mackey, Anderson & Krieger LLP (via e-mail; w/enclosures)

William F. Weld, ML Strategies (via e-mail; w/enclosures)

Stephen P. Tocco, ML Strategies (via e-mail; w/enclosures)

Daniel O. Gaquin, Mintz Levin (via e-mail; w/enclosures)

George K. Atanasov, ML Strategies (via e-mail; w/enclosures)

Jennifer Mather McCarthy, Mintz Levin (via e-mail; w/enclosures)

28978069v. I
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EAST\75198399.2 1 

BEFORE THE MASSACHUSETTS GAMING COMMISSION 
 
 
 

In the Matter of: 
 

THE DETERMINATION OF THE 
GAMING ESTABLISHMENT FOR 
WHICH MOHEGAN SUN 
MASSACHUSETTS, LLC SEEKS A 
GAMING LICENSE 
 

 

 
 

Opening Brief of Mohegan Sun Massachusetts, LLC 

 

In accordance with the Commission’s vote on April 3, 2014, and the subsequent 

memorandum concerning the preparatory process for the Commission’s May 1, 2014 meeting 

(the “May 1 Process Memorandum”), Region A category 1 gaming license applicant Mohegan 

Sun Massachusetts, LLC (“MSM”) submits this memorandum concerning the gaming 

establishment for which it seeks approval. 

I. MOHEGAN SUN MASSACHUSETTS, LLC SEEKS APPROVAL OF A GAMING 
ESTABLISHMENT ON LEASED PREMISES LOCATED ENTIRELY IN REVERE. 

The task before the Commission, as stated at the April 3 meeting and in the May 1 

Process Memorandum, is to: 

Determine the premises of the gaming establishment for which Mohegan Sun 
Massachusetts, LLC seeks approval in its RFA-2 application. 

The question is answered in the first instance by MSM’s RFA-2 application, in particular 

its original and supplementary filings in response to RFA-2 Question No. 4-79, which asks the 

applicant to “[p]rovide documentation showing the location of the proposed gaming 

establishment, including all amenities and significant structures.”  As stated in those responses, 
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EAST\75198399.2 2 

MSM’s RFA-2 application seeks approval of a gaming establishment located on approximately 

40 acres of land leased from Sterling Suffolk Racecourse, LLC (“Sterling Suffolk”) and located 

in the City of Revere (the “Leased Premises”).   

The project site is located at the corner of Tomasello Drive and Winthrop Avenue in 

Revere.  (See MSM RFA-2 Attachment 4-79-01 (Tab 1 of the accompanying Affidavit of Gary 

Luderitz “Luderitz Affidavit”) and MSM RFA-2 Attachment 4-79-05 (Luderitz Aff. Tab 2)).  In 

response to a request for clarification from the Commission, MSM provided RFA-2 Attachment 

4-79-06 (Luderitz Aff. Tab 3), which is the Lease Plan, and RFA-2 Attachment 4-79-07, which 

is the legal description of Leased Premises depicted on the Lease Plan (Luderitz Aff. Tab 4).  As 

shown on the Lease Plan and described in the legal description, the boundary of the Leased 

Premises runs along the city line between Boston and Revere for approximately 878 feet, but the 

property line does not cross over into Boston at any point. 

The preliminary plan of the Leased Premises attached to the Binding Agreement for 

Definitive Ground Lease in Revere, Massachusetts, entered into on November 27, 2013 (the 

“Binding Agreement”), provides that “no portion of the Leased Premises shall be within the City 

of Boston.”  (MSM RFA-2 Attachment 2-04-02 Ex. A (Luderitz Aff. Tab 5)).  More specifically, 

the plan, which is Exhibit A to the Binding Agreement, contains the following provision: 

To the extent that further research into the definitive municipal boundary line 
between the Cities of Revere and Boston, Massachusetts determines that any 
portion of the Leased Premises shown on the attached plan is located within the 
municipal boundary of the City of Boston, then such portion shall automatically 
be deemed to be removed from the Leased Premises.  For the purpose of clarity, 
no portion of the Leased Premises shall be within the City of Boston.  

In sum, MSM seeks approval in its RFA-2 application of a gaming establishment located 

entirely in Revere and as depicted in MSM Attachment 4-79-06 and as described in MSM 

Attachment 4-79-07. 
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EAST\75198399.2 3 

Looking to MSM’s response to Question 4-79 to determine its gaming establishment is 

consistent with the Commission’s precedent in designating the gaming establishment of the 

category 2 licensee, Springfield Gaming and Redevelopment LLC.  In its Determination of 

Issuance of a License to Operate a Category 2 Gaming Establishment, at page 26, the 

Commission granted the license and stated simply that “[t]he gaming establishment is defined as:  

the site plan as provided by Springfield Gaming and Redevelopment LLC as part of its RFA 2 

application as attachment 4-79-02.”   

II.  THE LEASED PREMISES WILL CONTAIN ALL OF THE ELEMENTS OF THE 
GAMING ESTABLISHMENT, AS DEFINED BY CHAPTER 23K. 

MSM is not suggesting that the Commission, in determining an applicant’s gaming 

establishment, must accept at face value the site plan and legal description included in response 

to Question 4-79.  Mass. General Laws Chapter 23K (the “Gaming Act” or the “Act”) defines the 

term “gaming establishment,” and the Question 4-79 site plan controls the determination of the 

gaming establishment only if the premises it depicts include the elements of a gaming 

establishment identified in the Act’s definition.  For MSM, it does. 

A. The Gaming Establishment Includes The Gaming Area And Those Related Non-
Gaming Structures Built And Operated By The Licensee On Its Land. 

The Gaming Act defines a gaming establishment to be “the premises approved under a 

gaming license which includes a gaming area and any other nongaming structure related to the 

gaming area and may include, but shall not be limited to, hotels, restaurants or other amenities.” 

M.G.L. c. 23K, § 2.  

By making the gaming establishment a “premises,” the Act makes clear that the 

establishment is a geographic area.  See, e.g., Black’s Law Dictionary (7th ed.) at 1199 (defining 

premises as “[a] house or building, along with its grounds”).  By defining it as the premises 

“approved under a gaming license,”  the Act gives the Commission a role in determining that 
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area, subject to the guiding principle that premises must include the “gaming area and any other 

nongaming structure related to the gaming area.”   

Identifying the “gaming area” is straightforward.  The Act provides a definition of 

“gaming area” as the “portion of the premises of a gaming establishment in which or on which 

gaming is conducted.”  M.G.L. c. 23K, § 2.  While it takes two other definitions from the Act to 

specifically identify what counts as “gaming,” locating the gaming area is the easy part of 

determining the gaming establishment.1   

The Act does not provide a separate definition of “other nongaming structure related to 

the gaming area,” although it gives guidance within the definition of gaming establishment by 

noting that the premises “may include hotels, restaurants, and other amenities.”  Id.  When the 

definition is read in conjunction with the remainder of the Gaming Act, and the whole statute is 

construed together as part of a comprehensive scheme, it is clear that the related nongaming 

structures to be included in the gaming establishment are those elements of a project built and 

operated by the licensee on its own land to provide, or to support provision of, entertainment and 

services to patrons.   

Numerous provisions of the Gaming Act link the gaming establishment to the structures 

the licensee will build and operate on its land.  For example, the elements included in the 

definition of gaming establishment correspond to the elements an applicant is required to build as 

part of its project, as established in the capital investment requirement.  Section 10(a) provides 

that investment shall include “a gaming area, at least 1 hotel, and other amenities as proposed in 

the application for a category 1 license.”  M.G.L. c. 23K, § 10(a).  Also, the Act requires that an 

                                                 
1 “Gaming” is defined as “dealing, operating, carrying on, conducting, maintaining or exposing any game 
for pay” and a “Game” is a “banking or percentage game played with cards, dice, tiles, dominoes or an 
electronic, electrical or mechanical device or machine played for money, property, checks, credit or any 
other representative of value which has been approved by the commission.”  M.G.L. c. 23K, § 2. 
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application include “the designs for the proposed gaming establishment, including the names and 

addresses of the architects, engineers and designers.”  Id. § 9(9).  References to the gaming 

establishment in the Act’s evaluation criteria also indicate it is limited to the applicant’s built 

project.  Section 5(3) provides that, “with regard to the proposed gaming establishment,” the 

criteria are to include “an evaluation of architectural design and concept excellence, integration 

of the establishment into its surroundings, [and] potential access to multi-modal means of 

transportation,” among others.   

In other places, the Act contemplates that the gaming establishment is that which is 

constructed on land owned or leased by the applicant.  For example, to be eligible for a gaming 

license, an applicant must demonstrate that it will “own or acquire, within 60 days after a license 

has been awarded, the land where the gaming establishment is proposed to be constructed.”  

M.G.L. c. 23K, § 15(3).  Moreover, in connection with the capital investment in the project, the 

Commission is directed to determine whether “it will include the purchase or lease price of the 

land where the gaming establishment will be located.” M.G.L. c. 23K, § 10(a);  see also M.G.L. 

c. 23K, § 9(19) (requiring an applicant to state whether “the applicant purchased or intends to 

purchase publicly-owned land for the proposed gaming establishment”).  

In sum, the gaming establishment includes a licensee’s gaming area and the non-gaming 

structures related to the gaming area that it builds and operates on the land that it acquires. 

B. All Elements Of Mohegan Sun’s Gaming Establishment Will Be On The Leased 
Premises In Revere.   

As part of its project, MSM is proposing to build gaming areas (referred to as the casinos 

or the casino floors), two hotels, food and beverage establishments, retail shopping stores, 

entertainment venues, meeting and conference space, a spa, and structured parking.  Referring 
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back to the definition of “gaming establishment,” everything other than the casino floor 

constitutes “other nongaming structures related to the gaming area.”   

The basic locations of these gaming and nongaming structures on the Leased Premises 

are shown on the plans submitted with MSM’s January RFA-2 supplement as Attachment 4-05-

03.  (Luderitz Aff. Tab 6).  All elements of the project are located within Revere. 

While the arrangement of some of the elements has shifted within the footprint of the 

building as planning has advanced since January, it remains the case that the gaming area and its 

related non-gaming structures will be entirely on the Leased Premises in Revere.  Compare, for 

example, the floor plan diagram on page 12 of MSM RFA-2 Attachment 4-05-03 (Luderitz Aff. 

Tab 7) with an updated plan of the Resort Main Floor provided in response to the Commission’s 

requests for clarification as MSM RFA-2 Attachment 4-19-03 (Luderitz Aff. Tab 8).  Planning 

will continue to evolve moving forward, but the result will remain the same:  no element of the 

gaming establishment will be located in the City of Boston. 

C. MSM’s Entrances And Primary Access Points Are In Revere. 

Although roadways are not always conventionally considered structures, it seems 

appropriate to consider a resort casino’s entrance to be part of the gaming establishment.  In the 

case of the MSM vehicle entrance at the intersection of Furlong Drive and Tomasello Drive, for 

example, there will be a monument sign (a structure) and the roadway leading to and from the 

port cochere will be built up so that it finishes above the entrance to the garage.   

If the Commission were to determine that the vehicle entrance is part of the establishment 

itself, that would not change the fact that all of MSM’s gaming establishment is in Revere.  As 

depicted on the site plans in MSM Attachment 4-05-03, the entrance is entirely on the Revere 

side of the city line.  The same is shown on a conceptual site plan for the gaming establishment 
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dated March 31, 2014 (Luderitz Aff. Tab 9).  A depiction of the monument sign is included at 

Tab 10 of the Luderitz Affidavit.  

Similarly, MSM’s principal access road from a public way will be entirely in Revere.  

Specifically, the primary approach will be on Furlong Drive off of Route 1A.  A recent concept 

plan for this entrance can be found at Tab 11 of the Luderitz Affidavit.  While this plan does not 

depict the Revere city line, it does show the end of this access way at the intersection of Furlong 

Drive and Tomasello Drive.  Other plans referred to above confirm that the intersection is 

comfortably within Revere.  

MSM understands that Revere City Planner Frank L. Stringi will be providing the 

Commission with an affidavit stating that he understands Furlong Drive to be the primary vehicle 

access drive and confirming that Furlong Drive is a public way from its intersection with Route 

1A to approximately its first bend.  

The primary pedestrian and public transportation entrance for the gaming establishment 

will be located at the intersection of Winthrop Avenue and Washburn Avenue in Revere.  This 

entrance is near the MBTA’s Beachmont Station as well as the bus stops located on either side of 

Winthrop Avenue.  It is depicted on various pages of Attachment 4-05-03, most particularly on 

page 17.  

The gaming establishment’s secondary vehicle driveway will be across the Leased 

Premises via Tomasello Drive in Revere, from its intersection with Winthrop Avenue in Revere.  

This access way is depicted on the March 31 site plan (Luderitz Aff. Tab 9).   

Due to existing legal commitments to permit unrelated third parties to access land 

adjacent to the Leased Premises from the Sterling Suffolk property, the gaming establishment 

187



EAST\75198399.2 8 

will also be accessible via Furlong Drive from the shopping center to the northwest of the Leased 

Premises and via Tomasello Drive from the remainder of the Sterling Suffolk property.   

D. MSM’s Water And Sewer Connections Will Be In Revere. 

As with the resort casino’s entrance, it is not clear whether the facility’s connections to 

municipal water and sewer should be considered part of the gaming establishment.  However, to 

the extent they are, it bears noting that MSM’s gaming establishment will be connecting to the 

City of Revere’s water and sewer systems and all of the connection points will be in the Revere.  

(Luderitz Aff. ¶ 13.)  MSM understands that the City of Revere’s Superintendent of Public 

Works will be submitting an affidavit to the Commission confirming that MSM has requested 

that Revere provide all necessary water and sewer service for the project and that, after system 

improvements for which MSM will pay, Revere will be able to provide the requested service.  

III.  BOSTON IS NOT A HOST COMMUNITY FOR THE MSM PROJECT BECAUSE NO 
PART OF THE GAMING ESTABLISHMENT IS LOCATED IN BOSTON. 

Whether a municipality is a host community for a gaming establishment is entirely 

derivative of the location of the gaming establishment.  The Gaming Act defines “host 

community” as “a municipality in which a gaming establishment is located or in which an 

applicant has proposed locating a gaming establishment.”  M.G.L. c. 23K, § 2.  Because neither 

MSM’s gaming area nor any of its “other non gaming structure[s] related to the gaming area” are 

located in the City of Boston, Boston is not a host community for the MSM gaming 

establishment.  

The various points made by the City of Boston in its declaration of host community status 

as to Mohegan Sun do not alter the geographic facts as to location of the gaming establishment.  

Indeed, the Gaming Act anticipates and addresses many of the factors cited by Boston, but the 
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Act does not support a conclusion that those factors render Boston a host community for the 

MSM gaming establishment.   

A. Access From Boston Via The Transportation Infrastructure Makes Boston A 
Surrounding Community, Not A Host. 

In its declaration, Boston notes that MSM’s patrons will make use of “Boston’s airport, 

bus and rail service, harbor tunnels, roadways and other means for transportation.”  As an initial 

matter, it bears noting that the City of Boston does not own or operate the Massachusetts Port 

Authority’s Logan Airport, the MBTA’s bus and rail service, or MassDOT’s harbor tunnels.  But 

even putting that aside, the fact that the transportation infrastructure links the City of Boston to 

the resort makes Boston a prototypical surrounding community, not a host community.  The 

Gaming Act defines “surrounding community” as a “municipalit[y] in proximity to a host 

community which the commission determines experience[s] or [is] likely to experience impacts 

from the development or operation of a gaming establishment, including [a] municipalit[y] from 

which the transportation infrastructure provides ready access to an existing or proposed gaming 

establishment.” M.G.L. c. 23K, § 2 (emphasis added).  

B. The Gaming Act Requires A Licensee To Cooperate With And Promote Regional 
Businesses. 

The City of Boston also contends that it is a host community because MSM will offer its 

patrons “access to the City of Boston and its retail stores, restaurants, museums, cultural 

institutions, tourist attractions, institutions and other amenities of the City of Boston.”  MSM 

readily acknowledges that it will encourage its patrons to visit such places, not only in Boston 

but also in Revere and in all of its other surrounding communities.  Indeed, the Gaming Act 

encourages it do so, while at the same time recognizing that providing access to institutions in 

the region does not convert the municipalities in which those institutions are located into host 

communities.  
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A “fundamental . . . policy objective[]” of the Gaming Act is “promoting local small 

businesses and the tourism industry, including the development of new and existing small 

business and tourism amenities such as lodging, dining, retail and cultural and social facilities.”  

To implement that goal, the Act requires the Commission to evaluate an applicant on the extent 

to which it will: 

• promote local businesses in host and surrounding communities, including 
developing cross-marketing strategies with local restaurants, small businesses, 
hotels, retail outlets and impacted live entertainment venues (M.G.L. c. 23K, 
§ 18(2)); and 

• build a gaming establishment of high caliber with a variety of quality amenities to 
be included as part of the gaming establishment and operated in partnership with 
local hotels and dining, retail and entertainment facilities so that patrons 
experience the diversified regional tourism industry (M.G.L. c. 23K, § 18(5)).  

MSM has worked hard, even before receiving a license, to build a network of local 

businesses with which it will partner.  Over 160 businesses in MSM’s host and surrounding 

communities, including but not limited to Boston, have already signed up to participate in the 

Momentum rewards program.  By its terms, the Gaming Act contemplates that such partners will 

be located in both the gaming establishment’s host community and in its surrounding 

communities.  It nowhere suggests that an applicant creates a host community wherever it enters 

into a partnership with a local or regional establishment.  

The Gaming Act also requires applicants to enter into agreements with the so-called 

impacted live entertainment venues (ILEVs), which are municipally owned and not-for-profit 

performance venues likely to experience negative impacts from the operation of the gaming 

establishment.  MSM has two ILEV agreements, one covering the three theaters of the Citi 

Performing Arts Center in Boston and the other with the Massachusetts Performing Arts 

Coalition (MPAC), which includes seven theatres in seven cities and towns.   

190



EAST\75198399.2 11 

As with other local establishments, the Act never suggests that a municipality that hosts 

an ILEV becomes a host community for the gaming establishment.  Accordingly, none of 

Boston, Cohasset, Hyannis, Lowell, Lynn, New Bedford, Springfield or Worcester are MSM 

host communities on account of the ILEV agreements.   

C. The Location Of A Licensee’s Off-Site Impact Mitigation And Infrastructure 
Improvement Projects Does Not Affect The Determination Of The Location Of 
Its Gaming Establishment. 

The Gaming Act requires an applicant to identify the impacts of its proposed gaming 

establishment and enter into mitigations agreements with communities to address them.  

M.G.L. c. 23K, § 15(7).  The act also contemplates infrastructure improvements in conjunction 

with the development of gaming establishments.  See, e.g., M.G.L. c. 23K, § 10(a).  Once again, 

however, there is no indication that the location of traffic mitigation projects or off-site 

infrastructure improvements triggers host community status in a municipality where the gaming 

establishment is not located. 

With respect to mitigation, for example, applicants are required to submit studies on both 

the local and regional infrastructure impacts of their developments. See M.G.L. c. 23K, § 9(13).  

To be eligible for a license, an applicant must “identify the infrastructure costs of the host and 

surrounding communities incurred in direct relation to the construction and operation of a 

gaming establishment and commit to a community mitigation plan for those communities.”  Id. 

§ 15(7).  Similarly, the Act recognizes that some infrastructure improvements will take place 

within the premises of the gaming establishment and some are likely to be outside that boundary.  

Section 10(a) refers to infrastructure “designed to support the site,” as distinguished from being 

part of the site, and gives examples of “drainage, utility support, roadways, interchanges, fill and 

soil or groundwater or surface water contamination issues.”  Id. § 10(a).  Later in the same 

section, the Act again acknowledges a distinction between “infrastructure improvements on-site” 
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and those “around the vicinity of the gaming establishment.”  Id. § 10(c).  There is a significant 

distinction between the on-site and off-site infrastructure improvements:  the off-site 

improvements, although paid for by the licensee, will be owned and operated by public entities 

(for example, the City of Revere or MassDOT).   

Accordingly, that MSM has committed to a traffic mitigation project on Route 1A in 

Boston does not make that area of Boston part of MSM’s gaming establishment and does not 

convert Boston from a surrounding community to a host community. 

D. The MSM Gaming Establishment Is Not Entangled With The Remainder Of 
Sterling Suffolk’s Property In East Boston.  

As MSM’s Leased Premises is a subset of the land that Sterling Suffolk owns in Revere 

and East Boston, it necessarily abuts the remainder of Sterling Suffolk’s land.  However, nothing 

in the proximity of the parcels, the terms of the Binding Agreement, or the Gaming Act or any 

other law or regulation makes the Boston portion of Suffolk Downs land part of the MSM 

gaming establishment.  While the City of Boston’s declaration of host community status as to 

MSM states that the “Mohegan Sun development is intimately related and cannot be 

disentangled from the Suffolk Downs site,” it does not identify any basis for this conclusion or 

provide a connection between any such relationship or entanglement and the determination of the 

MSM gaming establishment.  

Conclusion 
 

For the reasons stated above, the Commission should conclude that the gaming 

establishment for which Mohegan Sun seeks approval in its RFA 2 application is the Leased 

Premises set forth on the plan at MSM RFA-2 Attachment 4-79-06 and described on MSM 

RFA–2 Attachment 4-79-07.   
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BEFORE THE MASSACHUSETTS GAMING COMMISSION

In the Matter of:

THE DETERMINATION OF THE
GAMING ESTABLISHMENT FOR
WHICH MOHEGAN STIN
MASSACHUSETTS, LLC SEEKS A
GAMING LICENSE

Affidavit of Garv Luderitz in Supnort of

Openins Brief of Mohesan Sun Massachusetts" LLC

I, Gary Luderitz, depose and say as follows:

1) I am the Vice President of Operations & Development for the Mohegan Gaming

Advisors. In that capacity,I am responsible for the gaming license application process for

Mohegan Sun Massachusetts, LLC ("MSM"). I have been involved in the development of

MSM's proposed gaming establishment, and I make this affidavit based on my personal

knowledge.

2) Attached at Tab 1 is a true and correct copy of Attachment 4-79-01to MSM's

RFA-2 Application, which is on file with the Massachusetts Gaming Commission (the

"Commission").

3) Attached at Tab 2 is a true and correct copy of Attachment 4-79-05 to MSM's

RFA-2 Application, which was submitted in response to the Commission's request for

clarification on certain aspects of the RFA-2 application.

EAST\75 145010.1
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4) Attached at Tab 3 is a true and correct copy of Attachment 4-79-06 to MSM's

RFA-2 Application, which was also submitted in response to the Commission's request for

clarifications.

5) Attached atTab 4 is a true and correct copy of Attachment 4-79-07 to MSM's

RFA-2 Application, which was also submiued in response to the Commission's request for

clarifications.

6) Attached at Tab 5 is a true and correct copy of Exhibit A to Attachment2-04-02

to MSM's RFA-2 Application.

7) Attached at Tab 6 is a true and correct copy of Attachment 4-05-03 to MSM's

RFA-2 Application, which was submitted in MSM's January supplement to the application.

8) Attached at Tab 7 is a true and correct copy of page twelve of Attachment 4-05-

03.

9) Attached at Tab 8 is a true and correct copy of Attachment 4-19-03 to MSM's

RFA-2 Application, which was submitted in response to the Commission's request for

clarifications.

10) Attached at Tab 9 is a conceptual site plan for the MSM gaming establishment

dated March 31,2014.

11) Attached at Tab 10 is a rendering of the monument sign to be placed at the

entrance to MSM's gaming establishment at the intersection of Furlong Drive and Tomasello

Road in Revere.

12) Attached at Tab 11 is a recent concept plan for the primary vehicle driveway for

MSM's gaming establishment, which will be on Furlong Drive from Route 1A to Tomasello

Road.

EAST\75 145010.1
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13) MSM's gaming establishment will obtain water and sewer services from the City

of Revere municipal service. We have been in discussions with the Revere Department of Public

Works to plan the necessary infrastructure improvements to accommodate the water and sewer

needs ofthe project.

Signed under the penalties of perjury this 17th day of April,2\I4.

EAST\75 1450 10.1
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Mohegan Sun: A Legendary Gaming Experience 

 

Site Plan 

The project site consists of approximately 39.699 acres of land located in Revere, Massachusetts, at the corner of 

Tomasello Drive and Winthrop Avenue. On November 27, 2013, Mohegan Sun Massachusetts (MSM) and Sterling 

Suffolk Racecourse, LLC (SSR) entered a “Binding Agreement for Definitive Ground Lease in Revere, 

Massachusetts” (Binding Agreement), provided as Attachment 4-79-02, pursuant to which MSM will own or acquire 

the land where the resort is proposed to be constructed  within 60 days after a license has been awarded. As set forth 

in the Binding Agreement, MSM and SSR have agreed to enter a 99-year ground lease of the land.  

 

SSR acquired the project site, along with other adjoining lands, in 1997 by Deed from Belle Isle Limited Partnership, 

recorded with the Suffolk County Registry of Deeds at Book 21541, Page 247. Belle Isle Limited Partnership acquired 

the project site, along with other adjoining lands, in 1986 by Deed recorded with the Registry in Book 12611, Page 

271. Copies of the two Deeds mentioned above are attached as Attachment 4-79-03 and Attachment 4-79-04. 

 

The address of the project is Winthrop Avenue, Revere, Massachusetts. The project site 

includes a portion of Revere Tax Parcel 4-80-14B. The assessed value of the project site at the time of application is 

a portion of the assessed valuation of such Tax Parcel, which is $10,873,400 according the tax information service for 

the City of Revere, PatriotProperties.com. 

 

The project site may be subject, in part, to certain locatable interests in real property, including: 

 

1. Rights and easements in favor of the Commonwealth of Massachusetts Department of Environmental 

Quality Engineering as set forth in an Agreement and Grant dated July 11, 1980 and recorded with the 

Registry in Book 9494, Page 189 (Drainage Easement); 

 

2. Rights and easements in favor of the Boston Gas Company as set forth in grant dated February 17, 1978, 

and recorded with the Registry in Book 9049, Page 585; 

 

3. Declaration of Covenants, Restrictions and Easements by and between SSR and Revere Diner Realty, LLC 

dated as of March 31, 2003 and recorded with the Registry in Book 31003, Page 28, as amended by First 

Amendment to Declaration of Covenants, Restrictions and Easements dated September 23, 2004 and 

recorded in Book 36063, Page 273; and 

 

4. Rights and easements set forth in grant to Massachusetts Electric Company and Verizon New England, Inc. 

dated September 23, 2004 and recorded with the Registry in Book 35768, Page 256. 
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Mohegan Sun: A Legendary Gaming Experience 

The project site and other adjoining land is the subject of a Response Action Outcome (RAO) Report and 

accompanying Method 3 Risk Characterization, both dated February 12, 1998, prepared by Rizzo Associates, Inc. 

and filed with MassDEP under Release Tracking Number (RTN) 3-0014857. 

 

The project site has previously been occupied by horse stables, barns, maintenance facilities and similar facilities 

accessory to the operation of the thoroughbred horse racing track at Suffolk Downs. Such pre-existing uses of the 

project site will be discontinued and such buildings removed as part of the project. 

 

The project is currently contemplated to include a casino resort including gaming positions, food and beverage 

establishments, specialty retail, entertainment venues, two hotels, meeting / conference space, a spa, parking and 

landscaping. 

 

The location of the proposed gaming establishment, amenities and significant structures are shown conceptually on 

the plans attached as Attachment 4-05-01 prepared by the project architects, KPF. 

 

 

198



  

Building & Site Design 
 

 

4-79-05 
 

Mohegan Sun: A Legendary Gaming Experience 

 

 

Site Plan and Legal Description 

In response to the Commission’s request for clarification, Mohegan Sun Massachusetts 
(MSM) provides Attachment 4-79-05. 

MSM through its consultant, Nitsch Engineering, has prepared a Lease Plan based on a 
professional survey of the property within the City of Revere that MSM will lease and control for 
operation of the destination resort casino (the “Leased Premises”).  This plan is provided as 
Attachment 4-79-06, unambiguously delineates the City of Revere municipal boundary based on 
the professional survey, and confirms that the entire Leased Premises is within the City of 
Revere.   

This Lease Plan will be attached to the Ground Lease between MSM and Sterling Suffolk 
Racecourse, LLC (SSR).  While it is more accurate, it depicts the same parcel of land shown on  
the “Plan of Premises” that is appended as “Exhibit A” to the Binding Agreement for Definitive 
Ground Lease (the “Binding Agreement”) executed between MSM and SSR.  Both this plan and 
the “Plan of Premises” previously submitted exclude the so-called “racing parcel” within the 
City of Revere.  On the Lease Plan, the curved line that forms a boundary of the Leased Premises 
is located outside and along the backstretch of SSR’s racing oval.  SSR will retain this area for 
its racing purposes.  Accordingly, this portion of SSR’s property, while located in Revere, is not 
a part of the Leased Premises. 

In total the Leased Premises comprises 39.867 acres.   

Consistent with the terms of the Binding Agreement, MSM has prepared a metes and 
bounds description of the Leased Premises which is provided at Attachment 4-79-07.       
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A certain parcel of land located in the City of Revere, County of Suffolk, Commonwealth of 
Massachusetts, and more specifically described as follows: 

 

Beginning at the northeasterly corner of the parcel at a point at the southwesterly intersection of 
Winthrop Avenue and Washburn Avenue, thence S25°50'12"W along said Washburn Avenue a distance 
of 932.79 feet to a point; 

 

Thence N64°09'48"W a distance of 39.74 feet to a point; 

 

Thence along a non-tangent curve to the left having a radius of 350.00 feet with a chord bearing of 
S04°13'21"W and a chord distance of 133.27 feet, a distance of 134.09 feet to a point of compound 
curvature; 

 

Thence along a curve to the left having a radius of 550.00 feet with a chord bearing of N48°13'09"W and 
a chord distance of 729.35 feet, a distance of 797.37 feet to a point of compound curvature; 

 

Thence along a curve to the left having a radius of 400.00 feet and a chord bearing of S57°12'27"W and 
a chord distance of 436.19 feet, a distance of 461.34 feet to a point on the city line between Boston and 
Revere; 

 

Thence along said city line N64°00'28"W a distance of 122.30 feet to a point; 

 

Thence N73°05'28"W along said city line a distance of 89.69 feet to a point; 

 

Thence N89°53'03"W along said city line a distance of 109.48 feet to a point; 

 

Thence S78°35'37"W along said city line a distance of 239.43 feet to a point; 

 

Thence S83°20'57"W along said city line a distance of 190.40 feet to a point; 
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Thence S89°49'24"W along said city line a distance of 74.99 feet to a point; 

 

Thence S78°09'19"W along said city line a distance of 51.51 feet to a point; 

 

Thence N37°08'31"E a distance of 1213.43 feet to a point; 

 

Thence N19°45'35"W a distance of 533.10 feet to a point in the center of Sales Creek; 

 

Thence along the centerline of Sales Creek a distance of 366 feet more or less, with a tie across last 
course with a bearing of N86°28'54"E and a distance of 356.91 feet to a point on the southerly sideline 
of Winthrop Avenue; 

 

Thence along said Winthrop Avenue S50°48'13"E a distance of 1663.00 feet to the point of beginning. 

 

Said parcel containing 1,736,595± square feet (39.867± Acres) 
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Exhibit A

Plan of Premises

[See attached]

Note: To the extent that further research into the definitivemunicipal boundary line between the Cities of Revere and
Boston, Massachusetts determines that any portion of the Leased Premises shown on the attached plan is locatedwithin
themunicipal boundary of the City of Boston, then such portion shall automatically be deemed to be removed from the
Leased Premises. For the purpose of clarity, no portion of the Leased Premises shall be within the City of Boston.
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