205 CMR: MASSACHUSETTS GAMING COMMISSION
205 CMR 152.00: INDIVIDUALS EXCLUDED FROM A GAMING ESTABLISHMENT

152.04: Duties-ofthe HEB Investigation and Initial Placement of Names on the List
(1) The IEB shall b Lo :
investigate any individual who may meet one or more criterion for inclusion on the list in
accordance with 205 CMR 152.03 upon referral by the commission or a gaming licensee.

The IEB may investigate any individual on its own initiative.

(2) If, upon completion of an investigation, the IEB determines that an individual meets one or
more criterion contained in 205 CMR 152.03 and should be placed on the exclusion list, the
IEB shall referthe-matter-to-the-commissionby-way-ofarepert prepare a preliminary order
that identifies the individual and sets forth a factual basis as to why the IEB believes the
individual meets one or more criterion for inclusion on the list in accordance with 205 CMR
152.03.

(3) The IEB shall serve the preliminary order prepared in accordance with 205 CMR 152.04(2)
upon the named individual advising them that it intends to place the individual’s name on the
exclusion list. The preliminary order shall serve to notify the individual that placement of
their name on the exclusion list will result in their prohibition from being present in a gaming
establishment and shall offer them an opportunity to request a hearing before a hearing
officer to determine whether the individual meets one or more criterion for inclusion on the
list in accordance with 205 CMR 152.03. The preliminary order shall be sent by either first
class mail to the individual’s last ascertainable address, email, publication in a daily
newspaper of general circulation for one week, or via any practicable means reasonably
calculated to provide the individual with actual notice. The individual shall have 30 days
from the date of the notice to request a hearing, except for notice provided by publication in a
newspaper in which case the individual shall have 60 days from the last publication.
Alternatively, the IEB may provide an individual with in hand service of the preliminary
order in which case the individual shall have 10 days from the date of service to request a
hearing.

(4) If arequest for a hearing is received from the individual, a hearing shall be scheduled before
a hearing officer and notice of such, including the date, time, and issue to be presented, shall
be sent to the individual. The hearing shall be conducted in accordance with 205 CMR
101.03. If the hearing officer finds that the individual meets one or more criterion for
inclusion on the list in accordance with 205 CMR 152.03 the individual’s name shall be
placed on the exclusion list. If the hearing officer finds that the individual does not meet any
criterion for inclusion on the list, the individual’s name shall not be placed on the list and the
matter closed.

(5) If no request for a hearing is received within the applicable timeline provided in 205 CMR
152.04(3), the individual’s name shall be placed on the exclusion list.
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CMR 152.05(2).

(2) Whenever the-commisstonplaces an individual’s name is placed on the list of excluded
persons in accordance with 205 CMR 152.85(104, the commissien IEB shall promptly serve
written notice upon that individual by personal service, registered or certified mail return
receipt requested to the last ascertainable address or by publication in a daily newspaper of
general circulation for one week. The notice shall contain a description of the cause for the
exclusion, notice that the individual is prohibited from being present at and gambling in a
gaming establishment, and an explanation of the hearing process and manner in which the
individual may request a hearing in accordance with 205 CMR 152.05(3).

(3) (a) Within 30 days of receipt of service of notice by mail or 60 days after the last publication

under 205 CMR 152.05(2), an individual placed on the list of excluded persons may request
an adjudicatory hearing before the commission under M.G.L. ¢. 30A and show cause as to
why the individual should be removed from the list of excluded persons. Such request shall
be made by the individual in writing. Failure to demand a hearing within the time allotted in
205 CMR 152.05(3)(a) shall preclude the individual from having an administrative hearing,
but shall not affect the individual's right to petition for judicial review.

(b) Upon receipt of a demand for hearing, the commission shall set a time and place for the
hearing. This hearing shall be held not later than 30 days after receipt of the demand for the
hearing, unless the time of the hearing is changed by agreement of the commission and the
individual demanding the hearing. The hearing shall be conducted in accordance with 205
CMR 101.00: M.G.L. c. 23K Adjudicatory Proceedings. Where applicable, the
administrative record of the hearing conducted in accordance with 205 CMR 152.04(4) shall
be made part of the hearing record.

(c) If upon completion of the hearing the commission determines that the individual was
wrongfully placed on the list of excluded persons, the commission shall remove the
individual's name from the list of excluded persons and notify all gaming licensees.

(d) A person aggrieved by a final decision of the commission in an adjudicatory proceeding
under 205 CMR 152.05 may petition for judicial review under M.G.L. c. 30A, § 14.

(4) Upon receipt of notice from a district court that an individual has been prohibited from

gaming in gaming establishments in accordance with M.G.L. c. 23K, § 45(i) the commission
shall place the name of an individual on the excluded list.
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152.07: Duty of Gaming Licensee

(1) Upon identification, a gaming licensee shall exclude or eject from its gaming establishment
any individual who has been placed on the list in accordance with 205 CMR 152.00.

(2) If an excluded individual enters, attempts to enter, or is in a gaming establishment and is
recognized by the gaming licensee, the gaming licensee shall immediately notify the 1EB.

(3) It shall be the continuing duty of a gaming licensee to inform the commission in writing of
the names of individuals it believes are appropriate for placement on the exclusion list.

(4) A gaming licensee shall not market to an individual who has been placed on the ane

A gaming licensee shall submit a written policy for compliance with the exclusion list
program for approval by the executive director. The executive director shall review the plan
for compliance with 205 CMR 152.00. If approved, notice shall be provided to the
commission and the plan shall be implemented and followed by the gaming licensee. The
plan for compliance with the exclusion list program shall include at a minimum procedures
to:

(@) Prevent an individual on the exclusion list from entering the gaming establishment;

(b) Identify and eject individuals on the list from the gaming establishment if they are able
to enter;

(c) Remove individuals on the exclusion list from marketing lists and refrain from sending
or transmitting to them any advertisement, promotion, or other direct marketing mailing
from the gaming establishment more than 30 days after receiving notice from
commission that the individual has been placed on the exclusion list;

(d) Prevent an individual on the exclusion list from having access to credit, cashless
wagering program access, or from receiving complimentary services, check-cashing
services, junket participation and other benefits from the gaming establishment;

(e) Train employees relative to the exclusion list and the licensee’s program.

(5) The commission may revoke, limit, condition, suspend or fine a gaming licensee if it
knowingly or recklessly fails to exclude or eject from its gaming establishment any
individual placed by the commission on the list of excluded persons.



